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The Sixth ScHEDXjnB. — ^Rule as to the valuation 
of the Liabilities of an Insurer in In- 
solvency or Liquidation. 




ACT No. IV OF 1938.' 


[Seth February, 1938. ] 

An Act to consolidate and amend the law relating 
to the business of insurance* 

W HEHEAS it is expedient to consolidate and 
amend the law relating to the business of in- 
surance; It is hereby enacted as follows: — 


PABT 1. 

Preliminaby. 


1 . 

1938. 


( 2 ) 

( 3 ) 


(I) This Act may be called the Insurance Act, short title. 

extent and 
oommenoo* 

It extends to the whole of British India. ment. 

It shall come into force on such date^ as the 


Central Government may, by notification in the 
official Gazette, appoint in this behalf. 


2. In this Act, unless there is anything repugnant i>eflnition8. 
in the subject or context, — 


(1) actuary'' means an actuary possessing 

such qualifications as may be prescribed; 

(2) “policy-holder" includes the person who is 

the absolute assignee of the benefits under 
the policy; 


^ For Statement of Objects and KeasOns, see Gazette of 
India, 1937, Pt. V, p. 63 ; and for Report of Select Committee, 
«ee ibid^ p. 144. 

This Act has been applied to — 

(1) British Baluchistan, see Notification No. 200-F*, 

dated 10th August 1938, Gazette of India, 1938, Pt, I, 
p. 1371. 

(2) the partially excluded areas in the Mymensingh Dis- 

trict and the District of Darjeeling, see Bengal 
Government Notification No. 1902-Com., dated 28th 
June 1939, Calcutta Gazette, dated 16th July 1939. 

* The 1st July, 1939 ; see Notification No. 589-1(4)38, dated 
the 1st April, 1939, Gazette of India, 1939, Pt, X, p. 631. 

( Q \ 
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(3) “approved securities" means Government 
securities, and any other security charged 
on the revenues of the Central Govern- 
ment or of a Provincial Government, or 
guaranteed fully as regards principal and 
interest by the Secretary of State in 
Council or the Secretary of State or the 
Central Government or a Provincial Gov- 
ernment ; and any debenture or other 
security for money issued under the 
authority of any Act of a Liegisluture 
established in British India by or on 
behalf of a port trust or municipal corpora- 
tion or city improvement trust in any 
Presidency-town, or by or on behalf of the 
trustees of the port of Karachi ^[and any 
security issued by the Government of an 
Indian State and specihed as an approved 
security for the purposes of this Act by 
the Central Government by notificatioii 
in the official Gazette] ; 

(4) “auditor” means a person qualified under 
the provisions of section 144 of the Indian 
Companies Act, 1913, to act as an auditor vii of lois 
of companies; 

(d) “certified” in relation to any copy or transla- 
tion of a document required to be furnisli- 
ed by or on behalf of ^[an insurer or a 
provident society as defined in Part III] 
means certified by a principal officer of 
3[such insurer or provident society] to be 
a true copy or a correct translation, as the 
case may be; 

(6) “Court” means the principal Civil Court of 
original jurisdiction in a district, and in- 
cludes the Sigh Court in exercise of its 
ordinary original civil jmrisdietion; 


W substituted fop the words “ an insurer 

by 8 . 2 of the Insurance (Amendment) Act, 1941 (13 of 1941). 

These words were substituted for the words “ the insarer 



Xof ideo. 


vn Of i»ia. 
IX of 1032 


VII of 1013. 
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(7) Gpovemment securities*’ means Government 
securities as defined in the Indian Securi- 
ties Act, 1920; 

{8) * ‘insurance company’’ means any insurer 
being a company, association or partner- 
ship which may be wound up under the 
Indian Companies Act, 1918, or to which 
the Indian Partnership Act, 1932, applies; 

(9) “insurer” means — 

(a) any individual or unincorporated body of 
individuals or body corporate incorporat- 
ed under the law of any country other 
than British India, carrying on insur- 
ance business [not being a person speci- 
fied in sub-clause (c) of this clause] 
which — 

(/) carries on that business in British India,, 
or 

(«) has his or its principal place of business 
or is domiciled in British India; 


i[or 

(Hi) with the object of obtaining insurance 
business, employs a representative, or 
maintains a place of business, in 
British India;] 

(b) any body corporate [not being a person 
specified in sub-clause (c) of this clause] 
carrying on the business of insurance, 
which is a body corporate incorporated 
under any law for the time being in force 
in British Stidia; or stands to any such 
body corporate in the relation of a sub- 
sidiary company within the meaning of 
the Indian Companies Act, 1913, as 
defined by sub-section (9) of section 2* 
of that Act, and 

(c) any person who in British India has a 
standing contract with underwriters who^ 
are members of the Society of Bloyd’s 


^ These words were added by s. 2 of the Insurance (Amend- 
ment) Act, 1939 (11 of 1939). 
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ii" 


whereby such person is authorised with- 
in the terms of such contract to issue 
protection notes, cover notes, or other 
documents granting insurance tiover to 
others on behalf of the underwriters, 

but does not include an insurance agent 
licensed under section 42 or a provident 
society ^[as defined in Part III] ; 

ilO) * ‘insurance agent*' means an insurance 
agent licensed under section 42 being an 
individual who receives or agrees to receive 
payment by way of commission or other 
remuneration in consideration of his 
soliciting or procuring insurance business; 

i(il) “life insurance business** includes annuity 
business, that is to say, the business of 
effecting contracts of insurance for the 
granting of annuities on human life and, if 
so provided in the contract of insurance, 
disability and double ^[or triple] in- 
demnity accident benefits; 

{2^) “manager** and “officer** have the mean- 
ings assigned to those expressions in clauses 
and (21) respectively of section 2 of 
the Indian Companies Act, 1913; v 

^23) “managing agent*’ means a person, firm or 
company entitled to the management of 
the whole affairs of a company by virtue 
of an agreement with the company, and 
xmder the control and direction of the 
directors except to the extent, if any, 
othei^ise provided for in the agreement, 
and includes any person, firm or company 
occupying such position by whatever name 
called. 


Explanation. — If a person occupying the posi- 
tion of managing agent calls himself 
manager or managing director, he shall 
nevertheless be regarded as managing 


substituted for the words “ to which the 


by ! o<«.. (A^„. 
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agent for the purposes of section 32 of this 
Act; 

(14) '‘prescribed’’ means prescribed by rules 

made under section 114; and 

(15) “Superintendent of Insurance” means the 

officer, who shall be a qualified actuary, 
appointed by the Central Government to 
perform the duties of the Superintendent 
of Insurance under this Act. 


PART II. 

Provisions applicable to Insurers. 

1[2A. Every insurer shall be subject to all the iniomitto 
provisions of this Act in relation to any class of thto^Act^Mie 
insurance business so long as his liabilities in British 
India in respect of business of that class remain unsatMed. 
unsatisfied or not otherwise provided for. 

2B. The provisions of this Act shall not apply to This Act not 
an insurer as defined in paragraph (f) or (Hi) of sub- ceitSSfiuweri 
clause (a) of clause (9) of section 2 in relation to SntOT^tonev 
any class of his insurance business where such in- 
surer has ceased, before the commencement of this conamencemont 
Act, to enter into any new contracts of that class ^ * 
of business.] 

3. (I) No ^[person] shall, after the commence- jetagistratUm* 
ment of this Act, begin to carry on any class of 
insurance business in British India, and no insurer 
carrying on any class of insurance business in British 
India shall, after the expiry of three months from the 
commencement of this Act, continue to carry on any 
such business, unless he has obtained from the 
Superintendent of Insurance a certificate of 
registration : 

2 [Provided that in the case of an insurer who* was 
carrying on any class of insurance business in British 
India at the commencement of this Act, failure to 


^ Sections 2A and 2B were inserted by s. 2A of the Insor- 
ance (Amendment) Act, 1939 (11 of 1939). 

* This word was substituted for the word “insurer” by s. 3 
of the Insurance (Amendment) Act, 1940 (20 of 1940). 

• This proviso was added (with retrospective effect), ibid* 
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obtain a certificate of registration in accordance with 
the requirements of this sub-section shall not operate 
to invalidate any contract of insurance entered into 
by him if before ^[such date as may be fixed in this 
behalf by the Central Government by notification in 
the official Gazette], he has obtained that certificate.] 

(9) Every application for registration shall be ac- 
companied by — 


(a) a certified copy of the memorandum and 
articles of association, where the applicant 
is a company and incorporated under the 
Indian Companies Act, 1913 ^[or under the viiof i9i3. 
Indian Companies Act, 1882, or under tHeviofi 882 . 
Indian Companies Act, 1866, or under any x of ises. 
Act repealed thereby,] or, in the case 
of any other insurer specified in sub-clause 
(a) (ii) or sub-clause (b) of clause (9) of 
section 2, a certified copy of the deed of 
partnership or of the deed of constitution of 
the company, as the case may be, or, in 
the case of an insurer having his principal 
place of business or domicile outside British 
India, the document specified in clause (a) 
of section 63; 


{b) the name, address and the occupation, if 
any, of the directors where the insurer is a 
company incorporated under the Indian 
Companies Act, 1913, 2[or under the Indian vii of i 9 ia 
Companies Act, 1882, or under the Indian vi of isss. 
Companies Act, 1866, or under any Act^iofisee. 
repealed thereby,] and in the case of an 
insurer specified in sub-clause (a) {it) of 
clause (9) of section 2 the names and 
addresses of the proprietors and of the 
manager in British India, and in any other 
case the full address of the principal office 
of the insurer in British India, and the 
names of the directors and the manager at 


substitute! for the words, brackets and 
npiTO® e^iry of on© month from the commencement of 

'the Insurance (Amendment) Act, 1940 ” by s. 3 of the Insurance 
(Amendment) Act, 1941 (13 of 1941). insurance 

» Thei^ words and figures were inserted by s. 2 of the In- 
surance (Second Amendment) Act, 1939 (41 of 1939). 
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such office and the name and address o£ 
some one or more persons resident in- 
British India authorised to accept any notice- 
required to be served on the insurer; 

(c) a statement of the class or classes of in- 

surance business done or to be done, and a 
statement that the amount required to be 
deposited by section 7 or section 98 before 
application for registration is made has* 
been deposited together with a certificate 
from the Beserve Bank of India showing the 
amount deposited; 

(d) where the provisions of section 6 or section 
97 apply, a declaration verified by an 
affidavit made by the principal officer of the 
insurer authorised in that behalf that the 
provisions of those sections as to working 
capital have been complied with; 

(e) in the case of an insurer having his principal 

place of business or domicile outside 
^ [India], a statement verified by an 
affidavit made by the principal officer of the 
insurer setting forth the requirements (if 
any) not applicable to nationals of the 
country in which such insurer is constituted, 
incorporated or domiciled which are imposed 
by the laws or practice of that country upon 
Indian nationals as a condition of carrying 
on insurance business in that country ; 

if) a certified copy of the published prospectus, 
if any, and of the standard policy forms of 
the insurer and statements of the assured 
rates, advantages, terms and conditions to 
be ofiered in connection with insurance 
policies together with a certificate in con- 
nection with life insurance business by an 
actuary that such rates, advantages, terms 
and conditions are workable and sound : 

Provided that in the case of marine, accident 
and miscellaneous insurance business other 
than workmen's compensation and motor 


^ This word, was su-bstituted for the words British India 
by s, 3 of the Insurance (Amendment) Act, 1940 (20 of 1940)* 
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car insurance the above requirements regard- 
ing prospectus, forms and statements shall 
be complied with only in so far as the 
' prospectus, forms and statements may be 
available ; and 

{g) the prescribed fee for registration being not 
more than ^[five] hundred rupees for each 
class of business. 

(3) In the case of any insurer having his principal 
place of business or domicile outside the 

Superintendent of Insurance shall withhold registra- 
tion or shall cancel a registration already made, if 
he is satisfied that in the country in which such 
insurer has his principal place of business or domicile 
Indian nationals are debarred by the law or 
practice of the country relating to, or applied to 
insurance from carrying on the business of insurance, 
or that any requirement imposed on such insurer 
under the pz*o visions of section 62 is not satisfied. 

3[(4) The Superintendent of Insurance shall cancel 
the registration of an insurer either wholly or in so 
far as it relates to a particular class of insurance 
business, as the case may be, — 

(a) if the insurer fails to comply with the provi- 

sions of section 7 or section 98 as to 
deposits, or 

(b) if the insurer is in liquidation or is adjudged 

an insolvent, or 

(c) if the business or a class of the business of 

the insurer has been transferred to any 
person or has been transferred to or 
amalgamated with the business of any 
other insurer, or 

(d) if the whole of the deposit made in respect 

of a class of insurance business has been 


^ Tbis word was substituted for the word one ** by s. 3 
-of the Insurance (Amendment) Act, 1941 (13 of 1941)* 

* This word was substituted for the words “ British India 
by s* 3 of the Insurance (Amendment) Act, 1940 (20 of 1940). 

» This sub-section was substituted (with retrospective efiect), 
dbid. 
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returned to the insurer" under section 9;} 
i[or3 

^[(6) if, in the case of an insurer specified im 
sub-clause (c) of clause (9) of section 2, the- 
standing contract referred to in that sub- 
clause is cancelled or is suspended and 
continues to be suspended for a period of 
six months, 

and the Superintendent of Insurance may 
cancel the registration of an insurer if the* 
insurer has failed to have the registration 
renewed] . 

(5) When the Superintendent of Insurance with- 
holds or cancels any registration under sub- section 
(3) or clause (a) of sub-section (4),] ^[clause (e) 
of sub-section (4), or because the insurer has failed 
to have the registration renewed], he shall give* 
notice in writing to the insurer of his decision, and 
the decision shall take effect on such date as he- 
may specify in that behalf in the notice, snob 
date not being less than one month nor more than 
two months from the date of the receipt of the notice 
in the ordinary course of transmission. 

^[(5^) When the Superintendent of Insurance- 
cancels any registration under clause (b), clause (c} 
or clause (d) of sub-section (4) the cancellation shall 
take effect on the date on which notice of the order 
of cancellation is served on the insurer. 

(SB) When a registration is cancelled the insurer 
shall not, after the cancellation has taken effect, 
enter into any new contracts of insurance, but all 
rights and' liabilities in respect of contracts of 
insurance entered into by him before such cancella- 


^ rriie word. or claueo (e) and tlie words following clause- 
(«) were added bv s. 3 of tbe Insurance (Amendment) Act, 1941 
(13 of 1941). 

® Tbeso words, brackets, letter and figure were substituted 
(with retrospective effect) for tbe word, brackets and filgure 
** sub -section (4)’* by s. 3 of tbe Insurance (Amendment) Act,. 
1940 (20 of 1940). 

* These words, brackets, letter and figure were inserted by 
s. 3 of the Insurance (Amendment) Act, 1941 (13 of 1941). 

* Sub -sections 5 A to 5D were inserted (with retrospective 
effect) by s. 3 of the Insurance (Amendment) Act, 1940 (20 of 
1940). 
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tion takes effect shall, subject to the provisions of 
sub-section continue as if the cancellation had 

not taken place. 

{pG) Where a registration is cancelled under 
clause (a) of sub-section (4), ^[clause (e) of sub- 
section (4), or because the insurer has failed to have 
his registration renewed] , the Superintendent of 
Insurance may at his discretion re-vive the registra- 
tion, if the insurer within six months from the date 
on which the cancellation took effect makes the 
deposits required by section 7 or section 98, ^[or has 
his standing contract restored or has had an applica- 
tion under sub-section (4) of section 3A accepted], as 
the case may be, and complies with any directions 
which may be given to him by the Superintendent of 
Insurance. 

{6D) Where a registration is cancelled under sub- 
section (4) and the insurer is a company incorporated 
under the Indian Companies Act, 1913, or under the vii oi lais. 
Indian Companies Act, 1882, or under the Indian vi of 1882 . 
Companies, Act, 1866, or under any Act repealed xcofisco. 
thereby, the Superintendent of Insurance shall, as 
scon as may be after the expiry of six months from 
the date on which the cancellation took effect, 
apply to the Court for an order to wind up the 
insurance company, or to wind up the affairs of the 
company in respect of a class of insurance business, 
unless the registration of the insurance company has 
been revived under sub-section {^G) or an applica- 
tion for winding up the company has been already 
presented to the Court. The Court may proceed as 
if an application under this sub-section were an 
application under sub-section {2) of section 63, or 
sub -section (1) of section 58, as the case may be.] 

(6) The Superintendent of Insurance shall, on 
being satisfied that the applicant has fulfilled all the 
reqmrements of ^{^this section] applicable to him, 

3 [register the insurer and grant him] a certificate 
of registration. 


^ These words, brackets, letter and figure were inserted by 
s. 3 of the Insurance (Amendment) Act, 1941 (13 of 1941). 

* These words were substituted for the words “the ^ct** 
by s. 3 of the Insurance (Amendment) Act, 1940 (20 of 1940) 

® These words were substituted for the words “ grant the 
insurer ibid. 
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^[3A. (I) An insurer who has been granted a 
certificate of registration under section 3 shall have ^ 

the registration renewed annually for each year after 
that ending on the 31st day of December, 1941. 

(^) An application for the renewal of a registra- 
tion for any year shall be made by the insurer to 
the Superintendent of Insurance before the 31st 
day of December of the preceding year, and shall be 
aceonapanied as provided in sub -section (3) by 
evidence of payment of the prescribed fee which 
shall not exceed one thousand rupees for each class 
of insurance business, but may vary according to the 
volume of business done by the insurer in India in 
each class of insurance business to which the registra- 
tion relates. 

(3) The prescribed fee for the renewal of a regis- 
tration for any year shall be paid into the Beserve 
Bank of India, or, where there is no ofidce of that 
Bank, into the Imperial Bank of India acting as 
th.e agent of that Bank, or into any Government 
treasury, and the receipt shall be sent along with the 
application for renewal of the registration. 

(4) If an insurer fails to apply for renewal of 
registration before the date specified in sub-section 
{^) the Superintendent of Insurance may, so long as 
an application to the Court under sub -section (5D) of 
section 3 has not been made, accept an application 
for renewal of the registration on receipt from the 
insurer of the fee payable with the application and 
such penalty, not exceeding the prescribed fee pay- 
able by him, as the Superintendent of Insurance may 
require : 

Provided that an appeal shall lie to the Central 
Grovernment from an order passed by the Superin- 
tendent of Insurance imposing a penalty on the 
insurer. 

(5) The Superintendent of Insurance shall, on 
fulfilment by the insurer of the requirements of 
“this section, renew the registration and grant hiTn a 
certificate of renewal of registration.] 


This section was inserted by s . 4 of the Insurance (Amend- 
ment) Act, 1941 <13 of 1941). 
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4 . (i) No insurer, not being ^[a provident 
society as defined in Part III], or a Co-operative 
Life Insurance Society or a Mutual Insurance Com- 
pany to which Part IV of this Act applies, shall pay 
iasaraaoe« oj* undertake to pay on any policy of life insurance 
issued after the commencement of this Act 
an annuity of fifty rupees or less or a gross sum of 
rupees five hundred or less exclusive of any profit or 
bonus provided that this shall not prevent an insurer 
from converting any policy into a paid up policy of 
any value or payment of surrender value of any 
amount. 


limita for 
A&nizitles 
and other 
beneflta 


^[(5) Nothing contained in this section shall apply 
to any policy of the description known as a group 
policy, where, the number of persons covered by the- 
policy is not less than fifty or such smaller number 
as may be approved by the Superintendent of Insur- 
ance and a standard form of the policy has been 
certified in writing by the Superintendent of 
Insurance to be a policy of such description.] 

W An insurer shall not be registered by a name 
iiwarw. identical with that by which an insurer in existence 

is already registered, or so nearly resembling that 
name as to be calculated to deceive except when the 
insurer in existence is m the course of being dissolved 
and signifies his consent to the Superintendent of 
Insurance. 


(^) If an insurer, through inadvertence or other* 
wise, is without such consent as aforesaid registered 
by a name identical with that by which an insurer 
already in existence whether previously registered or 
not is carrying on business or so nearly resembling 
it as to be calculated to deceive, the first-mentioned 
insurer shall, if called upon to do so by the Superin- 
tendent of Insurance on the appHcation of the* 
second-mentioned insurer, change his name within 
a time to be fixed by tbe Superintendent of Insur- 
ance : 


^ These words were substituted for the words “ a provident 


* This sub-seotion was substituted, ibid. 
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Provided that nothing in this section shall apply 
to any insurer carrying on business before the 27th 
day of January, 1937, under the Indian Life Assur- 
ance Companies Act, 1912. 

(5) No insurer other than a provident society ^[as 
defined in Part III], who begins to carry on in- 
surance business after the commencement of this 
Act, shall adopt as its name and no such insurer 
carrying on business before the commencement of 
this Act shall continue after the expiry of six months 
from the commencement thereof to use as its name 
any combination of words which includes the* word 
* ‘provident*’. 

6. No insurer incorporated after, or who com- Requixemente 
menced carrying on the business of life insurance in 

British India, whether solely or in common with any 
other business, after the 26th day of January, 1937, 
shall be registered unless he has as working capital 
a net sum of not less than fifty thousand rupees 
exclusive of the deposit to be made before registra- 
tion under sub-section (5) of section 7 of ihis Act, 
and exclusive in the case of a company of any 
sums payable as preliminary expenses in the forma- 
tion of the company. 

7. (I) Every insurer not being an insurer specified DcposIu. 
in sub-clause (o) of clause (9) of section 2 shall, in 
respect of the insurance business carried on by him 

in British India, deposit and keep deposited with 
the Eeserve Bank of India in one of the offices in 
India of the Bank for and on behalf of the Central 
Government ^[the amount hereafter specified, either 
in cash or in approved securities estimated at the 
market value of the securities on the day of deposit, 
or partly in cash and partly in approved securities so 
estimated] : 

(a) where the business done or to be done is life 
insurance only, two hundred thousand 
rupees; 


^ These words were substitoited for the words ” to which Part 
III applies ” by s. 6 of the Insurance (Amendment) Act, 1941 
<13 of 1941). 

» These words were substituted for the words “ ca^ or 
approved securities estimated at the market value of the secu- 
rities on the day of deposit of the amount hereafter specified, 
namely ** (with retrospective effect) by s. 4 of the Insurance 
■(Amendment) Act, 1940 (20 of 1940). 
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(6) where the business done or to be done is fire 
insurance only, one hundred and fifty thou- 
sand rupees; 

(c) where the business done or to be done is 

marine insurance only, one hundred and 
fifty thousand rupees; 

(d) where the business done or to be done ^[is 

miscellaneous insurance only, that is to say, 
insurance which is not in the opinion of 
the Central Oovernment principally or 
wholly of any kind or kinds included in 
clauses (a), (6), or (c)], one hundred and 

fifty thousand rupees ; 

(e) where the business done or to be done ^[is] 

life insurance and any one of the 
three classes specified in clauses (6), (a) 

and (d), three hundred thousand rupees of 
which two hundred thousand irupees shall 
be the deposit for life insurance business; 

(/) where the business done or to be done ^[is] 
life insurance and any two of the 
three classes specified in clauses (6), (c) 
and (d), four hundred thousand rupees of 
which two^ hundred thousand rupees shall 
be the deposit for life insurance business; 

(gr) where the business done or to be done ^[is] 
life insurance and all three classes specified 
in clauses (6), (c) and (d), four hundred and 
fifty thousand rupees of which two hundred 
thousand rupees shall be the deposit for life 
insurance business; 

(h) where the business done or to be done does- 

not include life insurance but ®[is] any 
two of the classes specified in clauses (6), 
(c) and (d), two hundred and fifty thousand 
rupees ; 

(i) where the business done or to be done does- 

not include life insurance but ^[is] all 


^ These words were substituted for the words ** is accident 
and miscellaneous insurance including workmen’s compensation 
and motor car insurance *’ (with retrospective effect) by s. 4- 
of the Insurance (Amendment) Act, 1940 (20 of 1940). 

• This word was substituted for the word ** includes ”, zbtci. 
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three classes specified in clauses (&)» 
and (d), three hundred and fifty thousand 
rupees; 

* ie- Hs >is 

2 [Provided that, where the business done or to 
be done is marine insurance only and relates 
exclusively to country craft or its cargo or 
both, the amount to be deposited under this 
sub-section shall be ten thousand rupees 
only.] 

(^) Where the insurer is an insurer specified in 
sub-clause (c) of clause (9) of section 2, he shall be 
deemed to have complied with the provisions of this 
section as to deposits, if in respect of any class of 
insurance business ^[earried on] by him in IBritish 
India under a standing contract of the nature referred 
to in sub-clause [c) of clause (9) of section 2 a 
deposit of an amount one-and-a-half times that- 
specified in sub -section (1) as the deposit for that 
class of insurance business has been made in the 
Heserve Bank of India in one of the ofiBLces in India 
of the Bank for and on behalf of the Central Govern- 
ment in cash or approved securities estimated at the 
market value of the securities on the day of deposit 
by or on behalf of the underwriters who are members 
of the Society of Bloyd's with whom he has his 
standing contract. 

(3) 'Where the deposit is to be made by an insurer 
incorporated before, or carrying on the business of 
insurance in British India before, the 27th day of 
January, 1937, the deposit referred to in sub-section 
(I) may be made in not more than seven instalments, 
of which the first shall be not less than one-fourth 
of the total amount of the deposit and shall be paid 
before the application for registration is made, the 
second shall be not less than one-sixth of the 
balance of the deposit and shall be paid before "*[the 
expiry of four months from the commencement of 
this Act] , and the subsequent instalments shall be 

^ Tiio word anU ** and. clause (J) were omitted by s. 4 of 
tbe Insurance (Amendment) Act, 1940 (20 of 1940). 

* This proviso was added, ibid. 

* Tbese words were substituted for tbe word *' transacted 
by s. 3 of tbe Insurance (Amendment) Act, 1939 (1 1 of 1939). 

* Xbose words were substituted for tbe words and figures 
*• tbe 1st day of January, 1939 ibid. 
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of not less than the minimum amount required as 
the second instalment and shall be paid before the 
1st day of January of each succeeding^ year: 

Provided that in the case of insurers carrying on 
life insurance business only, the deposit may be 
made in not more than ten instalments, of which 
the first shall be not less than one-fourth of the total 
amount of the deposit, and shall be paid before the 
application for registration is made, the second shall 
be not less than one-ninth of the balance of the 
deposit, and shall be paid before ^[the expiry of four 
months from the commencement of this Act] , and 
the subsequent instalments shall be of not less than 
the minimum amount required as the second instal- 
ment, and shall be paid before the 1st day of 
January of each succeeding year. 

(4) Notwithstanding anything contained m sub- 
section (d), in the case of an insurer ^[to whom that 
sub-section applies,] not being an insurer specified in 
sub-clause (a) (£i) or sub-clause (b) of clause (9) of 
section 2, and not being an insurer incorporated in 
or domiciled in the United Kingdom, the deposit 
referred to in sub-section (T) shall be made in two 
instalments of which tlie first shall be not less than 
one-half of the total amount of the deposit and shall 
be made before the application for registration is 
made, and the second shall be made before the 
expiry of one year from the date of registration. 

(^) Where the deposit is to be made by an insurer 
neither incorporated before, nor carrying on insur- 
ance business in British Jndia before, the 27th day 
of January, 1937, the deposit may be made in instal- 
ments of not less than one-fourth the total amount 
before the application for registration is made, not 
less than one-third the balance before the expiry of 
one year from the commencement of business in 
British India, and not less than one-half the residue 
before the expiry of two years from the commence- 
ment of business in British India, and the balance 
before the expiry of three years from the commence- 
ment of business in British India : 

^ Tliese words were siahs-titTzted for tfie words and fignres 
** -fclie ls1>dsy of 1939 by s. 3 of tlie Insuraxioe ( Amexid- 

ment) Act, 1039 (11 of 1939V 

• TThese words were inserted, 
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Provided that in the case of any insurer not being 
an insurer specified in sub-clause (a) (ft) or sub- 
clause (b) of clause (9) of section 2, and not being 
an insurer incorporated in or domiciled in the United 
Kingdom, the deposit shall be made in full before 
the application for registration is made. 

(d) No class of insurance business in addition to 
the class or classes in respect of which an insurer is 
already liable to make a deposit under sub-section 
(i) or sub -section (i2) shall be undertaken by the 
insurer until the deposit to which he is already liable 
has been made in full, and the additional deposit 
required in respect of the additional class of business 
or so much thereof as under the provisions of sub- 
section (3), (4) or (d) is to be made before the appli- 
cation for registration, has also been made in full. 

(7) Securities already deposited with the Con- 
troller of Currency in compliance with the Indian 

VI ofioit. Life Assurance Companies Act, 1912, shall be trans- 
ferred by him to the Keserve Bank of India and 
shall, to the extent of their market value ^[as at the 
date of the commencement of this Act], be deemed 
to be deposited under this Act ^^fas the instalment 
oT as part of the instalment to be made \inder the 
foregoing provisions of this section before the applica- 
tion for registration is made whether any such applica- 
tion is or is not in fact made]. 

(8) A deposit made in cash shall be held by the 
Reserve Bank of India to the credit of the insurer 
and shall ^[except to the extent, if any, to which the 
cash has been invested in securities under sub-sec- 
tion (^A)] , be returnable to the insurer in cash in any 
case in which under the provisions of this Act a 
deposit is to be returned; and any interest accruing 
due and collected on securities deposited under sub- 
section (1) or sub-section {2) shall be paid to the 


^ These words were substituted for the words ** on the day 
of the first deposit made in compliance with this Act ” (with 
retrospective ejBfect) by s. 4 of the Insurance (Amendment) Act, 
1940 (20 of 1940). 

• These words were substituted (with retrospective effect) 
for the words “ in respect of the life insurance businees of the 
insurer**, ibid* 

* These words wore inserted (with retrospective effect), ibid, 

B 2 
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insurer, subject only to deduction of the normal 
commission chargeable for the realization of interest - 

i[(9) The insurer may at any time replace any 
securities deposited by him under this section with 
the Heserve Bank of India either by cash or by 
othex* approved securities or partly by cash and 
partly by other ai^proved securities, provided that 
such cash, or the value of such other approved 
securities estimated at the market rates prevailing 
at the time of replacement, or such cash together 
with such value as the case may be, is not less 
than the value of the securities replaced estimated 
at the market rates prevailing when they were 
deposited- 

(9 A) The Eeseiwe Bank of India shall, if so re- 
quested by the insurer, — 

(a) sell any seoui'ities deposited by him with the 
Bank under this section and hold the cash 
realised by such sale as deposit, or 

(&) invest in approved securities specified by the 
insurer the whole or any part of a deposit 
held by it in cash or the whole or any 
part of cash received by it on the sale 
of or on the maturing of securities 
deposited by the insurer, and hold the 
secxxrities in which investment is so made 
as deposit, ^j^^nd may charge the normal 
commission on such sale or on such invest- 
ment] . 

Where sub-section (^9A') applies, — 

(a) if the cash realised by the sale of or on the 
maturing of the securities (excluding in the 
former case the interest accrued) falls short 
of the market value of the securities at the 
date on which they were* deposited with the 
Bank, the insurer shall make good the 
deficiency by a further deposit either in cash 
or in approved securities estimated at the 
market value of the securities on the day on 

^ Suh-secfeions (P), (^-d) aud (9B) were substituted for the 
origiual sub-section (P) (with retrospective effect) by s. 4 of the 
Xnsurance (Amendment) Act, 1940 (20 of 1940). 

• These wor<is were added by s. 7 of the Insurance (Amend- 
tnont) Act, 1941 (13 of 1941). 
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which they are deposited, or partly m cash 
and partly in approved securities so estimat- 
ed, within a period of two months from the 
date on which the securities matured or 
were sold or where the securities matured 
or were sold before the 21st day of March 
1940, within a period of four months from 
the commencement of the Insurance 
(Amendment) Act, 1940; and unless he does 
so the insurer shall be deemed to have 
failed to comply with the requirements of 
this section as to deposits; and 

(6) if the cash realised by the sale of or on the 
maturing of the securities (excluding in 
the former case the interest accrued) exceeds 
the market value of the securities at the 
date on which they were deposited with the 
iBank, the Central Government may, if 
satisfied that the full amount required to be 
deposited under sub-section (I) is in deposit, 
direct the Reserve Bank to return the 
excess.] 

{10) If any part of a deposit made under this sec- 
tion is used in the discharge of any liability of the 
insurer, the insurer shall deposit such additional sum 
in cash or approved securities ^ [estimated at the 
market value of the securities on the day of deposit, 
or partly in cash and partly in such securities], as 
will make up the amount so used. The insurer shall 
be deemed to have failed to comply with the require- 
ments of sub-section (I), unless the deficiency is 
supplied within a period of two months from the date 
when the deposit or any part thereof is so used for 
discharge of liabilities, 

8. (I) Any deposit made under section 7 ^[or sec- Keservaucn 
tion 98] shail be deemed to be part of the assets of 
the insurer but shall not be susceptible of any assign- 
ment or charge; nor shall it be available for the dis- 
charge of any liability of the insurer other than 
liabilities arising out of policies of insurance issued 


1 These words were inserted by s, 4 of the Insurance (Amend* 
ment) Act, 1940 (20 of 1940), 

* These words and figures were inserted by e. 4 of the In“ 
surance (Amendment) Act, 19S9 (11 of 1939). 



28 


Insurance^ 


of 


<or aceoimU 
and faiida. 


[1938: Act IV> 

{Part ll. — Provisions applicable to Insurers,} 

by tbe* insurer so long as any such liabilities remain 
undischarged; nor shall it be liable to attaohmeu':. 
in execution of any decree except a decree obtained 
by a policy-holder of the insurer in respect of a 
debt due upon a policy which debt the policy-holder 
has failed to realise in any other way. 

(2) Where a deposit is made in respect of life- 
insurance business the deposit made in respect 
thereof shall not be available for the discharge of 
any liability of the insurer other than liabilities 
arising out of policies of life insurance issued by the- 
insurer. 

9. Where an insurer has ceased to carry on in 
British India any class of insurance business in res- 
pect of which a deposit has been made under section 
7 ^[or section 98] and his liabilities in British India^ 
in respect of business of that class have been satisfied 
or are otherwise provided for, the Court may, on 
the application of the insurer, order the return to the- 
insurer of so much of the deposit as does not relate- 
to the classes of insurance, if any, wliich lie conti- 
nues to carry on. 

10. (1) Where the insurer carries on business of 
more than one of the classes specified in clauses (a), 
(6), (c) and (d) of sub-section (I) of section 7, he- 
shall keep a separate account of all receipts and pay- 
ments in respect of each such class of insurance 
business ^[and where the insurer carries on business- 
of the class specified in clause (d) of that sub-section 
whether alone or in conjunction with business of* 
another class, he shall, unless the Superintendent of 
Insurance waives this requirement in writnig, keep 
a separate account of all receipts and payments in 
respect of each such sub-class of the class specified 
in clause (d) as may be prescribed in this behalf : 

Provided that no sub-class of the class of 
insurance business specified in clause (d) of sub-sec- 
tion (1) of section 7 shall be prescribed under bhis- 
sub -section if the insurance business comprised ixr 


^ These words aad figures were inserted by s. 5 of the In- 
surance (Amendment) Act, 1939 (11 of 1939). 

• These words, brackets and letters were added by s. 8 of the* 
Insurance CAmendment) Act, 1941 (13 of 1941). 
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the sub -class consists oi insurance contracts which axe 
terminable by the insurer at intervals not exceeding 
twelve months and under which, if a claim arises, 
the insurer’s liability to pay benefit ceases within one 
y^ear of the date on which the claim arose.] 

(2) Where the insurer cai'ries on the business of 
life insurance, ^[all receipts due in respect of such 
business] , shall be carried to and shall form a 
separate fund to be called the life insurance fund and 
the deposit made by the insurer in respect of life 
insurance business shall be deemed to be part of such 
fund. 

(3) The life insurance fund shall be as absolutely 
the security of the life policy-holders as though it 
belonged to an insurer carrying on no other business 
than life insurance business and shall not be liable 
for any contracts of the insurer for which it would 
not have been liable had the business of the insurer 
been only that of life insurance and shall not be 
applied directly or indirectly 2 ^ * ^ ^ any 
purposes ^ [other than those of the life insurance 
business of the insurer]. 

11. (J) Every insurer, in the case of an insurer 
specified in sub-clause (a) (ii) or sub-clause (b) of 
elause (9) of section 2 in respect of all insurance 
business transacted by him, and in the case of 
any other insurer in respect of the insurance busi- 
ness transacted by him in India, shall at the ex- 
piration of each calendar year prepare with reference 
to that year — 

(a) in accordance with the regulations contain- 

ed in Part I of the Pirst Schedule, a 
balance-sheet in the form set forth in Part 
n of that Schedule; 

(b) in accordance with the regulations contain- 
ed in Part I of the Second Schedule, a 
profit and loss account in the forms set 


^ These words were substituted for the words the excess of 
receipts over payments in respect of such business ** by s. 8 
•of the Insurance (Amendment) Act, 1941 (13 of 1941). 

® The words and figures “ save as provided in section 49 ” 
were omitted, ibid. 

* These words were substituted for the vporde “ other than 
'those of life insurance ibid. 
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forth in Part II of that Schedule, except 
where the insurer carries on business of one 
class only of the classes specified in clauses 
(a), (b) and (c) of sub-section (I) of section 
7 and no other business; 

(c) i[in respect of each class or sub-class of 
insurance business for which he is required 
under sub-section (2) of section 10 to keep a 
separate account ol receipts and payments] 
in accordance with the regulations contained 
in Part I of the third Schedule, a revenue 
account in the form or forms set forth in Part 
II of that Schedule applicable to 2 [that class 
or sub-class of insurance business]. 


(^) Unless the insurer is a company as defined 
in clause (2) of sub-section (2) of section 2 of the 
Indian Companies Act, 1918], the accounts and viiof i9i3r 
statements referred to in sub-section (2) shall 
be signed by the insurer, or in the case of a com- 
pany by the chairman, if any, and two directors 
and the principal officer of the company, or in the 
case of a firm by two partners of the firm, and shall 
be accompanied by a statement containing the 
names and descriptions of the pez'sons in charge of 
the management of the business during the period to 
which such accounts and statements refer and by a 
report by such persons on the affairs of the business 
during that period. 


(<3) Where an insurer carrying on the business of 
insurance at the commencement of this Act has 
prepared the balance-sheet and accounts required by 
the Indian Life Assurance Companies Act, 1912, or of 1932, 
has based his accounts upon the financial and not 
the calendar year, the provisions of this section 
shall, if the Central Government so directs in any 
case apply until the 3Ist day of December, 1939, as 


words, brackets and figures were substituted for the 
of insurance business carried on 

for th. word. of 

words, brackets and figures were substituted for the 



hiSLiraiice. 


31 


1938 : Act IV.] 

{Part IL — Provisions applicable to Insurers.) 

if in sub-section (I) references to the calendar year 
were references to the financial year. 

12. The balance-sheet, profit and loss account, Audit, 
revenue account and profit and loss appropriation 
account of every insurer, in the case of an insurer 
specified in sub-clause {a) (ii) or sub-clause (b) of 
clause (9) of section 2 in respect of all insurance 
business transacted by him, and in the case of any 
other insurer in respect of the insurance business 
transacted by him ifltlndia, shall, unless they are 
subject to audit under the Indian Companies Act, 

VII of 1018 . 1913, be audited annually by an auditor, and the 
auditor shall in the audit of all such accounts have 
the powers of, exercise the functions vested in, and 
discharge the duties and be subject to the liabilities 
and penalties imposed on, auditors of companies by 
VII of 1013. section 145 of the Indian Companies Act, 1913. 

13. (i) Every insurer carrying on life insurance 
business shall, in respect of the life insurance busi- abstract, 
ness transacted by him in India, and also in the case 

ot an insurer specified in sub-clause (a) (ii) or sub- 
clause (6) of clause (9) of section 2 in respect of all 
life insurance business transacted by him, once at 
least in every five years cause an investigation to 
be made by an actuary into the financial condition 
of the life insurance business carried on by him, 
including a valuation of his liabilities in respect 
thereto and shall cause an abstract of the report of 
such actuary to be made in accordance with the 
regulations contained in Part I of the Fourth Sche- 
dule and in conformity with the requirements of 
Part II of that Schedule. 

{2) The provisions of sub-section (I) regarding the 
making of an abstract shall apply whenever at any 
othel* time an investigation into the financial condi- 
tion of the insurer is made with a view to the distri- 
bution of profits or an investigation is m^de of 
w’hich the results are made public. 

(^) There shall be appended to every such abstract 
as is referred to in sub-section (I) or subrsection 
a certificate signed by the principal officer of the 
insurer that full and accurate particulars of every 
policy under which there is a liability either actual 
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or coutmgent have been furnished to the actuary^ for 
the purpose of the investigation > 

(4) There shall be appended, to every such abstracts 
a statement, in conformity with the requirements ot 
Part II of the Fifth Schedule and prepared in accord- 
ance with the regulations contained in Part I ot that 
Schedule, of the life insurance business in force* 
at the date to which the accounts of the insurer are 
made up for the purposes of sjiieh abstract : 

Provided that, if the investigation, referred to in 
sub-sections (I) and (J9) is made annually by any 
insurer, the statement need not be appended every 
year but shall be appended at least once in every 
five years. 

(5) Where an investigation into the financial condi- 
tion of an insurer is made as at a date other than the* 
expiration of the year of account, the accounts for 
the period since the expiration of the last year o£ 
account and the balance-sheet as at the date at 
which the investigation is made shall be prepared 
and audited in the manner provided by this Act. 

The provisions of this section relating to life* 
insurance business shall apply also to any such sub' 
class of insurance business included in the class^ 
^Miscellaneous Insiirance^ as may be prescribed 
under sub-section (ly of section 10; and the Superin- 
tendent of Insurance may authorise such modifica- 
tions and variations of the regulations contained in 
Part I of the Fourth and Fifth Schedules and of tho 
requirements of Part II of those Schedules as may 
be necessary to facilitate their application to any 
such sub-class of insurance business : 

Provided that, if the Superintendent of Insurance 
is satisfied that the number and amount of the 
transactions carried out by an insurer in any such 
sub-class of insurance business is so small as to 
render periodic investigation and valuation unneces- 
sary, he may exempt that insurer from the operation 
of this sub-section in respect of that sub-class of 
Insurance business. 1 


* Tbifli aub-seotion waa added by a, 
(Amendment) Act, 1941 (13 of 1941). 


lO of the Insuraxico 
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14. Every insurer, in the case of an insurer speci- 
fied in sub-clause (a) (ii) or sub-clause (b) of clause r^rteroF 
(^) of section 2 in respect of all business transacted 
by him, and in the case of any other insurer in 
respect of the insurance business transacted by him 
in India, shall maintain — 

(o) a register or record of policies, in which shall 
be entered, in respect of every policy issued 
by the insurer, the name and address of 
the policy-holder, the date when the policy 
was ejected and a record of any transfer, 
assignment or nomination of which the 
insurer has notice, and 

(b) a register or record of claims, in which shall 
be entered every claim made together with 
the date of the claim, the name and address 
of the claimant and the date on which the 
claim was discharged, or, in the case of a 
claim which is rejected, the date of rejec- 
tion and the grounds therefor. 

16, (!) The audited accounts and statements re- 
ferred to in section 11 and the abstract and state- ** 

ment referred to in section 13 shall be printed, and 
four copies thereof shall be furnished as returns to 
the Superintendent of Insurance ^[in the case of the 
accounts and statements referred to in section 11 
within six months and in the case of the abstract 
and statement referred to in section 13 within nine 
months] from the end of the period to which they 
refer. 2 * * ^ * . 

Provided that the said period of six months shall 
in the case of insurers having their principal place 
of business or domicile outside India and in the case 
of insurers constituted, incorporated or domiciled in 
British India but also carrying on business outside 
India be extended by three months, and provided 
further that the Central Government may in any 
case extend the time allowed by this sub-section 


^ These words and figures were substituted for tlie words 
** witlim six montbs ** by s. 11 of tbe Insurance {Amendment) 
Act, 1941 (13 of 1941). 

* Tbe words “ Tbe Superintendent of Insurance may extend 
tbe time allowed for fumisbing tbe abstract and statement 

referred to in section 1 3 by a period not exceeding three months*^ 
were omitted, ibid. 
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for the furnishing of such returns by a further period 
not exceeding three months. 

(2) Of the four copies so furnished one shall be- 
signed in the case of a company by the chairman and 
two directors and by the principal officer of the com- 
pany and, if the company has a managing director 
or managing agent, by that director or managing 
agent, in the case of a firm, by two partners of the- 
firm, and, in the case of an insurer being an in- 
dividual, by the insurer himself 

(3) Where the insurer’s principal place of business- 
or domicile is outside British India, he shall forward 
to the Superintendent of Insurance, along with the 
documents referred to in section 11, the balance- 
sheet, profit and loss account and revenue account 
and the valuation reports and valuation statements, 
if any, which the insurer is required to file with the 
public authority of the country in which the insurer 
is constituted, incorporated or domiciled, or, where 
such documents are not required to be filed, a 
certified statement showing the total assets and 
liabilities of the insurer at the close of the period- 
covered by the said documents and his total income- 
and expenditure during that period. 

JBtatumaby 16- (1) Where by the law of the country in which- 

eSbaSShed' an insurer, not being an insurer specified in sub- 
India, olause (a) (fi) or sub-clause (b) of clause (9) of section 
2, is constituted, incorporated or domiciled, the- 
insurer is required to prepare and to furnish to a- 
public authority of that country documents of sub- 
stantially the same nature* as the documents required? 
to be furnished as returns in accordance with the- 
provisions of section 15, the provisions of sub -section 
(2) of this section shall apply to such insurer in lieu* 
of the provisions of sections 11, 12, 13 and 15. 

(2) The insurer shall, within the time specified im 
sub-section (1) of section 15, furnish to the Superin- 
tendent of Insurance four certified copies in the* 
English language of every balance-sheet, account, 
abstract, report and statement supplied to the public- 
authority referred to in sub-section (I) oi this section, 
and in addition thereto, ^[four certified copies] in the 

^ These words were substituted for the words ** four copies 
by s, 7 of the Insurance (Amendment) Act, 1939 (11 of 1939). 
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Plnglish. language of eaeli of the following state-- 
ments, namely: — 

(a) a statement audited by a person duly 

qualified under the law of the insurer's 
country] showing the assets held the 

insurer in India ^[as at the date of any 
balance-sheet so furnished] ; 

(b) 5 [for* each class or sub-class of insurance 

business for which he is required under sub- 
section (1) of section 10 to keep a separate 
account of receipts and payments, a revenue 
account for the period covered by any 
account so furnished] in the form or forma 
set forth in Part II of the Third Schedule 
applicable to ^[that class or sub-class of 
insurance business] ^[and similarly audited,] 
showing separately with respect to business- 
transacted by the insurer in India the details 
required to be supplied in a revenue* 
account furnished under this clause of this- 
sub-section ; 

s[(c) a separate abstract of the valuation reporir 
in respect of all business transacted in India, 
in each class or sub-class of insurance busi- 
ness to which section 13 refers/ prepared in 
the manner required by that section, and] ; 

(d) a declaration in the prescribed form stating- 
that all amounts received by the insxirer 
directly or indirectly whether from his 
head office* or from any other source out- 
side India have been shown in the re- 
venue account except such sums as pro- 
perly appertain to the capital account. 


^ These words were inserted by s. 7 of the Instiraxice*' 
(Axaendment) Act, 1939 (11 of 1939>. 

* Those words were added by s, 12 of the Insurance (Amend- - 
ment) Act, 1941 (13 of 1941). 

* These words, brackets and figures were substituted for the- 
words “ for each class of insurance business carried on by him,, 
a revenue account ibid. 

* These words were substituted for the words **that class of" 
business ibid. 

® This clause was substituted ibid. 
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Exemption 
ftom certain 
provisions of 
the Indian 
Companies 
Act, 1918. 


17. Where an insurer, being a coinpan;y incorporat- 
ed under the Indian Companies Act, 1913 ^[or under viiof lOis 
the Indian Companies Act, 1882, or under the Indian yi of 1882 . 
Companies Act, 1866, or under any Act repealed x of isee. 
thereby,] in any year furnishes ^[his balance-sheet 
and accounts] in accordance with the provisions of 
section 15, he may at the same time send to the 
Ttegistrar of Companies ^[copies of such balance-sheet 
and accounts]; and ^ [where such copies are so sent] 

)t shall not be necessary for the company *^[to file 
copies of the balance-sheet and accounts] with the 
Registrar as required by sub-section (1) of section 
134 of that Act and ^[such copies so sent] ^[shall 
be chargeable with the same fees and] shall be 
dealt with in all respects as if they were filed in 
accordance with that section. 


8[17A. Nothing in this Act shall apply to the pre- 
paration of accounts by an insurer and the audit and 
submission thereof in respect of any accounting year 
which has expired prior to the commencement of 
this Act, and notwithstanding the other provisions 
of this Act, such accounts shall be prepared, audited 
and submitted in accordance with the law in force 
immediately before the commencement of this Act.] 

18. Every insurer shall furnish to the Superinten- 
dent of Insurance a certified copy of every report on 
the affairs of the concern which is submitted to the 
members or policy-holders of the insurer immediately 
after its submission to the members or policy-holders 
as the case may be. 


^ These words were inserted by s. 8 of the Insurance (Amend- 
ment) Act, 1939 (11 of 1939). 

* These words were substituted for the words “ his accounts 
and balance-sheet ”, ibid. 

* These words were substituted for the words “ a copy of 
such accounts and balance-sheet *% ibid, 

*• These words were substituted for the words ” where such 
copy is so sent ”, ibid, 

•These words were substituted for the words “to file a 
balance sheet ’% ibid, 

•These words were substituted for the words “ the copy of 
the accounts and balance-sheet so sent ”, ibid. 

These words were inserted by s. 13 of the Insurance (Amend- 
ment) Act, 1941 (13 of 1941). 

* This section was inserted by s. 9 of the Insurance (Amend- 
ment) Act, 1939 (11 of 1939). 
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19. Every insurer, being a company or body in- Abstraet of 
corporated under any law for the time being in force of 

in British India, shall furnish to the Superintendent 
of Insurance an abstract of the proceedings of every 
general meeting within thirty days from the holding 
of the meeting to which it relates. 

20. (I) Every return furnished to the Superinteii- 
dent of Insurance or a certified copy thereof shall be 
kept by the Superintendent and shall be open to 
inspection; and any person may procure a copy of 
any such return, or of any part thereof, on payment 
of a fee of six annas for every hundred words or 
fractional part thereof required to be copied, any 
five figures being deemed equivalent to one word. 

(2) A printed or certified copy of the accounts, 
statements and abstract furnished in accordance 
with the provisions of section 15 or section 16 shall, 
on the application of any shareholder or policy- 
holder made at any time within two years from the 
date on which the document was so furnished, be 
supplied to him by the insurer within fourteen days 
when the insurer is constituted, incorporated or 
domiciled in British India and in any other case 
within one month of such application. 

(3) A copy of the memorandum and articles or 
association of the insurer, if a company, shall on the 
application of any policy-holder, be supplied to him 
by the insurer on payment of one rupee. 

21. (1) If it appears to the Superintendent of powers of 
Insurance that any return furnished to him under the tendeSt of 
provisions of this Act is inaccurate or defective in 
any respect, he may — returns. * 

(a) require from the insurer such further infor- 
mation, certified if he so directs by an 
auditor or actuary, as he may consider 
necessary to correct or supplement such 
return ; 

(b) call upon the insurer to submit for his 
examination at the principal place of 
business of the insurer in British India 
any book of account, register or other 
document or to supply any statement 
which he may specify in a notice served 
on the insurer for the purpose; 
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(a) examine any officer of the insurer on oath in 
relation to the return; 

(d) decline to accept any such return unless 
the inaccuracy has been corrected or the 
deficiency has been supplied before the 
expix-y of one month from the date on 
which the requisition asking for correction 
of the inaccuracy or supply of the defi- 
ciency was delivered to the insurer and if 
he declines to accept any such return, 
the insurer shall be deemed to have failed 
to comply with the provisions of section 
15 or section 16 relating to the furnish- 
ing of returns. 

(^) The Court may on the application of an insurer 
and after hearing the Superintendent cancel any 
order made by the Superintendent under clause (a), 
(b) or (o) of sub-section (I) or may direct the accept- 
ance of any return which the Superintendent has 
declined to accept, if the insurer satisfies the Court 
that the action of the Superintendent was in the 
circumstances unreasonable : 


^[Provided that no application under this sub- 
section shall be entertained unless it is made before 
the expiration of four months from the time when 
the Superintendent of Insurance made the order or 
declined to accept the return.] 


Power of 
Supeiin- ^ 
tendent of 
InBurance to 
Older le- 
Taluatlon. • 


22 . If it appears to the Superintendent of Insur- 
ance that an investigation or valuation to which sec- 
tion 13 refers 2 [or an abstract of a valuation report 
furnished under clause (c) of sub-section (2) of sec- 
tion 16] does not properly indicate the condition of 
the affairs of the insurer by reason of the faulty 
basis adopted in the valuation, he may, after giving 
notice to the insurer and giving him an opportunity 
to be heard, cause an investigation and valuation to 
be made at the expense of the insurer by an actuary 
appointed by the insurer for this purpose and 
approved by the Superintendent of Insurance. 


Evidence of 23. (I) Every return furnished to the Superin ten- 

documents, Insurance, which has been certified by the 

Superintendent to be a return so furnished, shall be 
deemed to be a return so furnished. 


^ This proviso was added by s. 14 of the Insurance (Amend- 
ment) Act, 1941 (13 of 1941). 

® These words, brackets, letter and figures were inserted by 
B .16, ibid. 
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{2) Every document, purporting to be certified by 
the Superintendent of Insurance to be a copy of a 
return so furnished, shall be deemed to be a copy of 
that return and shall be received in evidence as if it 
were the original return, unless some variation 
between it and the original return is proved. 

24. [Summary of returns to he published,'] 

^Omitted by s. 16 of the Insurance (Amendment) 

Act, 1941 (13 of 1941). ^ 

26. No insurer shall publish in British India any Retiims to 
return in a form other than that in which it has been 
furnished to the Superintendent of Insurance: fomiB. 

Provided that nothing contained in this section 
shall prevent an insurer from publishing a true and 
accurate abstract from such returns for the purposes 
*of publicity. 

26. Whenever any alteration occurs or is made Alterations in 
which affects any of the matters which are required 
under the provisions of sub-section (2) of section 8 to 
accompany an application by an insurer for registra- b^worWd.^ 
tion, the insurer shall forthwith furnish to the 
Superintendent of Insurance full particulars of such 
.alteration. 

^[All such particulars shall be authenticated in 
the manner required by that sub-section for the 
.authentication of the matters therein referred to, and, 
where the alteration afiects the assured rates, advant- 
ages, terms and conditions offered in connection with 
life insurance policies, the actuarial certificate referred 
to ill clause (/) of the said sub-section shall accompany 
the particulars of the alteration.] 

Investment, Loans and Management, 

27. (2) Every insurer incorporated or domiciled investment of 
in British India shall, subject to the provisions of rlst^cSon on 
sub-section (3), at all times invest and hold invested 
assets equivalent to not less than fifty-five per cent, 
of the sum of the amount of his liabilities to holders 
of life insurance policies in India on account of 
matured claims and the amount required to meet 
-the liability on policies of life insurance maturing for 
payment in India, less the amount of any deposit 

^ This sentence was added by s. 17 of the Insurance (Axnend- 
’snent) Act, 1941 (13 of 1941). 
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made under section 7 ^[or section 98 J by tiie insurer 
in respect of his life insurance business and less any 
amount due to the insurer for loans granted by him< 
on policies of life insurance ^[maturing for payment 
in India and within their surrender values] , in the 
manner following, namely, twenty-five per cent, of 
the said sum in G-overnment securities and a further 
sum equal to not less than thirty per cent, of the said 
sum in Government securities or other approved 
securities or securities of or guaranteed as to princi- 
pal and interest by the Government of the TJnited’ 
Tvingdom. 

Lscplanation . — The provisions of this sub-section 
shall apply also to insurers incorporated in or domi- 
ciled in the United Kingdom. 

{2) An insurer incorporated or domiciled else- 
where than in British India or the United Kingdom 
shall, subject to the provisions of sub-section (3), at 
all times invest and hold invested assets equivalent 
to not less than the sum of his liabilities to holders 
of life insurance policies in India on account of* 
matured claims and the amount required to meet the 
liability on policies of life insurance maturing for- 
payment in India, less the amount of any deposit 
made under section 7 ^[or section 98] by the insurer 
in respect of his life insurance business and less any 
amount due to the insurer on loans granted by him 
on policies of life insurance ^j^xnaturing for payment 
in India and within their surrender values], in the 
manner following, namely, thirty- three and one- 
third per 'cent, of the said sum in Government 
securities, and the balance in Government securities- 
or other approved securities or securities of or 
guaranteed as to principal and interest by the Gov- 
ernment of the United Kingdom. 

(3) An insurer carrying on business at the com- 
mencement of this Act to whom sub-section (ly 
or sub-section {2) applies shall before the expiry of 
four years from the commencement of this Act 
invest the total amount required to be invested by 
those sub-sections in the manner required thereby : 


^ These words azxd. figures were inserted l>y s. lO of tfie- 
Insixran.ce (Amendment) Act, 1939 (11 of 1939). 

® These words were inserted, ihidm 
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Provided that of such total amoxmt the insurer 
shall have invested not less than one-fo\irth in secu- 
rities of the nature specified in sub-section (I) before 
the expiry of one year, not less than one-half before 
the expiry of two years, and not less than three- 
fourths before the expiry of three years from the 
^[SOth day of June, 1939]. 

(4) The assets required by this section to be l)eld 
invested by an insurer to whom sub-section (2) 
shall be held in trust for the discharge of 
claims of the nature referred to in sub-section (2) 
and shall be vested in trustees resident in British 
India and approved by the Central Government by 
an instrument of trust wliich shall be executed by 
the insurer and approved by the Central Government 
and shall define the manner in which alone the sub- 
ject matter of the trust shall be dealt with. 

Explanation. — Sub-sections (2) and (4) shall apply 
to an insurer incorporated in British India whose 
share capital to the extent of one-third is owned by, 
or the members of whose Governing Body to the 
extent of one-third consists of, individuals domiciled 
elsewhere than in British India or the United King- 
dom. 

28 . 2 [(I) Every insurer registered under this Act statement of 
carrying on the business of life insurance shall every 
year, within thirty-one days from the beginning of the 
year, submit to the Superintendent of Insurance a 
statement showing as at the 31st day of December 
of the preceding year the assets held invested in 
accordance with section 27, and all other particulars 
necessary to establish that the requirements of that 
section have been complied with, and such statement 
shall be certified by a principal officer of the insurer. 

(2) Every such insurer shall also furnish, within 
fifteen days from the last day of March, June and 
September, a statement certified as aforesaid showing 
as at the end of each of the said months the assets 
held invested in accordance with section 27. 


» These words and flgores were substituted for the words 
“ eommencement of this Act ” by e. 6 of the Insurance (Amend- 
ment) Act, 1940 (20 of 1940). 

* These sub-seotionB were substituted for the original suh- 
ssotion (I) by 8. 18 of the Insurance (Amendment) Act, 1941 
(13 of 1941). 
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(3) The Superintendent of Insurance may at his 
discretion require any insurer to whom sub -section 
(I) applies to submit before the 1st day of August in 
each or any year a statement of the nature referred 
to in sub-section (I), certified as required by that 
sub-section and prepared as at the 30th day of June, 

(4) In the case of an insurer having his principal 
place of business or domicile outside British India,, 
the Superintendent of Insurance may, on application 
made by the insurer, extend the periods of fifteen and 
thirty-one days mentioned in the foregoing sub- 
sections to thirty days and sixty days, respectively.] 

^[(J)] The Superintendent of Insurance shall be 
entitled at any time to take such steps as he may 
consider necessary for the inspection or verification 
of the assets invested in compliance with section 27 
2[or for the purpose of securing the particulars 
necessary to establish that the requirements of that 
section have been complied with.] ^[The 
insurer shall comply with any requisition made in 
this behalf by the Superintendent of Insurance, and' 
if he fails to do so within two months from the re- 
ceipt of the requisition he shall be deemed to have- 
made default in complying with the requirements- 
of this section.] 

^[(^)] insurer shall grant loans or tem- 
porary advances either on hypothecation of property 
or on personal security or otherwise, except loans- 
on life policies issued by him within their surrender 
value, to any director, manager, managing agent, 
actuary, auditor or officer of the insurer if a company, 
or where the insurer is a firm, to any partner therein, 
or to any other company or firm in which any such 
director, manager, managing agent, actuary, officer 
or partner holds the position of a director, manager, 
managing agent, actuary, officer or partner: 

Provided that nothing herein contained shall apply 
to loans made by an insurer to a banking company: 

1 The original sub-section (2) was re-numbered (S) by s. 18“ 
of the Insurance (Amendment) Act, 1941 (13 of 1941). 

* These words were inserted by s. 6 of the Insurance (Amend- 
ment) Act, 1940 (20 of 1940). 

* These wor<te were substituted for the words ** and the- 
insurer shall comply with all requisitions made by the Superin- 
tendent in that behalf ”, ibtd, 

* Section 29 was re-numbered as sub-section (J) of that sec- 
tion by s. 19 of the Insurance (Amendment) Act, 1941 (13 of 
1941). 
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Provided further that every existing loan to any 
director, manager, managing agent, auditor, actuary, 
officer or partner, notwithstanding any contract to 
the contrary, shall be repaid within one year from 
the commencement of this Act, and in case of de- 
fault, such defaulting director, manager, managing 
agent, auditor, actuary, officer or partner shall cease 
to hold office on the expiry of one year from the 
commencement of this Act: 

Provided further that nothing in this section shall 
prohibit a company from granting such loans or ad- 
vances to a subsidiary company or to any other 
company of which the company granting the loan or 
advance is a subsidiary company. 

i[(;8) The provisions of section 86D of the Indian 
VII of 191 S. Companies Act, 1913, shall not apply to a loan 
granted to a director of an insurer being a company, 
if the loan is one granted on the security of a policy 
on which the insurer bears the risk and the policy 
was issued to the director on his own life, and the 
loan is within the surrender value of the policy.] 

30. If by reason of a contravention of any of 
provisions of section 27 or section 29, any loss is sus- 

tained by the insurer or by the policy-holders, every of secti^Sr 
director, manager, managing agent, officer or partner *“^29. 
who is knowingly a party to such contravention shall, 
without prejudice to any other penalty to which he 
may be liable under this Act, be jointly and severally 
liable to make good the amount of such loss 

31. None of the assets in British India of to 

insurer shall, except in the case of deposits made be kept, 
with the Eeserve Bank of India under section 7 2[or 

section 98] or in so far as assets are required to be 
vested in trustees by sub-section (4) of section 27, be 
kept otherwise than 3 [in the name of a public officer 
approved by the Central Government, or] in the 
corporate name of the undertaking, if a company, or 
in the name of the partners, if a firm, or in the name 
of the proprietor, if an individual. 


1 This sub-section was added by a. 19 of the Insurance 
(Amendment) Act, 1941 (13 of 1941). 

* These words and jSgures were inserted by s. 12 of the Insur- 
ance (Amendment) Act, 1939 (11 of 1939). 

® These words were inserted, ibid. 
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e^?o^*°entof insurer shall, after the commeneement 

managing of this Act, appoint a manaeinff agent for the conduct 
agents nnd on - , . , . o o 

the remnnera- of hlS business, 
tion payable 

to them. ^2) Where any insurer engaged in the business 

of insurance before the 'commencement of this Act 
employs a managing agent for the conduct of his 
business, then, notwithstanding anything to the 
contrary contained in the Indian Companies Act, 

1913, and notwithstanding anything to the contrary yn of 
contained in the articles of the insurer, if a company, 
or in any agreement entered into by the insurer, 
such managing agent shall cease to hold office on the 
expiry of three years from the commencement of 
this Act and no compensation shall be payable to 
him by the insurer by reason only of the premature 
termination of his employment as managing agent. 

(3) After the commencement of this Act, not- 
withstanding anything contained in the Indian 
Companies Act, 1913, and notwithstanding anything vii of i9i8. 
to the contrary contained in any agreement entered 
into by an insurer or in the articles of association of 
an insurer being a company, no insurer shall pay to 
a managing agent and no managing agent shall 
accept from an insurer as remuneration for his 
services as managing agent more than two thousand 
rupees per month in all, including salary and com- 
mission and other remuneration payable to and 
receivable by him, for his services as managing agent. 

Inspection. 

ISperin4n Superintendent of Insurance has 

•dentofiiS’ reason to believe that the interests of the policy- 
■Sder^inspec- holders of an insurer are in danger or that an insurer 
tioD. jg unable to meet his obligations or has made default 

in complying with any of the provisions of this Act, 
or that an offence under this Act has been or is 
likely to be committed by an insurer or any officer 
of an insurer, or if he receives a requisition in this 
behalf signed by shareholders of an insurer being a 
company not less in number than one-tenth of the 
whole body of shareholders and holding not less 
than one-tenth of the whole share capital or if he 
receives a requisition in this behalf signed by not 
less than fifty policy-holders holding poUoies of life 
insurance that have been in force for not less than 
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three years and are of the total value of not ies& 
than fifty thousand rupees and supported by an 
affidavit, he may, after giving notice to the insurei* 
and giving him an oppox-tunity to be heard, ^ [order 
an investigation of the affairs of the insurer to be 
made by an auditor or actuary, or by both an auditor 
and an actuary appointed simultaneously, or first by 
an auditor only or an actuary only and afterwards by 
an actuary or auditor, or may himself make such 
investigation : 

l^rovided that an auditor or actuary appointed 
for this purpose by the Superintendent of Insurance 
shall^ not be an auditor or actuary in the employ o£ 
the insurer. ] 

(2) The Court may, on the application of an in- 
surer and after giving notice to and hearing the 
Superintendent of Insurance, forbid such action by 
the Superintendent, if the insurer satisfies the Court 
that it is unnecessary in the circumstances : 

2 [Provided that no application under this sub- 
section shall be entertained unless it is made before 
the^ expiration of three months from the date on 
which the Superintendent of Insurance intimates to* 
the insurer his intention to take such action.] 

^[(5) The results of any investigation made under 
this section shall be recorded in writing by the 
auditor or actuary appointed or by the Superinten- 
dent of Insurance, as the case may be, and four 
copies of the record shall be supplied to the Superin- 
tendent of Insurance ; and when the investigation is 
completed a copy of such record, or where both an 
auditor and an actuary have been appointed, of 
each such record, shall be furnished by the Superin- 
tendent of Insurance to the insurer and to the share- 
holders or the policy-holders who have sent a requisi- 
tion for such an investigation.] 

(4) The Superintendent of Insurance may require 
the insurer to comply within a time to be specified 


^ Xlies© words were substituted for tli© words ** appoint an 
auditor or actuary or botli, not being an auditor or actuary iu 
tb© employ of tb© insurer, to investigate tb© affairs of tb© in- 
surer, or may bimself make sucb investigation ** by s. 20 of the- 
Insurance (.Amendment) Act, 1941 (13 of 1941). 

* Tbis proviso was added, ibict. 

• Tbis sub-section was substituted, 
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by him (not being less than fifteen days from the 
receipt of the notice by the insurer) with any direc- 
tions he may issue to remedy defects disclosed by 
such inspection. 

(5) If, as a result of any investigation made 
under this section, the Superintendent of Insurance 
is of opinion that it is necessary in the interests of 
the policy-holders that the business of the insurer 
should be wound up, or if the insurer fails to comply 
with any directions issued under sub-section (4), the 
Superintendent may, after giving notice to the 
insurer and giving him an opportunity to be heard, 
apply to the Court to have the business of the insurer 
wound up. 

Powers of 34. When any investigation is made in pursuance 

5nv68tfgfttor. section 33 the provisions of section 140 of the 

Indian Companies Act, 1913, shall apply for the yu 
purposes of such investigation as they apply to an 
investigation made in pursuance of section 138 of 
that Act, and all expenses of and incidental to such 
investigation* ^[including any expenses incurred be- 
fore the making of an order by the Court under sub- 
section (8) of section 33] shall be defrayed by the 
insurer, 2[shall have priority over other debts due 
from the insurer and shall be recoverable as an 
arrear of land-revenue.] 

Amalgamation and Transfer of Insurance Business. 

Amalgamation 35. (1) No life insurance business of an insurer 
fnsnrt^e specified in sub-clause (a) (u) or sub-clause (b) of 
busings! clause (9) of section 2 shall be transferred to ^[any 
person or transferred to] or amalgamated with the 
life insurance business of any other insurer except 
ill accordance with a scheme prepared under this 
section and sanctioned by the Court having jurisdic- 
tion over one or other of the ^[parties concerned.] 

(2) Any scheme prepared under this section shall 
set out the agreement under which the transfer or 
amalgamation is proposed to be effected, and shall 

1 These words, brackets and figures were inserted (with re- 
trospective effect) by s. 21 of the Insurance (Amendment) Act, 
1941 (13 of 1941). 

® These words were added (with retrospective effect), ibid, 

3 These words were inserted by s. 7 of the Insurance (Amend- 
ment) Act, 1940 (20 of 1940). 

* These words were substituted for the words “ insurers 
concerned ”, ibid. 
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contain such, further provisions as may be necessary 
for giving effect to the scheme. 

(5) Before an application is made to the Court to 
sanction any such scheme, notice of the intention to 
make the application together with a statement of the 
nature of the amalgamation or transfer, as the ease 
may be, and of the reason therefor shall, at least two 
months before the application is made, be sent to the 
Central Government, ^[and certified copies, four in 
number, of each of the following documents shall be 
furnished to the Central Government, and other such 
copies shall] during the two months aforesaid be 
kept open for the inspection of the members and 
policy-holders at the principal and branch ofi&ces and 
chief agencies of the insurers concerned, namely: — 

(a) a draft of the agreement or deed under which 
it is proposed to effect the amalgamation 
or transfer ; 

^[(6) balance-sheets in respect of the insurance 
business of each of the insurers concerned 
in such amalgamation or transfer, prepared 
in the Form set forth in Part II of the First 
Schedule and in accordance with the regula- 
tions contained in Part I of that Schedule; 

(c) actuarial repox^ts and abstracts in respect of 
the life insurance business of each of the 
insxirers so concerned, prepared in con- 
formity with the requirements of Part II 
of the Fourth and Fifth Schedules and in 
accordance with the regulations contained 
in Part I of the Schedule concerned; 

(d) a report on the proposed amalgamation or 
transfer, pi*epared by an independent 
actuary who has never been professionally 
connected with any of the parties concerned 
in the amalgamation or transfer at any 
time in the five years preceding the date on 
which he signs his report; 


1 TKese wor<is were substituted, for the words “ and certi- 
fled copies of the following doouznents shall be furnished to the 
Central G-overnment and shall ” by s. 22 of the Insurance (Amend- 
ment) Act, 1941 (13 of 1941)- 

* These clauses were substituted for the original clauses (&) 
and (c) by s, 7 of the Insurance (Amendment) Act, 1940 (20 of 
1940). 
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{e) any other reports on which the schenae of 
amalgamation or transfer was founded. 

The balance-sheets, reports and abstracts referred 
to in clauses (b), (c) and (d) shall all be prepared as 
at the date at which the amalgamation or transfer if 
sanctioned by the Court is to take effect, which 
date shall not be more than twelve months before the 
date on which the application to the Court is made 
under this section: 

Provided that if the Central Government so 
directs in the case of any particular insurer there 
may be substituted respectively for the balance- 
sheet, report and abstract referred to in clauses (b) 
and (c) prepared in accordance with this sub-section 
certified copies of the last balance-sheet and last 
report and abstract prepared in accordance with 
sections 11 and 13 ^[of this Act or sections 7 and 8 
of the Indian Life Assurance Companies Act, 1912] of 1912, 
if that balance-sheet is prepared as at a date not 
more than twelve months, and that report and 
abstract as at a date not more than five years, before 
the date on which the application to the Court is 
made under this section.] 

(4) Where an application under sub-section (3) is 
made to the Court within three months from the 
commencement of this Act, the Court may, on appli- 
cation, extend for the insurer whose business is to be 
transferred to or amalgamated with the business of 
another insurer, the time allowed for registration 
2 [under section 3 and for the payment of the instal- 
ments of the deposit under section 7 or section 98] 
for such period not exceeding nine months as the 
Court may think fit. 

36. When any application such as is referred to in 
trails- sub-section {3) of section 35 is made to the Court, 
ferbyoourt. Court shall cause, if for special reasons it so 
directs, notice of the application to be sent to every 
person resident in British India or in an Indian State 


^ These words and figures were inserted (with retrospective 
eifect) by s. 22 of the Insurance (Amendment) Act, 1941 (13 of 
1941). 

* These words and figures were substituted for the words 
and figures “ and for the payment of the first instalment of the 
deposit under sections 3 and 7 bv s. 13 of the Insurance (Amend- 
ment) Act, 1939 (11 of 1939). 
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who is the holder of a life policy of any insurer con- 
cerned and shall cause a statement of the nature and 
terms of the amalgamation or transfer, as the case 
may be, to be published in such manner and for such 
period as it may direct, and, after hearing the 
directors and such policy-holders as apply to be 
heard and any other persons whom it considers 
entitled to be heard, may sanction the arrangement, 
if it is satisfied that no sufficient objection to the 
arrangement has been established ^[and shall make 
such consequential orders as are necessary to give 
effect to the arrangement, including orders as to the 
disposal of any deposit made under section 7 
section 98] : 

2 [Provided that — 

(а) no part of the deposit made by any party to 
the amalgamation or transfer shall be return- 
ed except where, after effect is given to the 
arrangement, the whole of the deposit to be 
made by the insurer carrying on the amalga- 
mated business or the person to vrhom the 
business is transferred is completed, 

(б) only so much shall be returned as is no 
longer required to complete the deposit last 
mentioned in clause (a), and 

(c) while the deposit last mentioned in clause 
(a) remains uncompleted, no accession, re- 
sulting from the arrangement, to the amount 
already deposited by the insurer carrying 
on the amalgamated business or the person 
to whom the business is transferred shall 
be appropriated as payment or part payment 
of any instalment of deposit subsequently 
due from him under section 7 or section 
98.] 

37* Where an amalgamation takes place between stateinentti 
any two or more insurers, or 3 [where any business 
of an insurer is transferred] whether in accordance and trAnsfeT. 
with a scheme confirmed by the Court or otherwise, 

^ These words and figures were added by s. 8 of the Insurance 
(Amendment) Act, 1940 (20 of 1940). 

* This proviso was added by s. 23 of the Insurance (Amend- 
ment) Act, 1941 (13 of 1941). 

* These words were substituted for the words “ where ai^ 
business of one insurer is transferred to another” hy s. 24, %md. 



50 Insurance. [1938 : Act IV. 

(^JPart II- — A'f 71 al g a ?7i at io7z a^icL Ti'a^zsfer of Instirance 

Business.^ 

the insurer carrying on the amalgamated business or 
ifthe person to whom the business is transferred] 
as the case may be, shall, within three months 
from the date of the completion of the amalgamation 
oi transfer, duplicate to the Central 

Oo vemm en t ] — 

(a) a certified copy of the scheme, agreement or 
deed under which the amalgamation or 
transfer has been effected, and 

(b) 5 [a declaration signed by every party con- 
cerned]} or in the case of a company by the 
chairman and the principal officer that to 
the best of their belief every payment 
made or to be made to any person what- 
soever on account of the amalgamation or 
transfer is therein fully set forth and that 
no other payments beyond those ^ set forth 
have been made or are to be made either 
in money, policies, bonds, valuable secu- 
rities or other property by or with the 
knowledge of any parties to the amalgama- 
tion or transfer, and 

where the amalgamation or transfer has not 
been made in accordance with a scheme 
sanctioned by the Court under section 36 — 

(z) balance-sheets in respect of the insurance 
business of each of the insurers concerned 
in such amalgamation or transfer, pre- 
pared in the P’orm set forth in Part II of 
the First Schedule and in accordance with 
the regulations contained in Part I of that 
Schedule, and 

(it) certified copies of any other reports on 
which the scheme of amalgamation or 
transfer was founded.] 


^ These wordls were substituted, for the words “ the insurer 
to whom the business is transferred by s. 24 of the Insur- 
ance (Amendment) Act, 1941 (13 of 1941). 

® These words were substituted for the words famish to the 
•Central Government ibid- 

® These words were substituted for the words a declara- 
tion signed by every insurer concerned ”, ibid. 

* This clause was substituted, ibid. 
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Assignment or Transfer of Policies and Nomina- 
tions. 

38. (I) A transfer or assignment of a policy of life 
insurance, whether with or without consideration, 
may be made only by an endorsement upon the ^ **^ ^*' 
policy itself or by a separate instrument, signed in 
either case by the transferor or by the assignor or 
his duly authorised agent and attested by at least 
one witness, specifically setting forth the fact of 
transfer or assignment. 

{2) The transfer or assignment shall be complete 
and efiectual upon the execution of such endorsement 
or instrument duly attested but ^ [except where the 
transfer or assignmojit is in favour of the insurer] 

■shall not be operative as against an insurer and shall 
not confer upon the transferee or assignee, or his 
legal representative, any right to sue for the amount 
•of such policy or the moneys secured thereby until 
a notice in writing of the transfer or assignment 
i[2[and] either the said endorsement or instrument 
itself or a copy thereof certified to be correct by 
both transferor and transferee or their duly autho- 
rised agents] ^[iiave been delivered] to the insurer 

He ^ • 

5 [Provided that where the insurer maintains one 
•or more places of business in British India, such 
notice shall be delivered only at the place in British 
India mentioned in the policy for the purpose or at 
his principal place of business in British India.] 

(S) The date on which the notice referred to in 
■sub-section {2) is delivered to the insurer shall regu- 
late the priority of all claims under a transfer or 
assignment as between persons interested in the 
policy; and where there is more than one instrument 
of transfer or assignment the priority of the claims 


1 These words were inserted by s. 14 of the Insurance (Amend- 
ment) Act, 1939 (11 of 1939). 

2 This word was substituted for the words together with. 
by s. 25 of the Insurance (Amendment) Act, 1941 (13 of 1941). 

® These words were substituted for the words ** has been 
delivered ”, ibid, 

* The words “ at his principal place of business in British 
India by or on behalf of the transferor or transferee ” were 
■omitted by s. 14 of the Insurance (Amendment) Act, 1939 (11 of 
1939). 

® This proviso was added, ibid. 
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under sucb instruments sball be governed by the 
order in whiob the notices referred to in sub-section 
(9) are delivered. 

(4) Upon the receipt of the notice referred to in 
sub-section (9), the insurer shall record the fact of 
such transfer or assignment together with the date 
thereof and the name of the transferee or the assignee 
and shall, on the request of the person by whom the 
notice was given, or of the transferee or assignee, on 
payment of a fee not exceeding one rupee, grant a 
written acknowledgment of the receipt of such notice, 
and any such acknowledgment shall be conclusive 
evidence against the insurer that he has duly received 
the notice to which such acknowledgment relates. 

(S) 1 [Subject to the terms and conditions of the 
transfer or assignment, the insurer shall, from the 
date of the receipt of the notice referred to in sub- 
section recognise the transferee or assignee 

named in the notice as the only person entitled to 
benefit under the policy, and such person shall be 
subject to all liabilities and equities to which the 
transferor or assignor was subject at the date of the 
transfer or assignment and may institute any pro- 
ceedings in relation to the policy without obtaining 
the consent of the transferor or assignor or making 
him a party to such proceedings. 

2[(6) Any rights and remedies of an assignee or 
transferee of a policy of life insurance under an 
assignment or transfer effected prior to the com- 
mencement of this Act shall not be affected by the 
provisions of this section.] 

(7) Notwithstanding any law or custom having the 
force of law to the contrary, an assignment in favour 
of a person made with the condition that it shall be 
inoperative or that the interest shall pass to some 
other person on the happening of a specified event 
during the ^ [lifetime of the person whose life is 


1 These words, ‘braok.ets ctnd. figure were substituted for the 
words, braohets and figure l^roin the date of the receipt of" 
the notice referred to in sub-section (2), the insurer shall,” by 
s. 14 of the Xnsiarance (Amendment) Act, 1939 (11 of 1939). 

• This snb-seotion wus snbstitnted, ibid, 

* These words were substituted for the words life of the- 
policy-holder ^b^€Z^ 
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insured], and an assignment in favour of the sur- 
vivor or survivors of a number of persons, shall be 
valid. 

39. (I) The holder of a policy of life insurance Kcminstsou 
^[on his own life, may, when effecting the 

policy or at any time before the policy matures for 
payment, nominate the person or persons to whom 
the money secured by the policy shall be paid in the 
event of his death. 

{2') Any such nomination in order to be effectual 
shall, unless it is incorporated in the text of the 
policy itself, be made by an endorsement on the 
policy communicated to the insurer and registered by 
him in the records relating to the policy and any 
such nomination may at any time before the policy 
matures for payment be cancelled or changed by an 
endorsement or a further endorsement or a will, as 
the case may be unless notice in writing of 

any such cancellation or change has been delivered 
to the insurer, the insurer shall not be liable for any 
oayment under the pohcy made hona fide by him to 
a nominee mentioned in the text of the policy or 
registered in records of the insurer.] 

^[(d) The insurer shall furnish to the policy-holder 
a written acknowledgment of having registered a 
nomination or a cancellation or change thereof, and 
may charge a fee not exceeding one rupee for register- 
ing such cancellation or change.] 

(4) A transfer or ass-ignment of a policy made in 
accordance with section 88 shall automatically cancel 
-a nomination : 

5 [Provided that the assignment of a policy to the 
insurer who bears the risk on the policy at the time 
of the assignment, in consideration of a loan granted 
by that insurer on the security of the policy within 


^ These word«i were inserted by s. 15 of the Insurajo^e 
^Amendment) Act, 1939 (11 of 1939). 

* The words “ not being an absolute assignee of the oenefits 
•under the policy,” were omitted by s. 26 of the Jnsurance (Am- 
•endment) Act, 1941 (13 of 1941). 

* These words were added by s. 16 of the Insurance (Amend- 
ment) Act, 1939 (11 of 1939). 

* This sub -section was substituted, ibid. 

* This proviso was added by s. 26 of the Insurance 
(Amendment) Act, 1941 (13 of 1941). 
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its surrender value, or its re-assignment on rej^ay- 
ment of the loan shall not cancel a nomination, but 
shall affect the rights of the nominee only to the 
extent of the insurer’s interest in the policy.] 

(5) Where the policy matures for payment during 
the 1 [lifetime of the person w.hose life is insured] 
or where the nominee or, if there are more nominees 
than one, alt the nominees die before the policy 
matures for payment;, the amount secured by the 
policy shall be payable to the policy-holder or his 
heirs or legal representatives or the holder of a 
succession certificate, as the ease may be. 

(d) Where the nominee or, if there are more nomi- 
nees than one, a nominee or nominees survive the 
2 [person whose life is insured], the amount secured 
by the policy shall be payable to such survivor or 
survivors. 

(7) The provisions of this section shall not apply 
to any policy of life insurance to which section 6 of 
the Married Women's Property Act, 1874, applies, nioi 1874. 

Commission and Eebates and Licensing of Agents. 

40, (i) No person shall, after the expiry of six 
months from the commencement of this Act, pay or 
contract to pay any remuneration or reward whether 
by way of commission or otherwise for soliciting or 
procuring insurance business in India to any person 
except an insurance agent or a 

person acting on behalf of an insurer who for the 
purposes of insurance business employs '** insurance 
agents. 

(9) No insurance agent 3 * ♦ * * shall be paid 

or contract to be paid by way of commission or as 
remuneration in any form an amount exceeding, in 
the case of life insurance business, forty per cent, of 
the first year’s premium payable on any policy or 
policies effected through him and five per cent, of a 


These words were substituted for the words “ lifetime o^ 
the policy-holder ” by 15 of the Insurance (Amendment) Act> 
1939 (11 of 1939). 

* These words were substituted for the word ** policy-holder ”, 
ibid. 

* The words and figures “ licensed under section 42 ” were 
omitted by s. 16, ibid. 

* The word “ licensed ” was omitted, ibid. 
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renewal premium, or, in the case of business of any 
other class, fifteen per cent, of the premium : 

Provided that insurers, in respect of life insurance 
business only, may pay, during the first ten years 
of their business, to their insurance agents fifty-five 
per cent, of the first year’s premium payable on any 
policy or policies effected through them and six per 
cent, of the renewal premiums. 

(3) Nothing in this section shall prevent the pay- 
ment under any contract existing prior to the 27th 
day of January, 1937, of gratuities or renewal com- 
inission to ^[any person, whether an insurance agent 
within the meaning of this Act or not,] or to his 
representatives after his decease in respect of insur- 
ance business effected through him before the said 
date. 

41, (i) No person shall allow or offer to allow, Proiiibition<rf 
either directly or indirectly, as an inducement to any 
person to ^[take out or renew or continue] an in- 
surance in respect of any kind of risk relating to lives 
or property in India, any rebate of the whole or part 
of the commission jpayable or any rebate of the pre- 
mium shown on the policy, nor shall any person tak- 
ing out or renewing ^[or continuing] ar policy accept 
any rebate, except such rebate as may be allowed in 
accordance with the published prospectuses or tables 
of the insurer. 

^[Provided that acceptance by an insurance agent 
of commission in connection with a policy of life 
insurance taken out by himself on his own life shall 
not be deemed to be acceptance of a rebate of pre- 
mium within the meaning of this sub-section if at 
the time of such acceptance the insurance agent 
satisfies the prescribed conditions establishing that 
he is a bona fide insurance agent employed by the 
insurer ] 


^ These words were substituted for the words ** an insureuDce 
agent” by s. 16 of the Insurance (Amendment) Act, 1939 (11 
of 1939). 

* These words were substituted for fche words ** effect or re- 
new ” by s. 27 of the Insurance (Amendment) Act, 1941 (13 oC 
1941), 

® These words were inserted, ibid, 

^ This proviso was added, ibid. 
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(2) Any person making default in complying with 
the provisions of this se<3tion shall be punishable 
with fine which may extend to one hundred rupees, 
unless the default is made by a person ^ [taking out 
or renewing or continuing] a policy, in which case 
he shall be punishable with fine which may extend to 
fifty rupees only. 

42. (I) The Superintendent of Insurance or an 
officer authorised by him in this behalf shall, in the 
prescribed manner and on payment of the prescribed 
fee which shall not be more than 2[ three rupees], 
issue to any individual ^ [making an application in 
the prescribed manner] and not suffering from any 
of the disqualifications hereinafter mentioned 
a licence to act as an insurance agent for the 
purpose of soliciting or procuring insurance business. 

(2) A licence issued under this section shall 
entitle the holder to act as an insurance agent for 
any registei’ed insurer. 

(5) A licence issued under this section ^ [shall 
remain in force for a period of twelve months only 
from the date of issue], but shall, if the applicant 
does not suffer from any of the disqualifications here- 
inafter mentioned, be renew'ed from year to year on 
payment of ®[the prescribed fee which shall not be 
more than three rupees, and an additional fee of a 
prescribed amount not exceeding one rupee by way 
of penalty if the application for renewal of the licence 
does not reach the issuing authority before the date 
on which the licence ceases to remain in force.] 

® [Provided that when any licence is issued or 
renewed within the year beginning on the day on 


^ These words were substituted for the words ** effecting or 
renewing ** by s. 27 of the Insurance (Amendment) Act, 1941 
<13 of 1941). 

• These words were substituted for the words “ one rupee*’ 
by 8. 28, ibid. 

• These words were substituted for tbe words ** making an 
application under this section**, ibid. 

^ These words were substituted for the words, figures and 
letters “ shall expire on the 31st day of March in each year ** by 
B. 9 of the Insurance (Amendment) Act, 1940 (20 of 1940). 

• These words were substituted for the words ** a fee of one 
rupee ’* by s. 28 of the Insurance (Amendment) Act, 1941 (13 of 
1941). 

• These provisos were inserted by s. 9 of the Insurance 
{Amendment) Act, 1940 (20 of 1940). 
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which the Insurance (Amendment) Act, 1940, came 
into operation, the Superintendent of Insurance may 
specify the date, not being earlier than one year nor 
later than two years from the date of issue or rene- 
wal, on which the licence shall cease to be in force . 

Provided further that the Central Government 
’Tciay* by notification in the official Gazette, make 
provision in respect of licences in force at the com- 
mencement of the Insurance (Amendment) Act, 
1940, extending the period for which they are to 
remain in force by a term of from one to eleven 
months.] 

(4) The disqualifications above referred to shall 
be the following: — 

(a) that the person is a minor; 

(b) that he is found to be of unsound mind by a 
Court of competent jurisdiction; 

(c) that he has been found guilty of criminal 

misappropriation or criminal breach of trust 
or chearting i[or forgery or an abetment of 
or attempt to commit any such offence] by 
a Court of competent jurisdiction; 

2 [Provided that, where at least five years 
have elapsed since the completion of the 
sentence imposed on any person in res- 
pect of any such offence, the Superinten- 
dent of Insurance shall ordinarily declare 
in respect of such person that his con- 
viction shall cease to operate as a dis- 
qualification under this clause;] 

(d) that in the course of any judicial proceeding 
relating to any policy of insurance or the 
winding up of an insurance company or in 
the course of an investigation of the affairs 
of an insurer it has been found that he has 
been guilty of or has knowingly participated 
in or connived at any fraud, dishonesty or 
misrepresentation 3i[ against an insurer or 
an insured.] 


• These words were inserted by s. 28 of the Insurance (Amend- 
ment) Act, 1941 (13 of 1941). 

• This proviso was added, ibid. 

• These words were substituted for the words ** against an 
insurer or an assured ** d^id. 
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(S) If it be found that an insurance agent suHers 
from any of the foregoing disqualifications, without 
prejudice to any other penalty to which he may be 
liable, the Superintendent of Insurance shall, and if 
the agent has knowingly contravened any provision 
of this Act may, cancel the licence issued to the 
agent under this section. 

i[(6) The authority which issued any licence 
under this section may issue a duplicate licence to 
replace a licence lost, destroyed or mutilated on 
payment of the prescribed fee which shall not be 
more than one rupee.] 

43. (2) Every insurer and every person who acting 
on behalf of an insurer employs 2=*' insurance agents 
shall maintain a register showing the name and 
address of every 2 * insurance agent appointed by 
him and the date on which his appointment began 
and the date, if any, on which his appointment 
ceased. 


(8) Any individual not holding a licence issued 
under section 42 who acts as an insurance agent 
shall be punishable with fine which may extend 
to fifty rupees, and any insurer who, or any person 
acting on behalf of an insurer who, appoints as an 
insurance agent any individual not so licensed, or 
transacts any insurance business in India through 
any such individual, shall be punishable with fine 
which may extend to one hundred rupees. 

(3) The provisions of sub-section (8) shall not take 
effect until the expiry of six months from the 
commencement of this Act. 

Bzohlbition 

SSSmentsof Notwithstanding anything to the contrary in 

oommissicm. a Contract between any person and an insurance 
agent s* * forfeiting or stopping payment of 

renewal commission to such insurance agent, no such 
person shall in respect of life insurance business 
done in India refuse payment to an insurance agent, 
of commission on renewal premiums due to him 
under the agreement by reason only of the termina- 
tion of his agreement except for fraud : 


* This sTib-seotion was added by s. 28 of the Insurance 
■(Amendment) Act, 1941 (13 of 1941). 

• The word ** licensed ** was omitted by s. 29, ibid. 

® The words “ licensed under section 42 ** were omitted by 
s. 30, ibid. 
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Provided that such, agent has served such person 
•continually and exclusively for at least ten years, 
and provided further that, after his ceasing to act 
•as agent, he does not directly or indirectly solicit or 
procure insurance business for any other person. 

Special. Provisions op !Law. 

46. No policy of life insurance effected before the poucy not to 
-commencement of this Act shall after the expiry of 
two years from the date of commencement of this 
Act and no policy of life insurance effected after the twoyeaT&. 
•coming into force of this Act shall, after the expiiy 
of two years from the date on which it was effected, 
be called in question by an insurer on the ground 
that a statement made in the proposal for insurance 
•or in any report of a medica.l officer, or referee, or 
friend of the insured, or in any other document 
leading to the issue of the policy, was inaccurate or 
false, unless fche insurer shows that such statement 
^[was on a material matter or suppressed facts which 
it was material to disclose and that it was fraudu- 
lently made] by the policy-holder and that the 
policy-holder knew at the time of making it that the 
statement was false ^[or that it suppressed facts 
which it was material to disclose.] 

3 [Provided that nothing in this section shall 
prevent the insurer from calling for proof of age at 
any time if he is entitled to do so, and no policy shall 
be deemed to be called in question merely because 
the terms of the policy are adjusted on subsequent 
proof that the age of the life insured was incorrectly 
'Stated in the proposal.] 

46. The holder of a policy of insurance issued by AppUeation 

. . j. A. BrltliSli 

an insurer in respect of msurance business transacted^ Indian law to 
in British India after the commencement of this Act ^edin 
•shall have the right, notwithstanding anything to the BTitssh India, 
contrary contained in the policy or in any agreement 
relating thereto, to receive payment in British India 
•of any sum secured thereby and to sue for any relief 
in respect of the policy in any Court of competent 


^ These words were substituted for the words “ was on a 
material matter and fraudulently made by s. 31 of the In- 
surance (Amendment) Act, 1941 (13 of 1941). 

® These words were added, ibid. 

® This proviso was added, ibid. 
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jurisdiction in British India; and if the suit is brought 
in British India any question of law arising in con- 
nection with any such policy shall be determined 
according to the law in force in British India . 

47* (I) Where in respect of any policy of life 
insurance maturing for payment an insurer is of 
opinion that by reason of conflicting claims to or in- 
sufl0.ciency of proof of title to the amount secured 
thereby or for any other adequate reason it is im- 
possible otherwise for the insurer to obtain a satis- 
factory discharge for the payment of such amount, 
i[the insurer may] before the expiry of nine months 
from the date of the maturing of the policy ^[or, 
where the circumstances are such that the insurer 
cannot be immediately aware of such maturing,, 
from the date on which notice of such maturing is 
given to the insurer,] apply to pay the amount into- 
the Court within the jurisdiction of which is situated 
the place at which such amount is payable under 
the terms of the policy or otherwise. 

(2) A receipt granted by the Court for any such 
payment shall be a satisfactory discharge to the 
insurer for the payment of such amount. 

(3) An application for permission to make a pay- 
ment into Court under this section shall be made by 
a petition verified by an affidavit signed by a prin- 
cipal officer of the insurer setting forth the following 
particulars , namely : — 

(a) the name of the insured person and his 
address ; 

(b) if the insured person is deceased, the date 

and place of his death; 

(c) the nature of the policy and the amount 

secured by it; 

(d) the name and address of each claimant so 
far as is known to the insurer with details 
of every notice of claim received; 

(a) the reasons why in the opinion of the insurer 
a satisfactory discharge cannot be obtained 
for the payment of the amount; and 

^ These words were substituted for the words “ the insurer 
shall ** by s. 32 of the Insurance (Amendment) Act, 1941 (13 of 
1941). 

* These words were inserted by s. 18 of the Insurance (Amend- 
ment) Act, 1939 (11 of 1939). 
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(f) the address at which the insurer may be 
served with notice of any proceeding relat- 
ing to disposal of the amount paid into 
Court. 

(4) An application under this section shall not 
be entertained by the Court if the application is made 
before the expiry of six months ^[from the maturing 
of the policy by survival, or from the date of receipt 
of notice by the insurer of the death of the insured, 
as the case may be]. 

(6) If it appears to the Court that a satisfactory 
discharge for the payment of the amount- cannot 
otherwise be obtained by the insurer it shall allow 
the amount to be paid into Court and ^ shall invest 
the amount in Government securities pending its 
disposal. 

(6) The insurer shall transmit to the Court every 
notice of claim received after the making of the 
application under sub-section (5), and any payment 
required by the Court as costs of the proceedings or 
otherwise in connection with the disposal of the 
amount paid into Court shall as to the costs of the 
application under sub-section (3) be borne by the 
insurer and as to any other 'costs be in the discretion 
of the Court. 

(7) The Court shall cause notice to be given to 
every ascertained claimant of the fact that the 
amount has been paid into Court, and shall cause 
notice at the cost of any claimant applying to with- 
draw the amount to be given to every other ascer- 
tained claimant. 

(8) The Court shall decide all questions relating 
to the disposal of claims to the amount paid into 
Court. 

48. (I) Where the insurer is a company incor- 
porated under the Indian Companies Act, 1913, ^[or 
under the Indian Companies Act, 1882, or under the 
Indian Companies Act, 1866, or under any Act re- 
pealed thereby,] and carries on the business of life 
insurance, not less than one-fourth of the whole 


^ These words were substituted for the words from the death 
of the insured, or the maturing of the policy by survival** 
by s. 18 of the Insurance (Amendment) Act, 1939 (11 of 1939)^ 

* These words and figures were inserted by s. 19, ibid. 
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number ot the directors of the company ^[shali not- 
withstanding- anything to the contrary in the Articles 
of Association of the company be elected in the 
prescribed manner by the holders of policies of life 
insurance issued by the company.] 

Only and all persons holding otherwise than 
as assignees policies of life insurance issued by the 
company of such m inimum amount and having been 
in force for such minimum period as ixaay be xxres- 
cribod shall be eligible for election as directors under 
sub-section (1), and only and all persons holding 
policies of life insurance issued by the company and 
having been in force at the time of the election for 
not less than six months shall be eligible to vote at 
such elections : 


Provided that the assignment of a policy to the* 
person who took out the policy shall not disqualify 
that person for being eligible for election as a director 
under sub-section (I), 

(S) The Central Grovermnent may, for such period, 
or to such extent and subject to such conditions as 
may be specified by it in this behalf, exempt from 
the operation of this section — 


Qa) any ^Mutual Insurance Company as detiued 
in clause (a) of sub-section (1) of section 
95, in respect of which the Superintendent 
of Insurance certifies that in his opinion- 
owing to the conditions governing member- 
ship of the company or to the nature of the 
insurance contracts undertaken by it the 
application of the provisions of this sub- 
section to the company is impracticable, or 

(b) any company in respect of which the Super- 
intendent of Insurance certifies that in his 
opinion the company, having taken all 
reasonable steps to achieve compliance with 
the provisions of this section, has been un- 
able to obtain the required number of direc- 
tors with the required qualifications.] 


Those words were sia-bs-bitiited by s. 33 of tbe "'Xns'uraTioe 
(Amendmotit) Act, 1941 (13 of 1941). 

• Those sub-sectioiiLS wore mserfeed, ibicl. 
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This section shall not take efEect, in respect 
of any company in existence at the commencement 
of this Act, until the expiry of one year therefrom, 
and in respect of any company incorporated after 
the commencement of this Act, until the expiry of 
two years from the date of registration to carry on 
life insurance business.] 

3[^9. No insurer, being an insurer specified in Uestiictioii on 
sub-clause (a) (ii) or sub-clause (b) of clause (9) of ^ 

section 2, who carries on the business of 
life insurance or any other class or sub-class 
of insurance business to which section 18 applies 
shall for the purpose of declaring or paying 
any dividend to share-holders or any bonus to policy- 
holders or of making any payment in service of any 
debentures, utilize directly or indirectly any portion 
of the life insurance fund or of the fund of such 
■other class or sub-class of insurance business, as the 
case may be, except a surplus shown in the valuation 
balance-sheet in Form I as set forth in the Fourth 
Schedule submitted to the Superintendent of Insur- 
ance as part of the abstract referred to in section 16 
as a result of an actuarial valuation of the assets and 
liabilities of the insurer; nor shall he increase such 
surplus by contributions out of any reserve fund or 
otherwise unless such contributions have been 
brought in as revenue through the revenue account 
applicable to that class or sub-class of insurance 
business on or before the date of the valuation afore- 
said, except when the reserve fund is made up solely 
of transfers from similar surpluses disclosed by 
valuations in respect of which returns have been 
submitted to the Superintendent of Insurance under 
section 16 of this Act or to the Central Government 
under section 11 of the Indian Life Assurance Com- 
panies Act, 1912 : 

Provided that payments made out of any such 
surplus in service of any debentures shall not exceed 
fifty per cent, of such surplus including any payment 
by way of interest on the debentures, and interest 
paid on the debentures shall not exceed ten per cent, 
of any such surplus except when the interest paid on 


I This sub-section was substituted by s. 19 of the Insurajace 
f Amendment) Act, 1939 (11 of 1939). 

•The orieinal sub-section (2) was re-numbered {4) by s. 33 
of the Insurance (Amendment) Act, 1941 (13 of 1941). 

• This section was substituted by s. 34, t hfd* 
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the debentures is offset against the interest credited 
tu the fund or funds concerned in deciding the interest 
basis adopted in the valuation disclosing the aforesaid 
surplus.] 

50. An insurer shall, before the expiry of three 
months from the date on which the premiums in res- 
pect of a policy of life insvirance were payable but 
not paid], give notice to the policy-holder informing 
him of the options available to him ^ [unless these are 
set forth in the policy.] 

51. Every insurer shall, on application by a 
policy-holder and on payment of a fee not exceeding 
one rupee, supply to the policy-holder certified 
copies of the questions put to him and his answers 
thereto contained in his proposal for insurance and 
in the medical report supplied in connection there- 
with. 

52. 3[(2)] No insurer shall after the commencement 
of this Act begin, or after three years from that date 
continue to carry on, any business upon the dividing 
principle, that is to say, on the principle that the 
benefit secured by a policy is not fixed but depends 
either wholly or partly on the results of a distribution 
of certain sums amongst policies becoming claims 
within certain time-limits, or on the principle that 
the premiums payable by a policy-holder depend 
wholly or partly on the number of policies becoming 
claims within certain time-limits: 

Provided that nothing in this section shall be 
deemed to prevent an insurer from allocating bonuses 
to holders of policies of life insurance as a result of a 
periodical actuarial valuation either as reversionary 
additions to the sums insured or as immediate cash 
bonuses or otherwise: 

Provided further that an insurer who continues to 
carry on insurance business on the dividing principle 
after the commencement of this Act shall withhold 
from distribution a sum of not less than forty per 
cent, of the premiums received during each year 

1 These words were substituted for the words within three 
mouths of the lapsing of a policy of life insurance, ** by s. 20' 
of the Insurance (Amendment) Act, 1939 (11 of 1939). 

• These words were added by s. 36 of the Insurance (Amend- 
ment) Act, 1941 (13 of 1941). 

» Section 52 was re-numbered as siib-section (1) of that sec- 
tion by s, 33, ihid. 
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after the commencement of this Act in which such 
business is continued so as to make up the amount 
required for investment under section 27. 


i[(^) On the expiry ^ of the period of three years 
referred to in sub-section (I), or on the insurer's 
ceasing before such expiry but at any time after the 
commencement of the Insurance (Ajtnendment) Act, 
Xiiiofx94i, 1941, to carry on business on the dividing principle, 
the insurer shall forthwith cause an investigation to 
be made by an actuary, who shall determine the 
amount accumulated out of the contributions received 
from the holders of all policies to which the dividing 
principle applies and the extent of the claims of 
those policy-holders against the realisable assets of 
the insurer, and shall, before the expiration of six 
months from the date on which he is entrusted with 
the investigation, make recommendations regarding 
the distribution, whether by cash payments or by 
the allocation of paid up policies or by a combination 
of both methods, of such assets as he finds to apper- 
tain to such policy-holders; and the insurer shall, 
before the expiry of six months from the date^ on 
which the actuary makes his recommendations, 
distribute such assets in accordance with those re- 
commendatxoiM. 


xni of 1941. 


(5) Where at any time prior to the commence- 
nent of the Insurance (Amendment) Act, 
usurer has ceased to carry on business on the divid- 
ng principle, the insurer shall, before the expiration 
of two months from the commencement of that Act, 
report to the Superintendent of Insurance the mea- 
sures taken or proposed by him for the distribution 
among holders of policies to which the dividing 
principle applies of the assets due to them; and the 
Superintendent of Insurance may either sanction 
such measures or refuse his sanction, and, i e 
refuses his sanction or if the insurer does not report 
to him as required by this sub-sectara, ^e provision 
of sub-section (S) shall apply to the msurer forth- 
with.] 


Winding up. 

53. (1) The Court may order the win^g up m 
accordance with the Indian Companies Act, 1913. 

s These sub-seottens add^ hy s. 36 of the Insurance 
(Amendment) Act, 1941 (13 of 1941). 
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any insurance company and the provisions of hhat 
Act shall, subject to the provisions of this ^[Act] 
apply accordingly* 

(^) In addition to the grounds on which such axi. 
order may be based, the Coxirt may order the winding 
up of an insurance company — 

(а) if with the sanction of the Court previously 

obtained a petition in this behalf is presented 
by shareholders not less in number than one- 
tenth of the whole body of shareholders 
and holding not less than one-tenth of the 
whole share capital or by not less than fifty 
policy-holders holding policies of life insur- 
ance that have been in force for not less 
than three years and ax*e of the total value 
of not less than fifty thousand rupees; or 

(б) if the Superintendent of Insurance, who is 

hereby authorised to do so, applies in this 
behalf to the Court on any of the following 
grounds, namely: — 

(i) that the company Ixb,b failed to deposit or* 
to keep deposited with the Reserve Bank 
of India the amounts required by section T 
2 [or section 98 

(n) that the company having failed to comply 
with any requirement of this Act has con- 
tinued such failure ^[or having contraven- 
ed any provision of this Act has continued 
such contravention] for a period of three 
months after notice of such failure ^[or- 
contravention] has been conveyed to the 
company by the Superintendent of' 
Insurance, 

ini) that it appears from the returns furnished- 
under the provisions of this Act or from 
the results of any investigation made 
thereunder that the company is insolvent, 
or 


TbLis word, was substituted for th.e word ** Chapter ** "by s. 3T 
of the liiBurauce (Ameudmeut) Act, 1941 (13 of 1941). 

* These words aud figures' were inserted by s. 21 of the In- 
suranoe (Amendment) Act, 1939 (11 of 1939)* 

• These words were inserted by s* 37 of the Insurance- 
Amendment) Act, 1941 (13 of 1941). 
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{iv) that th© continuance of the company is 
prejudicial to the interests of the policy- 
holders. 

54. Notwithstanding anything contained in the vototary 
yiiotiois. Indian Companies Act, 1913, an insurance company 

shall not be wound up voluntarily except for the 
purpose of effecting an amalgamation or a re-construe- 
tion of the company, or on the ground that by reason 
of its liabilities it cannot continue its. business. 

55. (I) In the winding up of an insurance company 
or in the insolvency of any other insurer the value of 
the assets and the liabilities of the insurer shall be 
ascertained in such manner and upon such basis as 
the liquidator or receiver in insolvency thinks fit, 
subject, so far as applicable, to the rule contained 
in the Sixth Schedule and to any directions which 
may be given by the Court. 

{2) For the purposes of any reduction by the Court 
of the amount of the contracts of any insurance 
company the value of the assets and liabilities of the 
company and all claims in respect of policies issued 
by it shall be ascertained in such manner and upon 
such basis as the Court thinks proper having regard 
to the rule aforesaid. 

(3) The rule in the Sixth Schedule shall be of the 
same force and may be repealed, altered or amended 
as if it were a rule made in^ pursuance of section 246 
VII of 1913 , of the Indian Companies Act, 1913, and rules may be 
made under that section for th© purpose of carrying 
into effect the provisions of this Act with respect to 
the winding up of insurance companies. 

56, (1) In the winding up of an insurance company Application 
and in the insolvency of any other insurer the value 
of the assets and the liabilities of the insurer in 
respect of life insurance business shall be ascertained Uquidationojr 
separately from the value of any other assets or any 
other liabilities of the insurer and no such assets shall 
be applied to the discharge of any liabilities other 
than those in respect of hfe insurance business except 
in so far as those assets exceed the liabilities in res- 
pect of life insurance business. 



68 


Insurance. [1938 : Act IV 
(Part 11. Winding up.) 


(2) lu iiie winding u.p of an insurance company 
carrying on the business of life insurance or in the 
insolvency of any other insurer carrying on such busi- 
ness where any proportion of the profits of the insurer 
was before the con Lmencement of the winding up 
or insolvency allocated to policy-holders, if. when 
the assets and liabilities of the insurer have been 
ascertained, there is found to be a surplus of assets 
over liabilities (hereinafter referred to as a prvma facie 
surplus) there shall be added to the liabilities of the 
insurer in respect of the life insurance business an 
amount equal to such proportion of the prtma facie 
surplus as is equivalent to such proportion of the 
profits allocated to shareholders and policy-holders 
as was allocated to policy-holders during the ten 
years immediately preceding the commencement of 
the winding up and the assets of the insurer shall 
be deemed to exceed his liabilities only m so far as 
those assets exceed those liabilities after such 
addition : 

Provided that — 

(a) if in any case there has been no such alloca- 
tion or if it appears to the Court that by 
reason of special circumstances it would be 
inequitable that the amount to be added to 
the liabilities of the insurer in respect of the 
life insurance business should be an amount 
equal to such proportion as aforesaid, the 
amount to be so added shall be such amount 
as the Court may direct, and 

(h) for the purpose of the application of this sub- 
section to any case where before the com- 
mencement of the winding up or insolvency 
a proportion of such profits as aforesaid of a 
branch only of the life insurance business in 
question has been allocated to policy-holders, 
the value of the assets and liabilities of the 
insurer in respect of that branch shall be 
separately ascertained in like manner as the 
value of his assets and liabilities in respect 
of the life insurance business was ascertain- 
ed, and the surplus so found, if any, of 
assets over liabilities shall, for the purpose of 



1938 : Act IV.] Insurance, 69 

{Part II, — Winding up,) 

determining the amount to be added to the 
liabilities of the insurer in respect of the life 
insurance business be deemed to be the prima 
facie surplus. 

57. (I) Where the insurance business or part 
of the insurance business of an insurance company connwnies. 
has been transferred to another insurance company 
under an arrangement in pursuance of which the first 
mentioned company (in this section referred to as the 
secondary company) or the creditors thereof has or 
have claims against the company to which such 
transfer was made (in this section referred to as the 
principal company) then, if the principal company is 
being wound up by or under the supervision of the 
Court, the Court shall (subject as hereinafter men- 
tioned) order the secondary company to be wound 
up in conjunction with the principal company and 
may by the same or any subsequent order appoint 
the same person to be liquidator for the two com- 
panies and make provision for such other matters as 
may seem to the Court necessary with a view to the 
companies being wound up as if they were one 
company. 

(9) The commencement of the winding up of the 
principal company shall, save as otherwise ordered by 
the Court, be the commencement of the winding up 
of the secondary company, 

(3) In adjusting the rights and liabilities of the 
members of the several companies among themselves 
the Court shall have regard to the constitution of the 
companies and to the arrangements entered into 
between the companies in the same manner as the 
Court has regard to the rights and liabilities of 
different classes of contributories in the case of the 
winding up of a single company or as near thereto* 
as circumstances admit. 

(4) Where any company alleged to be secondary is 
not in process of being wound up at the same titne- 
as the principal company to which it is alleged to be 
secondary, the Court shall not direct the secondary 
company to be wound up, unless, after hearing ail 
objections (if any) that may be urged by or on behalf 
of the company against its being wound up, the Courts 
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is of opinion that the company is secondary to the 
principal company and that the winding up of the 
company in conjunction wiih the principal company 
IS just and equitable. 

(d) An application may be made in relation to the 
winding up of any secondary company in conjunction 
with the principal company by any creditor of, or 
person interested in, the principal or secondary 
company. 

(6) Where a company stands in the relation of a 
principal company to one insurance company and in 
the relation -of a secondary company to some other 
insurance company or where there are several insur- 
ance companies standing in the relation of secondary 
companies to one principal company, the Court may 
deal with any number of such companies together or 
in separate groups as it thinhs most expedient upon 
the principles laid down in this section. 


Sohemes for 
partial 

winding up of 

fnanranoe 

companies. 


68. (I) If at any time it appears expedient that the 
affairs of an insurance company in respect of any 
class of business comprised in the imdertaking of the 
company should be wound up but that any other class 
of business comprised in the undertaking should con- 
tinue to be carried on by the company or be trans- 
ferred to another insurer, a scheme for such purposes 
may be prepared and submitted for confirmation of 
the Court in accordance with the provisions of this 
Act. 


(2) Any scheme prepared under this section shall 
provide for the allocation and distribution of the assets 
and liabilities of the company between any classes of 
business affected (including the allocation of any 
surplus assets which may arise on the proposed wind- 
ing up), for any future rights of every class of policy- 
holders in respect of their policies and for the manner 
of winding up any of the affairs of the company which 
are proposed to be wound up and may contain pro- 
visions for altering the memorandum of the company 
with respect to its objects and such further provisions 
as may be expedient for giving effect to the scheme. 


(3) The provisions of this Act relating to the 
valuation of liabilities of insurers in liquidation and 
insolvency and to the application of surplus assets 
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of the life insurance fund in liquidation or insolvency 
shall apply to the winding up of any part of the 
affairs of a company in accordance with the scheme 
under this section in like manner as they apply in 
the winding up of an insurance company, and any 
scheme under this section may apply with the 
necessary modifications any of the provisions of the 
Indian Companies Act, 1913, relating to the winding 
up of companies. 

(4) An order of the Court confirming a scheme 
under this section whereby the memorandum of a 
company is altered with respect to its object shall as 
respects the alteration have effect as if it were an 
order confirmed under section 12 of the Indian Com- 
panies Act, 1913, and the provisions of sections 15 
and 36 of that Act shall apply accordingly. 

59. In the winding up of an insurance company and Bettucnoi 
in the insolvency of any other insurer the liquidator 

or assignee as the case may be shall apply to the 
Court for an order for the return of the ^[deposit made 
by the company or the insurer, as the case may be, 
under section 7 or section 98] and the Court shall on 
such application order a return of the deposit subject 
to such terms and conditions as it shall direct. 

60. In the winding up of an insurance company for Notice of 
the purposes of a cash distribution of the assets and 

in the insolvency of any other insurer the liquidator 
or assignee as the case may be in the case of all 
persons appearing by the books of the company or 
other insurer to be entitled to or interested in the 
policies granted by the company or other insurer shall 
ascertain the value of the liability of the company or 
other insurer to each such person and shall give 
notice of such value to those persons in such manner 
as ftie Court may direct and any person to whom 
notice is so given shall be bound by the value so 
ascertained unless he gives notice of his intention to 
dispute such value in such manner and within such 
time as may be specified by a rule or order of the 
Court. 


These words and figures were substituted for the words 
figures “ deposit made by the company under section 7 
by s. 22 of the Insurance (Amendment) Act, 1939 (11 of 1939). 
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Powwof Ooutt 61, (I) Where an insurance company is in liqui* 
watnloS of dation or any other insurer is insolvent the Court may 
inauraneo. make an order reducing the amount of the insurance 
contracts of the company or other insurer upon such 
terms and subject to such conditions as the Court 
thinks just. 

(2) Where a company carrying on the business of 
life insurance has been proved to be insolvent, the 
Court may if it thinks fit in place of making a wind- 
ing up order reduce the amount of the insurance 
contracts of the company upon such terms and subject 
to such conditions as the Court thinks fit. 

(3) Application for an order under this section may 
be made either by the liquidator or by or on behalf of 
the company or by a policy-holder, or by the Superin- 
tendent of Insurance and the Superintendent of 
Insurance and any person whom the Court thinks 
likely to be affected shall be entitled to be heard on 
any such application. 


SpKCIAI* provisions BBIiATiNG TO ExTKRNAL COMPANIES 
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62. Where, by the* law or practice of any country 
outside India in which an insurer carrying on insur- 
ance business in British India is constituted, incor- 
porated or domiciled, insurance companies incor- 
porated in British India are required as a condition 
of carrying on insurance business in that country to 
comply with any special requirements whether as to 
the keeping of deposits of assets in that country or 
otherwise which is not imposed upon insurers of that 
country under this Act. the Central Government 
shall, if satisfied of the existence of such special 
requirement, by notification in the ofiScial Gazette, 
direct that the same requirement, or requirements 
as similar thereto as may be, shall be imposed upon 
insurers of that country as a condition of carrying 
on the business of insurance in British India. 


PtfiletiXaxa to 
bellied by 
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Every insiirer, having his principal place ot 
hnsiness or domicile outside British India, who 
establishes a place of business within British India, 
or appoints a representative in British India with the 
object of obtaining insurance business, shall within 
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three xnontlis from the establishment of such place 
of business or the appointment of such ^[representa- 
tive] , file with the Superintendent of Insurance — 

(a) a certified copy of the charter, statutes, deed. 

of settlement or memorandum and articles 
or other instrument constituting or defining 
the constitution of the insurer, and, if the 
instrument is not written in the English 
language, a certified translation thereof, 

(b) a list of the directors, if the insurer is a 
company, 

(c) the name and address of some one or more 

persons resident in British India authorised 
to accept on behalf of the insurer service 
of process and any notice required to be 
served on the insurer, together with a copy 
of the power of attorney granted to him, 

(d) the full address of the principal office of the 
insurer in British India, 

(e) a statement of the classes of insurance busi- 
ness to be carried on by the insurer, and 

(jf) a statement verified by an affidavit setting 
forth the special requirements, if any, of 
the nature specified in section 62 imposed 
in the country of origin of the insurer on 
Indian nationals, 

and, in the event of any alteration being made in the 
address of the principal office or in the classes of 
business to be carried on, or in any instrument here 
referred to, or in the name of any of the persons here 
referred to, or in the matters specified in clause (f) 
above, the company shall forthwith furnish to the 
Superintendent of Insurance particulars of such 
alteration. 

64. Every insurer having his principal place of Books to bo 
business or domicile outside British India shall keep Ira’IstaWiSSa 
at his principal office in British India such books of iSSiu* ®****®^ 
account, registers and documents as will enable the** 


This word was substituted for the word ** agent ** by s. 23 
of the Insurauce (Ameudment) Act, 1939 (11 of 1939). 
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accounts, statements and abstracts which he is re- 
quired under this Act to furnish to the Superinten- 
dent of Insurance in respect of the insurance businessr. 
transacted by him, in India to be compiled and, it 
necessary, checked by the Superintendent of In- 
surance. 


PART III. 

Provident Societies. 

(I) Part “provident society' ' means, 

society a person who, or a body of persons^ (whether corporate 

or unincorporate) which, not being an insurer regis- 
tered for the time being under Part II of this Act. 
carries on the business of insuring the payment, on 
the happening of any of the contingencies men- 
tioned in sub-section (2), of — 

(a) an annuity of or equivalent to JSfty rupees or* 
less, payable for an imcertain period, or 

(b) a gross sum of five hundred rupees or less, 
whether paid or payable in a lump sum or in 
two or more instalments over a certain 
period, 

exclusively in both cases (a) and (b) of any profit or 
bonus not being a guaranteed profit or bonus. 

Explanation. — ^For the purposes of this sub- 
section, a period is “certain” if its duration is as- 
certainable in advance and “uncertain” if its dura- 
tion is not so ascertainable. 

(2) The contingencies referred to in sub -section 
(1) are the following, namely: — 

(a) the birth, marriage or death of any person or 
the survival by a person of a stated or 
implied age or contingency; 

(b) failure of issue; 


This section was substituted (with retrospective effect) 
by s. 10 ojf the Insurance (Amendment) Act, 1940 (20 of 1940.)<* 
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1912. 


(c) the occTirrenoe of a social, religious or other 

ceremonial occasion; 

(d) loss of or retirement from employment; 

(e) disablement in consequence of sickness or 

accident ; 

(/) the necessity of providing for the education 
of a dependent; 

(g) any other contingency which may be pres- 
cribed or which may be authorised by the 
Provincial Government with the approval 
of the Central Government. 

(S) For the purposes of sub-sections (i) and (^) — 

(a) contracts entered into before the commence- 
ment of this Act shall not be taken into 
account ; 


(b) two or more policies issued to one person 
shall, for the purposes of determining 
whether the limits fixed by sub-section (I) 
have or have not been exceeded, be deemed 
to be one policy if the contingencies on the 
happening of which the sums are payable 
under the poUcies (whether the contingen- 
cies be the same or different) relate to one 
person only, whether he be the policy-holder 
or some other person. 

(4) Every person or body of persons for the time 
being registered as a provident society under the 
Provident Insutanoe Societies Act, 1912, and eve^ 
person or body of persons for the time being regis- 
tered as a provident society under this Act shall be 
deemed to be a provident society for all the purposes 
of this Act. 


(;5) If any question arises whether any person or 
)odY of persons is or is not a provident society within 
ihe meaning of this section, the Supe^tendent of 
[nsurance shall decide the question and his decision 
ahall be final.] 

iree. No provident society shall undertake anys^^^o-- 
form of insurance not falling within the limits fixed 

1 This section was substituted 
10 of the Insurance (Amendment) Act, 1940 (20 ot laeuj- 
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by sub-section (2) oi section 65, nor shall any provi- 
dent society be eligible to be registered under 
section 3.] 

67» No provident society established after the 
commencement of this Act shall adopt as its name, 
and no provident society established before the com- 
mencement of this Act shall continue after the expiry 
of six months from the commencement thereof to 
use as its name, any combination of words which 
fails to include the word “provident*' or which in- 
cludes the word “life**. 

68* No provident society shall receive any pre- 
mium or contribution for insuring money to be paid 
to any person other than the person paying such 
premium or contribution or the wife, husband, child, 
grand-child, parent, brother or sister, nephew or 
niece of such a person. 

68. (i) No provident society shall carry on any 
business upon the dividing principle, that is to say, 
on the principle that the benefit secured by a policy 
is not fixed but depends either wholly or partly on 
i[the results of a distribution of certain sums 
amongst policies becoming claims within certain 
time-limits, or on the principle that the premiums 
payable by a policy-holder depend wholly or partly 
on the number of policies becoming claims within 
certain time-limits.]. 

(8) The Superintendent of Insurance shall, as 
soon as possible, take steps to have any provident 
society which carries on business on the dividing 
principle wound up: 

Provided that, where any such provident society 
in existence at the commencement of this Act applies 
within three months of such commencement to the 
Superintendent of Insurance for permission to con- 
tinue carrying on its business with a view meanwhile 
to reorganise its business in accordance with the pro- 
visions of this Act, the Superintendent of Insurance 
may at his discretion, with due regard to the past 


^ l^ese words were substituted for the words ** the results 
•of a distribution, amongst policies maturing for payment withm 
■certain time-limits, of certain sums ** by s. 38 of the Insurance 
(Amendment) Act, 1941 (13 of 1941). 
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history of the society, permit the society to continue 
business for a period not exceeding two years from 
the date of receipt of such permission, so however 
that no new business on the dividing principle is 
undertaken by the society. 

^[(5) Where after the commencement of the 
XIII of 1041. Insurance (Amendment) Act, 1941, a provident 
society is to be wound up in pursuance of this sec- 
tion, or where, whether before or after the com- 
mencement of that Act, a provident society ceases 
to carry on business on the dividing principle, the 
provisions of sub-section (2) and sub-section (5) of 
section 52 shall, so far as may be, apply in like 
manner as they apply to an insurer ceasing to carry 
on business on the dividing principle.] 

70. (1) No provident society except a provident Regtetration, 
society registered under the provisions of the Provi- 
¥ of 1012 . dent Insurance Societies Act, 1912, shall receive any 
premium or contribution until it has obtained from 
the Superintendent of Insurance a certificate of re- 
gistration, 

(2) Every application for registration shall be 
accompanied by — 

(a) a certified copy of the rules of the society, 
and when the society is a company incor- 
porated under the Lidian Companies Act, 

1913, 2[or under the Indian Companies Act, 

1882, or under the Indian Companies Act, 

1866, or under any Act repealed thereby,] a 
certified copy of the Memorandum and 
Articles of Association or where the society 
is not such a company a certified copy of 
the deed of constitution of the society; 

(b) the names and addresses of the proprietors 
or directors, and the managers of the 
society ^[the full address of the registered 
office of the society, the full address of the 
principal office of the society in British 


^ This sub-section was added by s. 3$ of the Insurance 
(Amendment) Act, 1341 (13 of 1941) 

* These words and figures were inserted by s. 39, ibid. 

• These words were added, ibid. 
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India, the name of the manager at such 
office, and the name and address of some 
one or more persons resident in British 
India authorised to accept any notice 
required to be served on the society] ; 

{a) a certificate from the Beserve Bani of India 
that the initial deposit referred to in section 
73 has been made ; ; 

(d) a declaration verified by an affidavit that the 
minimum working capital required by 
section 72, is available; ^[and 

(e) the prescribed fee for registration being not 

more than two hundred rupees.] 

(3) The Superintendent of Insurance may refuse to 
issue a certificate of registration imtil he is satisfied 
that the rules of the society comply with the provi- 
sions of this Act and that the minimum working 
capital required by section 72 is available^ but if he 
is so satisfied he shall register the society and its 
rules. 

(.4) The Superintendent of Insurance may, after 
giving previous notice in writing in such manner as 
he thinks fit specifying the grounds for the proposed 
cancellation, and allowing the society concerned an 
opportunity of being heard, apply to the Court and 
obtain sanction for cancellation of the registration 
made under this section or made under the provi- 
sions of the Provident Insurance Societies Act, 
1912, — 

(a) if he is satisfied as the result of an inquiry 
made under section 87 — 

(i) that the society is insolvent or is likely to 
become so, or 

(?t) that the business of the society is con- 
ducted fraudulently or not in accordance 
with the rules thereof, or that it is in the 
interests of the policy-holders that the 
society should cease to carry on business. 


» The word “ and ** was omitted by s. 39 of the Insuranoe 
i Amendment) Act, 194:1 (13 of 1941). 

• The word ** and ** and clausa (c) were added, ibid. 
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{b) if tile initial deposit or any of the further- 
deposits required by seetion 76 has no%^ 
been made, or 

(c) if the society, having failed to comply with 
any requirement ^[or having contravened 
any provision] of this Act, has continued 
such failure contravention] , for a 

period of one month after notice oi! such 
failure ^[or contravention] has been conveyed 
to the society by the Superintendent ot 
Insurance : 

Provided that the Superintendent of Insurance 
may, if he thinks fit, instead of applying for cancella- 
tion of the registration under sub-clause (i) of clause 
(a) of this sub-section make a recommendation to the 
Court that the contracts of the society should be re- 
duced in such manner and subject to such eondition^j- 
as he may indicate . 

2 [Provided further that the Superintendent of 
Insurance may, without previous notice and without 
application to the Court for sanction, 

(а) cancel the registration of a provident society 
which has failed to have its registration 
renewed, or 

(б) cancel, on such terms and conditions as he 

thinks fit, the registration of any provident 
society which applies to him for such cancel- 
lation if he is satisfied that the society ha^»^ 
ceased to carry on insurance business and 
that all its liabilities in respect of insurance 
policies are either satisfied or otherwise pro- 
vided for.] 

^[(^)When a registration is cancelled the provi- 
dent society shall not, after the cancellation has- 
taken effect, enter into any new contracts of 
insurance, but all rights and liabilities in respect of 
contracts of insurance entered into by it before such 
cancellation takes effect shall, subject to the provi- 
sions of section 88, continue as if the cancellatiors 
had not taken place*. 


^ Xb.ese words were inserted, by s. 39 of the Xnsurance (Anaend.- 
xnent) Act, 1941 (13 of 1941). 

* This proviso was added., 

* These snb-seotions were addedl, iibid,. 
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(6) Where a registration is cancelled under clause 
(b) of sub-section (4), or because the society has fail- 
ed to have its registration renewed, the Superinten- 
dent of Insurance may at his discretion revive the 
registration if the provident society, within six 
months from the date on which the cancellation took 
eSect, makes the deposits required by section 73 or 
has had an application under sub-section (S) of sec- 
tion 70A accepted, as the case may be, and complies 
with any directions which may be given to it by the 
Superintendent of Insurance.] 

i[70A, (I) Every provident society registered 
under this Act, or under the Provident Insurance 
Societies Act, 1912, shall have its registration renew- 
ed annually for each period of twelve months after 
that ending on the 30th day of June, 1942. 

(2) An application for the renewal of a registra- 
tion shall be made by the society to the Superin- 
tendent of Insurance before the 30th day of June 
preceding the period for which renewal is sought, and 
shall be accompanied as provided in sub-section (3) 
by evidence of payment of the prescribed fee which 
shall not exceed two hundred rupees but may vary 
according to the volume of insurance business done by 
the society. 

(3) The prescribed fee for the renewal of a regis- 
tration for any year shall be paid into the Eeserve 
Bank of India, or, where there is no office of that 
Bank, into the Imperial Bank of India acting as the 
agent of that Bank, or into any Government 
treasury, and the receipt shall be sent along with 
the application for renewal of the registration. 

(4) If a provident society fails to apply for renewal 
of registration before the date specified in sub-section 
(2) the Superintendent of Insurance may, so long as 
he has taken no action under section 88 to have the 
society wound up, accept an application for renewal 
of registration on receipt from the society of the 
fee payable with the application and such penalty, 
not exceeding the prescribed fee payable by the 
society, as he may require. 


Renewal of 
regigtratloii. 


^ These sections were inserted by 
(Amendnient) Act, 1941 (13 of 1941). 
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(5) The Superintendent of Insurance shall,' on 
being satisfied that the society has fulfilled the re- 
quirements of this section, renew the registration 
and grant it a certificate of renewal of registration. 


70B. (I) Every provident society registered under 
section 70 before the commencement of the 
Insurance (Amendment) Act, 1941, shall, before 
the expiration of three months from the commence- 
ment of the Insurance (Amendment) Act, 1941, 
furnish to the Superintendent of Insurance such 
particulars in addition to those already supplied for 
the purpose of obtaining registration as are required 
by sub-section (2) of section 70 of this Act as amend- 
ed by the Insurance (Amendment) Act, 1941. 


bion 

and reportoof 
alteratlODBiii 
partlonlani 
foTDUhed iriih 
applicatton for 
le^tration. 


(2) Every provident society registered under the 
provisions of the Provident Insurance Societies Act, 
1912, shall, before the expiration of three months 
from the commencement of the Insurance (Amend- 
ment) Act, 1941, furnish to the Superintendent of 
Insurance so far as it has not already done so the 
documents and information required by clauses (a) 
and (h) of sub-section (2) of section 70 to accompany 
an application by a provident society for registration 
under that section. 


(3) When any alteration occurs or is made which 
affects any of the matters which are required under 
the provisions of sub-section (2) of section 70 to 
accompany an application by a provident society for 
registration under that section, or are to be furnished 
to the Superintendent of Insurance under this sec- 
tion, the provident society shall furnish forthwith 
to the Superintendent of Insurance full particulars 
duly authenticated of such alteration.] 

71. The provisions of section 32 shall apply 

provident societies as they apply to insurers. agents. ® 

72. No provident society i* * * * * shall XSSo!* 

be registered unless it has a paid up capital sufilcient 

to provide as working capital a net sum of not less 
than five thousand rupees exclusive of deposits made 
under this Act and exclusive in the case of a company 


^ The words ** established after the commencement of this 
Act” were omitted by s. 41 of the Insurance (Amendment) Act, 
1941 (13 of 1941). 
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of any expenses incurred in connection with the for- 
mation of the company. 

73. (1) Every provident society shall, if establish- 
ed before the commencement of this Act within one 
year from such commencement, or, if established 
after the commencement of this Act before the 
society applies for registration under section 70, 
deposit and keep deposited with the Beserve Bank of 
India in one of the ofhces in India of the Bank, for 
and on behalf of the Central Government, cash or 
approved securities amounting at the market value 
of the securities on the date of deposit to five 
thousand rupees, and shall thereafter ^[make in each 
calendar year] a further deposit amounting to not 
less than one-fifth of the gross premium ^ [income for 
the preceding calendar year] (including admission 
fees and other fees received by the society) until the 
total amount so deposited and kept is fifty thousand 
rupees. 

(2) The provisions of sub-sections (8), (9), 3[(9A), 
(9B)] and (10) of section 7 and of sub-section (I) of 
section 8 ^[and of section 9] shall apply to the 
deposits made under this section as they apply to 
deposits made by an insurer. 

74. (1) Every provident society ^ ^ ^ 

shall in its rules set forth — 

(a) the name, the object and the location of the 

registered ofl&ce of the society; 

(b) the contingencies or classes of contingency on 
the happening of which money is to be 
paid ; 


^ These words were substituted for the words “ make each 
yeajp** by s. 25 of the Insurance (Amendment) Act, 1939 (11 of 
1939). 

* These words were substituted for the words “ income for 
the year 

“These brackets, figmes and letters were inserted by>. 
of the Insurance (Amendment) Act, 1940 (20 of 1940). 

^ These words and figure were inserted, ibid. 

• The words established after the commencement of fhis 
Act ** were omitted by s. 42 of the Insurance (Amendment) Act, 

(13 of 1941). 
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(o) the oonditions to be complied with before, 
and the payments to be made on, admis- 
sion to the society; 

(d) the rates of premium or contribution, and the 
periods for which or the times at which 
premiums or contributions are payable . 

(e) the maximum amount payable to a subscriber 

or policy-holder; 

(f) the nature and amounts of the benefits pro- 

vided for by the society; 

(g) the circumstances in which a bonus may be 
paid to a policy-holder; 

(h) the nature of the evidence required for the 

proof of the happening of any contingency 
on which money is to be paid; 

(t) the circumstances in which policies may be 
forfeited or renewed or the whole or a part 
of the premiums paid on a policy may be 
returned, or a surrender value of a policy 
may be granted; 

(/) the penalties for delay in paying or failure to 
pay premiums or contributions; 

{k) the proportion of the annual income of the 
society which may be disbursed on and the 
provisions to be made for meeting the ex- 
penses of the management of the society; 

(Z) the person or persons who or the authority 
which shall have power to invest the funds 
of the society; 

(m) the provisions for appointment of auditors 
and their remuneration; 

(n) the procedure to be adopted in altering the 
rules of the society; 

(o) unless these are provided for in the articles 

of association of a society which is a com- 
pany incorporated under the Indian Com- 
panies Act, 1913, i[or under the Indian 
Ooix^)anies Act, 1882, or under the Indian 


1 These words and figures were inserted by s. 42 of the In- 
surance (Amendment) Act, 1941 (13 of 1941). 
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Companies Act, 1866, or under any Act Xof iseo* 
repealed thereby,] — 

(i) the mode of appointment and removal, the 

qualification and the powers of a direc- 
tor, manager, secretary or other of&cer 
of the society; 

(ii) the manner of raising additional capital; 

and 

(nt) the provisions for the holding of general 
meetings of the members and policy- 
holders and for the powers to be exer- 
cised and the procedure to be followed 
thereat; and 

(p) such other matters as may be prescribed. 

(2) Where the rules of any provident society re- 
gistered under the Provident Insurance Societies Act, 

1912, fail to comply with the provisions of this section v of lais: 
the society shall, before the expiry of twelve months 
from the commencement of this Act, amend the rules 
so as to comply with these provisions. 

AnMxiiimtnt «c 75. (1) No amendment of any rule of a provident 

society shall be valid until it has been sent to the 
Superintendent of Insurance and has been registered 
by him. 

(2) The Superintendent of Insurance on being 
satisfied that the proposed amendment is not contrary 
to the provisions of this Act shall, unless he is of 
opinion that the amendment unfairly affects the 
rights of existing members or policy-holders of the 
society, issue to the society an acknowledgment of 
the registration of the amended rule. 

flup^yofoopy 76. Every provident society shall on demand 
otraiM. deliver free of cost to any member oi the society a 
copy of the rules of the society and to any person 
other than a meniber a copy of such rules on the 
payment of a sum not exceeding one rupee, 

Bggatered 77. Every provident society ^[shall have in 

British India a principal office] (on the outside of 
which it shall keep displayed its name in a cons* 
picuous position in legible characters) to which all 


^ These words were substituted for the words “ shall have an 
office** by s. 43 of the Insurance (Amendment) Act, 1941 (13 of 
1941). 
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communications and notices may be addressed, and 
shall give notice to the Superintendent of Insurance 
of any change in the location thereof within twenty- 
eight days of its occurrence. 

78. Where any notice, advertisement or other ^ 

offtcial publication of a provident society contains a 
statement of the amount of the authorised capital subscribed and 
of the society, the publication shall also contain a JaStaE 
statement of the amount of the capital which has 

been subscribed and the amount paid up. 

79. Every provident society ^ [shall keep at its 
principal office in British India] — 

2 [(a) such registers in such form as may be 
prescribed;] 

3[(b)] a cash book in which shall be entered 
separately for each class of contingency 
separately specified in section 65 all sums 
received and expended by the society and 
the matters in respect of which the receipt 
or expenditure takes place; 

^[(c)] a ledger. 

^[(d)] a journal. 

80. (i) Every provident society shall at the expiry BoTenve 

of the calendar year prepare a revenue account and baifta^sbeet 
balance-sheet in the prescribed form verified in the statements, 
prescribed manner, together with a report on the 
general state of the society’s affairs and shall cause 
the revenue account and balance-sheet to be audited 
by an auditor, and the auditor shall so far as uaay be 
in the audit of a provident society have the powers 
of, exercise the functions vested in, and discharge 
the duties and be subject to the liabilities imposed 
on, an auditor of companies by section 146 of the 
VII oiidis. Indian Companies Act, 1913. 


^ These words were substituted for the words “ shall keep at 
its registered office ” by s. 44 of the Insurance (Amendment) 
Act, 1941 (13 of 1941). 

a This clause was substituted for the original clauses (a) to 
(d), ibid. 

»The original clauses (e), (/) and (g) were re-lettered, res- 
pectively, as clauses (6), (o) and (d), ibid. 
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{Q) Every provident society shall at the expiry of 
the calendar year prepare with respect to that year — 

(a) a statement showing separately for each class 
of contingency separately specified in 
section 65 — 

(i) the number of new policies effected, the 
total amount insured thereby and the 
total premium income received in res- 
pect thereof and the number of existing 
policies dis‘continued during the year 
with the total amount insured thereby, 
and 


(ii) the total amount of claims made and the 
total amount paid in satisfaction there- 
of; 

(b) a statement showing details of every in- 
surance effected on a life other than the 
life of the person insuring; and 

(c) a statement showing the total amount paid 

as allowances to agents and canvassers. 

(5) Until the expiry of two years from the com- 
mencement of this Act this section ^[and section 73] 
shall apply to provident societies registered before the 
commencement of this Act under the Provident 
Insurance Societies Act. 1912. as if the reference to Vofi^ia 
the calendar year were a reference to either the 
financial year or the calendar year. 

81. (i) Every provident society shall once in every 
five years or at such shorter intervals as may be laid 
down by the rules of the society cause an investiga- 
tion to be made into its financial condition including 
the valuation of its liabilities and assets by an 
actuary. 

(2) The report of the actuary shall contain an 
abstract in which shall be stated — 


(a) the general principles adopted in the valua- 
tion, including the method by which the 
valuation age of lives was ascertained, 

(h) the rate at each age of the mortality and any 
other factor assumed and the annuity 
values used in valuation, 


1 These words and figures were inserted by s. 26 of the 
Insurance (Amendment) Act, 1939 (11 of 1939). 
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(c) the reserve values held against policies 
effected, 

{d) the rate of interest assumed, and 

{e) the provision made for expenses, 

and shall have appended to it a certificate signed by 
a principal officer of the society that all material 
necessary for proper valuation has been placed at the 
disposal of the actuary and that full and accurate 
particulars of every policy under which there is a 
liability either actual or contingent have been fur- 
nished to the actuary for the purpose of the investi- 
gation. 

{3) If the actuary finds that the financial condition 
of the society is such that no surplus exists for distri- 
bution as bonus to the policy-holders or as dividend 
to the shareholders, he shall state in his report whe- 
ther in his opinion the society is insolvent and, if so, 
whether it should be wound up or not, and the extent 
to which in his opinion existing contracts should be 
modified or existing rates of premium should be 
adjusted to make good the deficiency in the assets. 

82. (2) The revenue account and balance-sheet Submiasjon of 
with the auditor’s report thereon and the report on 
the general state of the society’s affairs referred to inS^Snco 
in sub-section (I) of section 80, i[shall be printed and 
four copies of these and of the statements referred 
to], in sub-section (8) of section 80, shall be furnished 
as returns to the Superintendent of Insurance ^ [with- 
in six months] from the end of the period to which 
they relate and copies of the revenue account and 
balance-sheet and the auditor’s report thereon and o? 
the report on the general state of the society’s affairs 
shall, on the application of any member or policy- 
holder made within two years from the date on which 
the document was so furnished, be sent to him within 
fourteen days from the receipt of the application on 
payment of a fee of one rupee. 


^ These words were substituted for the words “ and the 
stateraeixts referred to *’ by s. 45 of the Xnsurance {AmendirienLt) 
Act, 1941 (13 of 1941). 

* These words were substituted for the words within three 
months *% ibid. 
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(^) All the material necessary for the proper valua- 
tion of the liabilities of the society under the provi- 
sions of section 81 shall be placed at the disposal of 
the actuary within three months from the end of the 
period to which such material relates, and the report 
and abstract referred to in section 81 shall be fur- 
nished as a return to the Superintendent of Insurance 
within a further period of three months 

(S) ^[The provisions of sub-section (^) of section 
16 relating to the copies therein referred to shall 
apply to the returns referred to in sub-section (I) of 
this sub-section, and] the provisions of section 17 
shall apply to the accounts and balance-sheet of a 
provident society being a company incorporated 
under the Indian Companies Act, 1913, 2 [or under vii of ms. 
the Indian Companies Act, 1882, or under the* Indian vi of isssl 
Companies Act, 1866, or \mder any Act repealed ^ of isss. 
thereby,] as they apply to the accoimts and balance- 
sheet of an insurer, ^[and the Superintendent of 
Insurance may exercise, in respect of returns njiade 
by a provident society and in respect of an investiga- 
tion or valuation to which section 81 refers, the same 
powers as are exercisable by him under section 21 
and section 22, respectively, in the case of an 
insurer]. 

88. (I) Every provident society, ^[registered] 
after the commencement of this Act, shall cause 
every scheme of insurance which it proposes to put 
into operation, and every provident society registered 
before the commencement of this Act under the pro- 
visions of the Provident Insurance Societies Act, 

1912 5[Bhall cause any scheme which it proposes tovofigx 2 . 
put into operation for the first time], after such 


1 These words, brackets and figures were inserted by e. 45 
of the Insurance (Amendment) Act, 1941 (13 of 1941). 

* These words and figures were inserted by s. 27 of the In- 
fiurance (Amendment) Act, 1939 (11 of 1939). 

» These words and figures were added by s. 45 of the Insurance 
{Amendment) Act, 1941 (13 of 1941). 

* This word was substituted for the word established ** bv 
8. 46, ibid, 

® These words were substituted for the words shall oatise 
new scheme which it proposes to put into operation,** 



1938: Act IV.] Insurance. 89 

{Part III, — Provident Societies,) 

commencement to be examined by an actuary, and 
shall not receive any premium or contribution in con- 
nection with the scheme until the actuary has certi- 
fied ^[that the rates, advantages, terms and condi- 
tions of the scheme are workable and sound ] , and 
such certificate has been forwarded to the Superin- 
tendent of Insurance. 

{2) The provisions of sub-section (I) shall apply to 
any alteration of a scheme already in operation but 
the Superintendent of Insurance may, if he is of 
opinion that the alteration unfairly affects the 
interests of existing policy-holders, prohibit the 
alteration, and, if he does so, the society shall not 
put the altered scheme into operation, unless it first 
discharges to the satisfaction of the Superintendent of 
Insurance all its liabilities to those of the existing 
policy-holders who dissent from the alteration. 

{3) Every provident society registered before the 
commencement of this Act under the x'^’ovisions of 
y 011012 . Provident Insurance Societies Act, 1912, shall, 

as soon as may be and in any event before the expiry 
of six months from the commencement of this Act, 
submit all schemes of insurance which the society 
has in operation at the commencement of this Act 
to examination by an actuary ^[and shall, befoie the 
expiration of six months from the commencement of 
xiiZoii 04 i. the Insurance (Amendment) Act, 1941, send the 
report of the actuary], thereon to the Superintendent 
of Insurance, 

(4) The report of the actuary shall slate in respect 
of each scheme whether ^[the rates, advantages,^ 
terms and conditions are workable and sound], and, 
where no actuarial report such as is referred to in 
section 81 has been made within the two years pre- 
ceding the "examination, the report shall also state 
whether the assets of the society are sufficient to 


1 These words were substituted for the words ** that the 
scheme is sound ’* by s. 46 of the Insurance (Amendment) Act, 
1941 (13 of 1941). 

* These words, brackets and figures were substituted for the 
words “ and shall send the report of the actuary ibid, 

* These words were substituted for the words ** it is actuari- 
ally sound ibid, 

n 2 
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jneet its liabilities under the existing schemes, and 
if not, how in the opinion of the actuary the existing 
contracts should be modified. 

i[(5) If the rates, advantages, terms and condi- 
tions of any scheme are not reported by the actuary 
to be workable and sound, the Superintendent of 
Insurance shall give notice to the society prohibiting 
the scheme, and the society shall not after its receipt 
of such notice enter into any new contract of 
insurance under the scheme, but all rights and 
liabilities in respect of contracts of insurance entered 
into by the society before receipt of the notice shall, 
subject to the provisions of sub-section (d), continue 
as if the notice had not been given.] 

(6) Where a scheme is ^[prohibited] under the 
provisions of sub-section (d) the society shall, where 
its assets are sufficient to meet all existing liabilities, 
set apart out of its assets the sum sufficient in the 
opinion of the actuary to meet the liabilities incurred 
under the scheme so ^[prohibited] , and, where its 
assets are not so sufficient, within three months from 
the date of the ^[prohibition], apply to the Court 
for a modification of its existing contracts or failing 
such modification for the winding up of the society. 

iccSnteand Where a provident society effects policies of 

funds. insurance in connection with more than one of the 

classes of contingency separately specified in ^[sub- 
section (5) of] section 65, the receipts and payments 
in respect of each such class shall be recorded in a 
separate account in the cash book kept in accordance 
with section 79. 

85. (i) Every provident society shall, unless it 
already holds invested in Government securities or 
securities mentioned or referred to in clauses (c) and 
(d) of section 20 of the Indian Trusts Act, 1882, not n of 1882. 
less than fifty per cent, of the total assets of the 


1 This sub-section was substituted by s. 46 of the Insurance 
(Amendment) Act, 1941 (13 of 1941). 

* This word was substituted for the word discontinued 
ibid. 

® This word was substituted for the word “ discontinuance* **, 
ibid. 

* These words, brackets and figure were inserted by s. 12 

of the Insurance (Amendment) Act, 1940 (20 of 1940). 
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society, ^[invest in sucli securities every increase 
that takes place in those assets and in that part of 
those assets which is held in cash as soon as practic- 
able after the increase takes place and in any nase 
within six months of its taking place] , until the 
total amount so invested amounts to not less than 
fifty per cent, of the total assets of the society, and 
shall thereafter keep invested in such seciirities not 
less than fifty per cent, of the total assets of the 
society. 

2 [Provided that for the purpose of determining 
the amount to be invested under this sub-section, 
any deposit made in cash under section 73 shall be 
taken into account as if such cash were Government 
securities amounting at the market value of the 
securities on the date the deposit was made to the 
total deposited in cash.] 

(9) No funds or investments of a provident society 
except a deposit made under section 73 shall be 
kept otherwise than in the name of the society ^[or 
in the name of a public ofiieer approved by the 
Central Government] . 

(S) No loan shall be made out of the assets of a 
provident society to ^[any director, manager, mann- 
ing agent, auditor, actuary, officer or partner of the 
society ], except on the security of a policy of 
insurance held in the society and within its surrender 
value and no such loan shall be made to any con- 
cern of which 5j;a director, manager, managing 
agent, actuary, officer or partner of the society is a 
director, manager, mana^ng agent, actuary, officer 
or partner] . 


1 These words were suhstitated for the wor<te “ mvest 
surplus assets in such securities ” by s. 47 oft the Insurance 
(Amen<imerLt) Act, 1941 (13 of 1941). 

* Tliis proviso was added, 

* Th.ese words were added by s. 28 of the Insurance (Amend- 
ment) Act, 1939 (11 of 1939). 

4 These words were substituted for the words “ any director 
or officer o7 the society- by s. 13 of the Insurance (Amend- 
ment) Act, 1940 (20 of 1940). 

» Those words were substituted for the words ‘‘ a director or 
officer of the society is a director or partner , 
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^[(5.4) Any loan prohibited under sub-section (d), 
made before and outstanding at the commenceinenl 
of the Insurance (Amendment) Act, 1940, shall bexxofi940i 
repaid before the 1st day of January, 1941, and hi 
case of default the director, manager, managing 
agent, auditor, actuary, officer or partner who has 
received the loan or is connected with the concern 
which has received the loan, as the case may be, 
shall cease to hold office in or be a partner of the 
society and shall be ineligible to hold office in or be 
a partner of the society until the loan is repaid.] 

(4) Any director, ^[manager, managing agent, 
auditor, actuary, officer or partner], of a society 
which contravenes the provisions of sub-section {3) 
who is knowingly a party to the contravention, shall 
without prejudice to any other penalty which he may 
. incur be jointly and severally liable to the society for 
the amount of the* loan, and such amount, together 
with interest from the date of the loan at such rate 
not exceeding twelve per cent, per annum as the 
Superintendent of Insurance may fix, shall on 
application by the Superintendent of Insurance to 
any Civil Court of competent jurisdiction be recover- 
able by execution as if a decree for such amount had 
been passed by that Court. 

^[(d) The provisions of section 86D of the Indian 
Companies Act, 1913, shall not apply to a loan vil ot 
granted to a director of a provident society being a 
company if the loan is one granted on the security 
of a policy on which the society bears the risk and 
the policy was issued to the director on his own life 
and the loan is within the surrender value of the 
policy.] 

The books of every provident society shall at 
all reasonable times be open to inspection by the 
Superintendent of Insurance or any person appointed 
by him in this behalf or by any member or policy- 
^ holder of tlfe sociely who has made an application in 
this behalf to the Superintendent of Insurance 


^This sub-section was inserted bys. 13 of thelnsuranco 
(Amendment) Act, 1940 (20 of 1940). 

* These words were substituted for the words “ or ojBGloer 
ibid* 

» This sub-section was inserted by s. 47 of the Insuranco 
(Amendment) Act, 1941( 13 of 1941). 
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87. (i) The Superintendent of Insurance shall at ^ 

least once in two years and may, if he thinks fit, at 
any time visit personally or depute a suitable per- 
son to visit the principal office of a provident society 
-[or the principal office in British India of a society 
having its principal place of business or domicile 
outside British India] and inquire into the solvency 
of the society and the manner in which the business 
of the society is conducted, or may, after giving 
notice to the society and giving it an opportunity to 
be heard, direct such an inquiry to be made by an 
auditor or actuary appointed by him ^[or by both 
an auditor and an actuary appointed simultaneously, 
or first by an auditor only or an actuary only and 
afterwards by an actuary or auTiitor]. 

(2) For the purposes of any such inquiry the 
Superintendent or the auditor or actuary, as the case 
may be, shall be entitled to examine all books and 
documents of the society and may demand from the 
society or any officer of the society such explanations 
as he may require on any matter relating to the 
affairs of the society. 

3 [(5) The results of any such inquiry shall be 
recorded in writing by the person making the inquiry, 
and four copies of the record shall be supplied to 
the Superintendent of Insurance ; and when the 
inquiry is completed a copy of the record or of each 
such record where more than one are made in the 
course of the same inquiry, shall be sent by the 
Superintendent of Insurance to the society concerned 
and shall be open to inspection by any member or 
policy-holder of the society.] 

4[(4) All expenses of and incidental to any inquiry 
made by an auditor or actuary under sub-section (Z) 
including any expenses incurred before the date on 
which the Superintendent of Insurance receives 
notice of an appeal under clause (e) of sub-section (21 
of section 110 shall be defrayed by the provident 


1 These words were inserted by s. 48 of the Insurance 
(Amendment) Act, 1941 (13 of 1941). 

* These words were added, ibid- 

® This sub-section was substituted, ibid. 

♦ This sub-section was added, ibid. 
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society, shall have priority over other debts due from 
the society, and shall be recoverable as an arrear of 
land-revenue.] 

88* (I) The Court may order the winding up of a 
provident society being a company incorporated 
under the Indian Companies Act, 1913, ^[or under vn oi loia. 
the Indian Companies Act, 1882, or under the Indian vi of 1882. 
Companies Act, 1866, or under any Act repealed x of isae. 
thereby], and the provisions of ^[the Indian Com- 
panies Act, 1913], shall, subject to the provisions of viiofim, 
this Part, apply accordingly. 

(S) In addition to the grounds on wdiich such an 
order may be based, the Court may order the wind- 
ing up of a provident society, if the registration 
of the society is cancelled by the Superintendent of 
Insurance under sub-section (4) of section 70 and he 
applies for the winding up of the society. 

(3) A provident society being a company incorpo- 
rated under the Indian Companies Act, 1913, i[or viiof im 
under the Indian Companies Act, 1882, orviofi 882 . 
under the Indian Companies Act, 1866, or under any x of isee. 
Act repealed thereby], may be wound up voluntarily 

in accordance with the provisions of 2 [the Indian 
Companies Act, 1913], but shall not be so wound up viiof loia, 
except for the purpose of efiEecting an amalgamation 
or re-construction of the society or on the ground 
that by reason of its liabilities it cannot continue its 
business. 

(4) A provident society not being a company incor- 
porated under the Indian Companies Act, 1913, ^[or viiof laiSi 
under the Indian Companies Act, 1882, or under the vi of 1882 , 
Indian Companies Act, 1866, or under any Actxofiseo. 
repealed thereby], may be wound up voluntarfly 

under this Act if a resolution is passed by the pro- 
prietors that the society should be wound up 
voluntarily for the purpose or on the ground specified 
in sub-section (3), and the Superintendent of 
Insurance may, in any case where he has ordered the 
cancellation of the registration of a society under 


^ These words and figures were inserted by s. 49 of the 
Insurance (Amendment) Act, 1941 (13 of 1941). 

» figures were substituted for the words 

that Act,” wd. 
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sub-section (4) of section 70, order the winding up of 
the society under this Act. 

89. The Court may make an order reducing the Reduction oi 
amount of the insurance contracts of a provident coSSrScte! 
society upon such terms and subject to such condi- 
tions as the Court thinks just — 

(a) if the Superintendent of Insurance as an 
alternative to cancelling the registration 
of a society under sub-section (4) of section 
70 applies to the Court in this behalf; 

(b) if while a society is in liquidation the Court 
thinks fit; 

(c) if when a society has been proved to be 
insolvent, the Court thinks fit to do so in 
place of making an order for the winding 
up of the society; or 

(d) if the Court is satisfied on an application 

made in this behalf by the society sup- 
ported by the report of an actuary, and 
after giving the policy-holders an oppor- 
tunity to be heard that it is desirable to 
do so. 

90. (I) Where a provident society is to be woimd Appointmemb 
^iiof IMS. up whether under the Indian Companies Act, 1913, 

or under this Act, the society shall, within seven 
days from the date of the order of the Court order- 
ing the winding up or the passing of the resolution 
authorising the winding up, as the case may be, 
give notice thereof to the Superintendent of Insur- 
ance, and, except where the winding up is done by 
an order of the Court, the Superintendent of Insur- 
ance shall appoint the liquidator and shall determine 
the remuneration to he paid to him. 

^[Provided that if the Superintendent of 
Insurance is not satisfied that the assets of the 
society are sufficient to meet the costs of liquidation 
including the remuneration of the liquidator, he may 
decline to make such appointment, and in such a 
ease the society shall itself appoint a liquidator who 
shall carry out the liquidation as if the winding up 
was being done by an order of the Court ] 


^ This proviso was added by s. SO of the Insurance (Amend- 
ment) Act, 1941 (13 of 1941), 
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(^) Any liquidator ^ [appointed by the Superin- 
tendent of Insurance under sub-section (I)] may be 
removed by the Superintendent of Insurance if 
satisfied that the duties entrusted to him are not 
being properly discharged. 

UaJidator ^ liquidator appointed to wind up a society 

shall have power — 

(а) to institute or defend any legal proceedings 
on behalf of the society by his name of 
ofl&oe ; 

(б) to determine the contribution to be made by 

members of the society respectively to the 
assets of the society; 

(c) to investigate all claims against the society 

and to decide questions of priority arising 
between claimants; 

(d) to determine by what persons and in what 
proportion the costs of the liquidation ^ [in- 
cluding the remuneration of the liquidator 
and any expenses incurred under clause {g) 
of this sub-section] are to be borne ; 

(e) to give such directions in regard to the collec- 
tion and distribution of the assets of the 
society as may appear to him to be neces- 
sary for winding up the affairs of the 
society; 

(/) to summon, and enforce the attendance of, 
witnesses and to compel the production of 
documents by the same means and as far 
as may be in the same manner as is pro- 
vided in the case of a Civil Court by the 
Code of Civil Procedure, 1908; and 

(gf) with the sanction of the Superintendent of 
Insurance, to employ such establishment 
and to obtain such assistance from an 
actuary or an auditor as may be necessary 
for the discharge of his duties, 

^ These words, brackets and figure were substituted for the 
words so appointed ” by s, 50 of the Insurance (Amendment) 
Act, mi (13 of 1941). 

• These words, brackets and letter were inserted by s. 51, 
ibid* 


VofHH)d, 
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{2) The liquidator shall, for settling the list of con- 
tributories and realising the amount of contributions, 
have the same powers as an official liquidator 
appointed by the Court for the winding up of a 
company under the Indian Companies Act, 1913. 

92. (I) As soon as a liquidator is appointed ^ {j JSJSaSSif * 
wind up a society he shall take charge of all property 
movable or immovable of the society and of all its 
books and documents. 

{2) If any proprietor or officer of the society or any 
other person retains any portion of the assets of the 
society or fails to deliver to the liquidator any book 
or document when so required by the liquidator he 
shall be punishable with imprisonment which >Yiay 
extend to six months, or with fine which may extend 
to five hundred rupees, or with both, and the Court 
may order the delivery of the assets or book or docu- 
ment to the liquidator. 

{3) The liquidator shall within fifteen days of his 
appointment send notice by post to all persons who 
appear to him to be creditors of the society that a 
meeting of the creditors of the society will be held 
•on a date not being less than twenty-one nor more 
than twenty-eight days after his appointment, and 
at a place and hour to be specified in the notice, and 
shall also advertise notice of the meeting once in the 
local official Gazette and once at least in t^vo news- 
papers circulating in the province in which the society , 
is situated. 

(4) At the meeting so held the creditors shall 
determine whether an application shall be made for 
the appointment of any person as liquidator in the 
place of or jointly with the liquidator already 
appointed, or for the appointment of a committee of 
inspection, and, if they so resolve and an applica- 
-tion accordingly is made at any time not later than 
fourteen days after the date of the meeting 
by any creditor appointed for the purpose at the 
meeting, the Superintendent of Insurance shall 
appoint a suitable person in place of or jointly with 
the liquidator already appointed, and if so desired, 

.a committee of inspection. 
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(o) The committee of inspection shall, subject to 
any prescribed conditions, have a general power of 
supervision over the acts of the liquidator and shall 
have the right to inspect his accounts at all reason- 
able times. 

{€) The liquidator shall, with such assistance from 
an actuary as may be required, ascertain as soon as 
practicable the amount of the society's liability to 
every person appearing by the society ’s books to 
be entitled to or interested in any policy issued by 
the society, and shall give notice of the amount so 
found to each such person in the prescribed manner 
and each such person on receiving such notice shall 
be bound by the value so ascertained. 

(7) The liquidator shall make a valuation of the 
assets of the society and an estimate of the costs of 
the winding up, and shall on the basis of these, settle 
the list of contributories. 

(d) The liquidator shall apply to the Superinten- 
dent of Insurance for an order for the return of the 
deposit made by the society under section 73 and tbe 
Superintendent of Insurance shall on such applica- 
tion order the return of the deposit subject to such 
terms and conditions as he may think fit. 

(9) Ii:i administering and distributing the assets of 
the society the liquidator shall have regard to any 
directions that may be given by the creditors or con- 
tributories at a general meeting or by the Superin- 
tendent of Insurance. 

(10) The liquidator shall keep books of account in 
which he shall record the proceedings at all meetings- 
attended by him, all amounts received or expended 
by him and any other matter that may be prescribed,, 
and these books may, with the sanction of the 
Superintendent of Insurance, be inspected by any 
creditor or contributory. 

(11) If the winding up, continues for more than a- 
year, the liquidator shall summon a meeting of the- 
creditors and contributories at the end of the first 
year and of each succeeding year, and shall lay 
before them an account of his acts and dealings and 
of the conduct of the winding up, and that account 
together with any views expressed thereon by tho 
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meeting shall be forwarded by the liquidator to the 
Superintendent of Insurance. 

(12) So far as is not otherwise provided herein or 
is not otherwise prescribed under this Act, the liqui- 
dator shall so far as practicable follow the procedure 
to be followed by an official liquidator appointed by 
the Court for the winding up of a company under 
the Indian Companies Act, 1913. 

1[(Ih 3) The costs of the liquidation including the 
remuneration of the liquidator and any expenses 
incurred under clause {g) of sub-section (1) of sec- 
tion 91 shall, if the liquidator decides that they shall 
be payable out of the assets of the society, be pay- 
able in priority to all other claims.] 

93. (I) As soon as the affairs of a provident society Dissolution ot 
are fully wound up, the liquidator shall prepare an 
account of the winding up showing how the winding 
up has been conducted and the property of the 
society has been disposed of and shall call a meet- 
ing of the members, creditors and contributories for 
the purpose of laying before it the account! and 
givmg any explanation thereof. 

(;8) Notice of the meeting shall be sent to each 
person individually and shall be advertised in the 
local official Gazette and in at least two newspapers 
circulating in the province in which the society is 
situated. 

(3) Within one week after the meeting the liqui- 
dator shall send to the Superintendent of Insurance 
a copy of the account and shall report to him the 
holding of the meeting and its date and shall forv^ard 
to him a copy of the proceedings of the meeting. 

(4) The Superintendent of Insurance may return 
the accoimt to the liquidator if it is incomplete or 
unsatisfactory and may require the liquidator to 
carry out any further steps necessary to complete 
the winding up and the liquidator shall comply with 
such requirement and shall submit a further report 
to the Superintendent of Insurance within six 
months. 


iThis sub-section was added by s, 52 of the Insurancer 
(Amendment) Act, 1941 (13 of 1941). 
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(5) If the Superintendent of Insurance is satisfied 
that the affairs of the society have been fully wound 
up he shall register the account of the liquidator who 
shall forthwith make over to the Superintendent of 
Insurance sums, if any, remaining undisposed of, and 
on the expiry of three months from the registering 
of the account the Superintendent of Insurance shall 
declare the society dissolved and cause the dissolution 
of the society to be notified in the local official 
Gazette, and the liquidator shall thereupon be dis- 
charged from further responsibility. 

(6) If within a period of five years from the date 
on which any sums have been made over to the 
Superintendent of Insurance under sub -section (5) 
an order of a Court of competent jurisdiction has not 
been obtained at the instance of any claimant to such 
sums for their disposal the said sums shall become 
the property of Government. 

94. (I) The provisions of section B8 and section 89 
relating to assignment, transfer and nomination m the 
case of life insurance policies shall, subject to the 
provisions of this section, apply to policies of insur- 
ance issued by any provident societj covering any 
of the contingencies specified in clause (a) of section 
66 . 


(^) No nomination shall be valid if the person 
nominated is not the husband, wife, father, mother, 
child, grand-child, brother, sister, nephew or niece 
of the holder of the policy. 


PAET IV. 

Mutual Insurance Companies and Co-operative 
Life Insurance Societies. 

95. (I) In this Part — 

(a) “Mutual Insurance Company “ means an 
insurer, being a company ^[incorporated 
under the Indian Companies Act, 1918, or vn of 1918. 


^ Those words and figures were substituted for the words 
and figv^s “ incorporated under the provisions of the Indian 
Companies Act, 1913,*’ by s. 29 of the Insurance (Amendments 
Act, 1939 (11 of 1939). ' 
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under the Indian Companies Act, 1882, or 
under the Indian Companies Act, 1866, or 
under any Act repealed thereby,] which has 
no share capital and of which by its 
constitution only and all policy-holders are 
members; and 

(5) ‘‘Co-operative Life Insurance Society*' 
means an insurer being a society registered 
under the Co-operative Societies Act, 1912, 
or under an Act of a Provincial Legislature 
governing the registration of co-operative 
societies which carries on the business of 
life insurance and which has no share capi- 
tal on which dividend or bonus is payable 
and of which by its constitution only 
original members on whose application, the 
society is registered and all policy-holders 
are members: 

Provided that any Co-operative Life Insurance 
Society in existence at the commencement of this Act 
shall be allowed a period of one year to comply mtb 
the provisions of this Act. 

(2) Notwithstanding anything contained in sub- 
section (I), other co-operative societies may be 
admitted as members of a Co-operative Life 
Insurance Society, without being eligible to any 
dividend, profit or bonus. 

(3) A Provincial Government may, subject to any 
rules made by the Central Government, empower 
the Eegistrar of Co-operative Societies of the pro- 
vince to register co-operative societies for the 
insurance of cattle or crops or both under the provi- 
sions of the Co-operative Societies Act in force in 
the province, 

(4) A Provincial Government may make rules not 
inconsistent with any rules made by the Central 
Government to govern such societies, and the pro- 
visions of this Act, in so far as they are inconsistent 
with those rules, shall not apply to such societies. 

96. The provisions of sections 6 and 7 and of sub- 
section [2) of section 20, so far as those provisions are Mntuai 
inconsistent with the provisions of this Part, shall not and 

annlv, and the provisions of this Part shall apply to 

^ Sodetlea. 


VI of 1882. 
X of 1886. 


If 0< 1812. 
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Mutual Insurance Companies and Co-operative Infe 
Insurance Societies. 


Working 97- No Mutual Insurance Company incorporated 

after the 26th day of January, 1937, and no Co-opera- 
SSSmiesand Insurance Society registered after that date 

Sfe^smnee Co-operalive Societies Act, 1912, or under 

sodetiefi. an Act of a Provincial Legislature governing the 
registration of co-operative societies shall be registered 
under this Act, unless it has n.s working capital a 
sum of fifteen thousand rupees, exclusive of tVe 
deposit to be made before or at the time of applica- 
tion for registration in accordance with sub-section 
(9) of section 98 of this Act and of the preliminary 
expenses, if any, incurred in the formation of the 
company or society. 

be mSJaS w Every Mutual Insurance Company and 

SsSance Oo-operative Life Insurance Society shall, in 

ooManies and rcspect of the life insurance business carried on by 
ft British India, deposit and keep deposited with 
sooieWes. ofl&ces in India of the Eeserve Bank of 

India, for and on behalf of the Central Government, 
a sum of two hundred thousand rupees in cash or in 
approved securities estimated at the market value of 
the securities on the day of deposit. 

(9) The deposit referred to in sub-section (I) may 
be made in instalments, of which the first shall be 
a payment, made before or at the time the applica- 
tion for registration under this Act is made, ^[of not 
less than twenty-five thousand rupees] or such sum 
as with any deposit previously made by the insurer 
under the provisions of the Indian Life Assurance 
Companies Act, 1912, brings the amount deposited, viofigia 
up ®[to not less than twenty-five thousand rupees] 
and the subsequent instalments shall be annual instal- 
ments made before the expiry of each subsequent 


' These words were substituted for the words • ** of twenty- 
five thousand rupees ” (with retrospective effect) by s. 53 of the 
Insurance (Amendment) Act, 1941 (13 of 1941). 

• These words were substituted (with retrospective effect) 

for the words' to twenty-five thousand rupees”, ibid. 
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calendar year] of an amount in cash or in approved 
securities estimated at the market value of the secu- 
rities on the day of payment of the instalment, 

2[equa] to not less than one-third of the gross pre- 
mium] income received in the previous i [calendar 
year] . 

The provisions of sub-section {7) of section 
7 shall apply in respect of a Mutual Insurance Com- 
pany and a Co-operative Life Insurance Society as 
if for the words 'under the foregoing provisions of this 
section’ the words and figures ^ under the provisions 
of section 98’ were substituted.] 

99. No transferee or assignee of a policy issued by 
an insurer to whom this Part applies shall become 

a member of a Mutual Insurance Company or a Co- memi^crs. 
operative Life Insurance Society merely by reason of 
any such transfer or assignment. 

100. Notwithstanding the provisions of section 79 PnWicatsonof 
Vliofxois. and section 131 of the Indian Companies Act, 1913, 

a Mutual Insurance Company or a Co-operative Life ^^noe 

Insurance Society may, instead of sending the notices coSpSrlSvS^^ 

and the copies of the balance-sheet, revenue account 

and other documents which they are required to send 

to the members under those sections, publish such 

notices or documents once in a newspaper published 

in the English language and in a newspaper published 

in an Indian language circulating in the place where 

the principal office of the company is situated : 

Provided that, where any members of the com- 
pany are domiciled in a province other than that in 
which the principal office of the company is situated, 
publication of the * * * notice of 


1 These words were substituted for the word “ year ” by s. 30 
of the Insurance (Ainendinent) Act, 1939 (11 of 1939). 

* These words were substituted (with retrosjjective effect) 
for the words “ equal to one-third of the gross premium ” by s. 53 
of the Insurance (Amendment) Act, 1941 (13 of 1941). 

•This sub-section was added (with retrospective effect), 
ibid* 

^ The words “ balance-sheet, revenue account and ** were 
omitted by s. 54, ibid9 
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the meetings shall be made in a newspaper or news- 
papers published in the principal languages of that 
province and circulating therein ^[and any member 
of the company domiciled in that province shall be 
entitled on application to the cojnpany to receive 
from it a copy of the balance-sheet and revenue 
account.] 

Supply of 101. Every Mutual Insurance Company and every 
0Q.Qpej.a^tive Life Insurance Society shall, on the 
application of any member made within two years 
from the date on which any such document is fur- 
nished to the Registrar of Companies under the pro- 
visions of section 134 of the Indian Companies Act, 

1913, or to the Registrar of Co-operative Societies viio 
of the province in vrhioh the Co-operative Life 
Insurance Society is registered, furnish a copy of 
the document free of cost to the member within 
fourteen days of the application. 


PART V. 

Miscellaneous. 

102. (I) Except as otherwise provided in this Act, 
any insurer who makes default in complying with or 
acts in contravention of any requirement of this Act 
and, where the insurer is a company, any director, 
managing agent, manager or other ofi&cer of the com- 
pany, or where the insurer is a firm, any partner of 
the firm who is knowingly a party to the default, 
shall be punishable with, fine which may extend to 
one thousand rupees and, in the case of a continuing 
default, with an additional fine which may extend to 
five hundred rupees for every day during which the 
default continues. 

(9) 2[ABy provident society as defined in Part IIT 
which makes default in complying with or acts in 

^ These words were added by s. 54 of the Instiraiice (Amend* 
ment) Act, 1941 (13 of 1941). 

• These words were substituted for the words “ Any provident 
society which makes default in complying with any of the reauire* 
menta of Part HI by s. 65, ibid. 


Penalty for 
default in 
eomplying 
with, or act 
In contraven- 
tion of this 
Act. 
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contravention of any of the requirements of this Act] 
and any director, managing agent, manager, secre- 
•tary or other officer of the society who is knovsdngly 
a party to the default, ^[or contravention], shall be 
punishable with fine which may extend to five hundred 
rupees or in the case of a continuing default ^[or 
contravention] with fine which may extend to two 
hundred and fifty rupees for every day during which 
the default ^[or contravention] continues. 

103. (1) Any insurer or any person acting on Pe&ftityfor 
behalf of an insurer, who ^[carries on] any class of litSSSSS?* 
insurance business in contravention of any of the 
l>rovisions of section 8, 3* * section 7, or 

•section 98, or does any one or more of the acts con- 
stituting the business of insurance 5[in relation to any 
insurance business ^[carried on] in contravention of 
any of the said sections] shall be punishable with 
fine which may extend to two thousand rupees. 

(j?) Any person knowingly taking out a policy of 
insurance with any insurer or person guilty of au 
offence under sub-section (1) shall be punishable with 
fine which may extend to five hundred rupees : 

Provided that nothing in '^[sub-section (I) or sub- 
■section (^^1] shall apply to the business of re-insxirance 
between the head office of an insurer in British India 
and the head office of an insurer not having an office 
in British India. 

Any provident society or any person acting 
on behalf of a provident society who carries on any 
class of insurance business in contravention of any 
of the provisions of section 70, section 73 or section 


^ These words were inserted by s. 56 of the Insurance 
(Amendment) Act, 1941 (13 of 1941). 

* These words were substituted for the word transacts ** by 
s. 56, ibid* 

® The word and figure “ section 6 ” were omitted, ibid^ 

*' The word and figure “ sectitn 97 were omitted, ibid^ 

* These words were substituted for the words “in relation to 
•any such class of insurance business ** by s. 31 of the Insurance 
I Amendment) Act, 1939 (11 of 1939). 

* These words were substituted for the word “ transacted ” 
by s. 56 of the Insurance (Amendment) Act, 1941 (13 of 1941). 

^ These words, brackets and figures were substituted, for tbe 
words “ this section ibid. 

^ This sub-section was added, ibid* 



100 


Insurance, 


[1938 : Act L:V. 

{Part T\ — Miscellaneous,) 

83 or does any one or more of the acts constituting 
the business of insurance in relation to any insurance 
business carried on in contravention of any of the 
said sections shall be punishable with line which 
may extend to one thousand rupees.] 

Penalty lor 194:* Whoever, in any return, report, certificate, 

i?docS^nt!“* balance-sheet or other document, required by or for 
the purposes of any of the provisions of this Act^ 
wilfully makes a statement false in any material 
particular, knowing it to be false, shall be punish- 
able with imprisonment for a term which may extend 
to three years, or with fine which may extend to one 
thousand rupees, or with both. 

105. ^[(1)] Any director, managing agent, maua 
ger or other officer or employee of an insurer whc 
wrongfully obtains possession of any property of the 
insurer or having any such property in his possession 
wrongfully withholds it or wilfully applies it to pur- 
poses other than those expressed or authorised by this 
Act shall, on the complaint of the insurer or any 
member or any policy-holder thereof, be punishable 
with fine which may extend to one thousand rupees 
and may be ordered by the Court trying the offence 
to deliver up or refund within a time to be fi.xed by 
the Court any such property improperly obtained or 
wrongfully withheld or wilfully misapplied and in 
default to suffer imprisonment for a period not 
exceeding two years, 

2[(V) This section shall apply in respect of a provi- 
dent society as defined in Part III as it applies in 
respect of an insurer.] 

WrongfTiiiy 106. ^[(I)] If on the application of ^[the Superin- 

Ufeiwwame tendent of Insurance or] an insurer or any member 
of an insurance company or any policy-holder or the 
liquidator of an insurance company (in the event of 
the insurer being in liquidation) the Coxjrt is satisfiLed 
that by reason of any contravention of the provisions 

^ Section X06 was re-niambered as siib-seotioii (I) of that sec- 
tion by s. 67 of the Insurance (Amendment) Act, 1941 (13 of 
1941). 

* This sub-section was added, ibid» 

» Section 106 was re-numbered as sub-section (2) of that sec** 
tion by s. 68, {bid» 

^ These words were inserted, ibid. 


wrongfully 
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of this Act the amount of the life insurance fund has 
been diminished, every person who was at the time 
of the contravention a director, manager, liquidator 
or an oflSlcer of the insurer shall be deemed in respect 
of the contravention to have been guilty of mis- 
feasance in relation to the insurer unless he proves 
that the contravention occurred without his consent 
or connivance and was not facilitated by any neglect 
or omission on his part; and the Court shall have all 
the powers which a Court has under sections 235 and 
VII of 1913, 237 of the Indian Companies Act, 1913, and shall 
also have the power to assess the sum by which the 
amount of the life insurance fund has been diminished 
by reason of the misfeasance and to order any person 
guilty thereof to contribute to that fund the whole or 
any part of that sum by way of compensation. 

i[(2) This section shall apply in respect of a provi- 
dent society as defined in Part IIT as it applies in 
respect of an insurer.] 

2[106-A. (I) When application is made to the Notice to and 
Court for the making of any order to which this lup^tradent 
section applies the Court shall, imless the Superin- insurance, 
tendent of Insurance has himself made the application 
or has been made a party thereto, send a copy of the 
application together with intimation of the date fixed 
for the hearing thereof to the Superintendent of Insur- 
ance, and shall give him an opportunity of being 
heard. 

(jS?) The orders to which this section applies are 
the following, namely: — 

(а) an order for the attachment in execution of a 
decree of any deposit made under section T 
or section 98; 

(б) an order under section 9 or section 59 for the 
return of any such deposit; 

(<;) an order under section 36 sanctioning any 
arrangement for the transfer or amalgama- 
tion of life insurance business or any order 
consequential thereon : 


I This sub-section was added by s. 58 of the Insurance 
(Amendment) Act, 194:1 (13 of 1941). 

'* This section was inserted by s, 14 of the Insurance (Amend- 
ment) Act, 1940 (20 of 1940). 
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(d) an order for the winding up of an insurance 
company or a provident society; 

(e) an order under section 68 confirmiug a scheme 

for the partial winding up of nn insurance 
company ; 

(/) an order under section 89 reducing the aino\mt 
of the insurance contracts of a provident 
society,] 


fPreTlous 
•WDLOtlon of 
Advocate 
0«ii«val for 
Znstitatfoft of 
proecedlnffc. 


107. ^[(1)] Except where proceedings are institut- 
ed by the Superintendent of Insurance, no proceedings 
under this Act against an insurer or any director, 
manager or other officer of an insurer or any person 
who is liable under sub*section (2) of section 41 shall 
be instituted by any person tmless he has previous 
thereto obtained the sanction of the Advocate Gene- 
ral of the province where the principal place of 
business in British India of such insurer is situate to 
the institution of such proceedings. 


^[(-^) This section shall apply in respect of a provi- 
dent society as defined in Pari III as it applies in 
respect of an insurer.] 


proceedings, civil or criminal, it 
relief, appears to the Court hearing the ease that a person 
is or may be liable in respect of negligence, default, 
breach of duty or breach of trust but that he has 
acted honestly and reasonably and that having regard 
to all the circumstances of the case he ought fairly 
to be excused for the negligence, default, breach of 
duty or breach of trust, the Court may relieve him 
either wholly or partly from his liability on such 
terms as it may think fit. 


Court inferior to that of a Presidency 
Magistrate or a Magistrate of the first class shall try 
any offence under fiWs Act. 


w ^-numbered as sub-section (jf ) of that sec- 

1941) ** ^ Insurance (Amendzuent) Aet» 1941 (13 of 


•This 8iib-86Gtion was added, ihid* 
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no. (I) An appeal shall lie to the Court having 
jraisdiotion from any of the following orders, 
namely : — 

(a) an order under section 3 refusing to register, 
or cancelling the registration of, an 
insurer; 

(ft) an order under section 6 directing the insurer 
to change his name; 

(c) an order under section 42 cancelling the 
licence issued to an agent; 

(d) an order under section 75 refusing to register 
an amendment of rules; 

(a) an order under section 87 directing an inquiry 
by an auditor or actuary; or 

(/) an order made in the course of the winding 
up or insolvency of an insurer or a provi- 
dent society. 

(^) The Court having jurisdiction for the purposes 
of sub-section (2) shall be the principal Court of civil 
Jurisdiction within whose local limits the principal 
place of business of the insurer concerned is situate. 

(3) An appeal shall lie from any order made under 
sub-section (1) to the authority authorised to hear 
appeals from the decisions of the Court making the 
same and the decision on such appeal shall be final. 

i[(4) No appeal under this section shall be enter- 
tained unless it is made before the expiration of four 
months from the date on which the order appealed 
against was communicated to the appellant.] 

2[110-A, The Superintendent of Insurance may by peiegation or 
general or special order delegate any of his powers SuSero?*^^ 
or duties under this Act to any person subordinate to Sf 
him. The exercise or discharge of any of the powers 
or duties so delegated shall be subject to such restric- 
tions, limitations and conditions, if any, as the 
Superintendent of Insurance may impose, and shall 
be subject to his control and revision. 

110-B. Every document which is required by this 
Act or by any rule made thereunder to be signed by 

1 This sub-section was added by s. 60 of the Insurance 
(Amendment) Act, 1941 (13 of 1941). 

* Sections 110-A and 110-B were inserted by s. 16 of the 
Insurance (Amendment) Act, 1940 (20 of 1940), 
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the Superintendent of Insurance or by any person 
subordinate to him or by any officer authorised by him 
under sub-section (I) of section 42 shall be deemed to 
be properly signed, if it bears a facsimile of the 
signature of such Superintendent, person or officer 
printed, engraved, lithographed or impressed by any 
other mechanical process approved by the Central 
Groveriiment. ] 

111. (1) Any process or notice required to be 
served on an insurer or provident society shall be 
sufficiently served if addressed to any person register- 
ed with the Superintendent of Insurance as a person 
authorised to accept notices on behalf of the insurer 
or provident society and left at, or sent by registered 
post to, the address of such person as registered with 
the Superintendent of Insurance. 

(2) Any notice or other document which is by this 
Act required to be sent to any policy-holder may be 
addressed and sent to the person to whom notices 
respecting such policy are usually sent and any 
notice so addressed and sent shall be deemed to be 
notice to the holder of such policy: 

Provided that, where any person claiming to be 
interested in a policy as transferee, assignee or 
nominee has given to an insurer or to a provident 
society notice in writing of his interest, any notice 
which is by this Act required to be sent to policy- 
holders shall also be sent to such person at the 
address specified by him in his notice. 

Deoimtion of 112. Notwithstanding anything to the contrary 
contained in this Act an insurer carrying on the busi- 
ness of life insurance shall be at liberty to declare an 
interim bonus or bonuses to policy-holders whose 
policies mature for payment by reason of death or 
otherwise during the inter-valuation period on the 
recommendation of the investigating actuary made 
at the last preceding valuation. 

113. ^[(I) A policy of life insurance under which 

values by the whole of the benefits become payable either on the 
^polfoy. 

^ These sub-sections were substituted for the oiiginal sub- 
sections (i) and (2) by s. 61 of the Insurance (Amendment 
Act, 1941 (13 of 1941). 


fiervice of 
notices* 
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occurrence, or at a fixed interval or fixed intervals 
after the occurrence, of a contingency which is bound 
to happen, shall, if all premiums have been paid for 
at least three consecutive years in the case of a 
policy issued by an insurer, or five years in the case 
of a policy issued by a provident society as defined 
in Part III, acquire a guaranteed surrender value, 
to which shall be added the surrender value of any 
subsisting bonus already attached to the policy, and 
every such policy issued by an insurer shall show the 
guaranteed surrender value of the policy at the close 
of each year after the second year of its currency 
or at the close of each period of three years through- 
out the currency of the policy: 

Provided that the requirements of this sub-section: 
as to the addition of the sui’render value of the bonus 
attaching to a policy at surrender shall be deemed to- 
have been complied with where the method of cal- 
culation of the guaranteed surrender value of the 
policy makes provision for the surrender value of 
the bonus attaching to the policy : 

Provided further that the requirements of this 
sub-section as to the showing of the guaranteed 
surrender value on a policy shall be deemed to have 
been complied with where the insurer shows on the 
policy the guaranteed surrender value of the policy 
by means of a formula accepted in this behalf by 
the Superintendent of Insurance as satisfying the 
said requirements : 

Provided further that the provisions of this sub- 
section as to the showing of the guaranteed surrender 
value on a policy shall not take eSect until after the 
expiry of six months from such date as the Central 
Government may, by notification in the official 
Gazette, appoint in this behalf. 

{2) Notwithstanding any contract to the contrary, 
a policy which has acquired a surrender value shall 
not lapse by reason of the non-payment of further 
premiums but shall be kept alive to the extent of 
the paid-up sum insured, and the paid-up sum 
insured shall for the purposes of this sub-section 
include in full all subsisting reversionary bonuses that 
have already attached to the policy, and shall, whero 
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the policy is one on wMch the xnaximurn number of 
annual premiums payable is fixed and the premiums 
are of uniform amount, be before the inclusion of such 
bonuses not less than the amount bearing to the total 
sum insured by the policy exclusive of bonuses the 
same proportion as the total period for which pre- 
miums have already been paid bears to the maximum 
period for which premiums were originally payable. 

(^) A policy kept alive to the extent of the paid- 
up sum insured under sub-section (2) shall not be 
entitled by virtue of that sub-section to participate in 
^any profits declared distributable after the conversion 
of the policy into a paid-up policy.] 

i[(^)] 2(gub-seotion (2) and sub-section (5) shall 
not apply]; 

3* * ajc * 3|c 

^[(a) where the paid up sum insured by a policy, 
being a policy issued by an insurer, is less 
than one hundred rupees inclusive of any 
attached bonus, or takes the form of an 
.aimuity of less than twenty-five rupees, or 
where the paid up sum insured by a policy, 
being a policy issued by a provident society 
as defined in Part III, is less than fifty 
rupees inclusive of any attached bonus or 
takes the form of an annuity of less than 
twenty-five rupees, or] 

®[(b)] where the parties after the default has 
occurred in the payment of the premium 
agree in writing to some other arrangement, 
or 

^[(<^)] policies in which the surrender value is 
automatically applied under the terms of 
the contract to maintaining the policy in 


^ The origixial sub-seotiozi {3) was re-nuinbereci (4) by s. 61 
of the InBiirartoe (Amexidznent) A.c1>, 1941 (13 of 1941). 

• Xbese words, braclsiets and. figures were substituted for tbe 
words Tbis seotion sball not apply to **, 4bid. 

» Tbe original danse (a) wsis omitted, ibid. 

* Tbis dause was snbstituied for tbe origmal dause (6), ihid^ 
® Tbe original dause (e) was re-lettered (6), ibid* 

« Tbe origmal clause (d) was re-lettered (c), ibid. 



1938 : Act IV.] Insurance, 113 

{Part V . — M i s cellane ous . ) 

force after its lapse through non-payment 
of premium. 

114. (2) The Central Government may, subject to 
the condition of previous publication by notification ooTeniinent to. 
in the official Gazette, make rules to carry out the 
purposes of this Act. 

{2') In particular and without prejudice to the 
generality of the foregoing power, such rules may 
prescribe — 

(ta) the qualifications to be possessed by actua- 
ries; 

i[(6) the manner m which it shall be determined 
which of the transactions of an insurer are 
to be deemed for the purposes of this Act 
to be insurance business transacted in India 
or in British India, as the case may be;] 

(o) the procedure to be followed by the Eeserve 
Bank of India in dealing with deposits 
made in pursuance of this Act, including 
the receipt of, custody of, withdrawal of, 
and payment of merest on securities 
lodged as such deposits, and their inspec- 
tion and verification by * the Superinten- 
dent of Insurance; 

(d) the form referred to in clause (d) of sub- 
section (2) of section 16; 

(e) the 2 nanner in which the prospectuses and 

tables referred to in sub-section (1) of 
section 41 shall be published and the form 
in which they shall be drawn up; 

(/) the matters to be prescribed for the purposes 
of section 48; 

(g) the manner in which licences to act as insur- 
ance agents may be ^[applied for,] issued or 
cancelled ; 


^ This clause was substituted by s. 62 of the Xnsuranoe 
(Amendment) Act, 1941 (13 of 1941). 

• These words were inserted, 
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{h) tlie contingencies otlaer than those specified 
in clauses (-a) to (/) of ^ [sub-section (^) of] 
section 65 on the happening of which money 
may be paid by provident societies; 

{£) the matters other than those specified in 
clauses (a) to (o) of sub-section (1) of 
section 74 on which a px’ovident society 
shall make rules ; 

{;) the form of any account, return or register 
required by Part HI and the manner ui 
which such account, return or register shall 
be verified; 

(fe) subject to the provisions of this Act, the- 
fees payable thereunder and the manner in 
which they are to be collected ; 

(1) the conditions and the matters which may be 
prescribed under sub-sections (5), ^[(6)], 

(10) and (12) of section 92; 

any other matter which is to be or may 
be prescribed . ] 

5* s|c * 9*e * 

6[(S) Every rule made under this section shall be 
laid as soon as may be after it is made before each 
of the Chambers of the Central Legislature, while it 
is in session, for a total period of one month vrhich 
may be comprised in one session or in two or more 
sessions, and if before the expiry of that period, or 
where the period for which the rule is so laid before 
one Chamber does not coincide with that for which 
it is so laid before the other, before the expiry of 
the later of these periods, both Chambers agree in 
making any modification in the rule or both Chambers 
agree that the rule should, not be made, the rule 


^ These words,* brackets and. figure were inserted by s. 16 of 
the Insurano© (Ainendment) Act, 1940 (20 of 1940)- 

* The word ** and was omitted, ihid* 

* These brackets and figure were inserted by s. 32 of the In- 
euranee (Amendment) Act, 1939 (11 of 1930)* 

^ Tbisclauae was inserted by s. 16 of the Insurance (Amend- 
ment) Act, 1940 (20 of 1940), 

* The proviso was omitted, ibid, 

* This sub-section was inserted, ibid. 
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shall thereafter have effect only in such modified 
form or be of no effect, as the case may be.] 

^[(4)] All rules made by a Local Government 
under the provisions of section 24 of the Provident 
Insurance Societies Act, 1912, and in force at the 
commencement of this Act shall so far as not in- 
consistent with the provisions of Part III continue 
in force and have effect as if duly made under this 
section until they are replaced by rules made under ^ 
this section. 

116. The Central Government may, on the Alteration of 
application or with the consent of an insurer, not 
being a company, alter the forms contained in the 
Schedules as respects that insurer, for the purpose 
of adapting them to the circumstances of that 
insurer : 

Provided that nothing done under this section 
shall exempt the insurer from supplying all informa- 
tion required under this Act so far as it is possible 
for the insurer to do so. 

116. ^[(2)] The Central Government may, 
notification in the official Gazette, exempt any insurer ce^^req^e- 
constituted, incorporated or domiciled in an Indian 
State ®[from any of the provisions of this Act which 
may be specified in the notification] either absolutely 
or subject to such conditions or modifications aa may 
be specified iu the notification. 

^[Provided that no such notification shall be 
issued unless the Central Government is satisfied that 
insurers constituted, incorporated or domiciled in 
British India are under the law or practice in such 
State entitled therein to benefits corresponding to 
those conferred by the notification or to benefits 
which in the opinion of the Central Government are 
at least equivalent thereto.] 


1 The original snh-section (3) was re-numbered (4) by s. 16 
of the Insurance (Amendment) Act, 1940 (20 of 1940), 

® Section 116 was re-numbered as sub-section (jf) of that sec- 
tion by s. 63 of the Insurance (Amendment) Act, 1941 (13 of 
1941). 

» These words were substituted by s, 17 of the Insurance 
(Amendment) Act, 1940 (20 of 1940). 

^ This proviso was added, ibid. 
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^\_{2) This section shall apply in respect of provi- 
dent societies as defined in Part III as it applies in 
respect of insurers.] 

Sranxnatyof 2[il6-A. The Central Government shall every year 
imbUshfld. cause to be published, in such manner as it may 
direct, a summary of the accounts, balance-sheets, 
statements, abstracts and other returns under this 
Act or purporting to be under this Act which have 
been furnished in pursuance of the provisions of this 
Act to the Superintendent of Inburance during the 
year preceding the year of publication, and may 
append to such summary any note of the Superin- 
tendent of Insurance or of the Central Government 
and any correspondence: 

Provided that nothing in this section shall require 
the publication of the statements referred to in sub- 
section (1) of section 28.] 

117. Nothing in this Act shall affect the liability 
Indian Com- of an insurer being a company ^[or a provident 
p^egAct, society as defined in Part m being a company] to 
comply with the provisions of the Indian Companies 
Act, 1913, in matters not otherwise specifically 
provided for by this Act. 

tomptions. H^* Nothing in this Act shall apply any Trade 
Union registered under the Indian Trade Unions Act, 

1926, or to any insurance business carried on by the 3CViofi92b. 
Central or by a Provincial Government, or to any 
provident fund to which the provisions of the Provi- 
dent Funds Act, 3925, apply, or, if the Superinten- xiXofi926, 
dent of Insurance so orders in any case, and to such 
extent ^[or subject to such conditions or modifica- 
tions] as he specifies in such order, to — 

{a) any fund in existence and officially recog- 
nised by the Central Government before 
the 27th day of January, 1937, maintained 

^ This sub-section was added by s. 63 of the Insurance 
(Amendonent) Act, 1941 (13 of 1941). 

• This section was inserted by s. 64, ibid. 

» These words were inserted by s. 65, ihid. 

* These words were inserted by s. 66, ibid. 
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IX of 1908. 


by or on behalf of Government servants or 
Government pensioners for the mutual bene- 
fit of contributors to the fund and of their 
dependants, or 

(6) any mutual or provident insurance society 
composed 'wholly of Government servants 
or of railway servants which has been 
exempted from any or all of the provi- 
sions of the Provident Insurance Societies 
Act, 1912. 

i[119. Any person may on payment of a fee of five 
rupees inspect the documents filed by an insurer with 
the Superintendent of Insurance under clause (/) of prospeotuB. 
sub-section (9) of section 3, and may obtain a copy of 
any such document or part thereof on payment in 
advance at the prescribed rate for the making of the 
copy.] 

120. The market value on the day of deposit of 
securities deposited in pursuance of any of the pro- 
visions of this Act with the Eeserve Bank of India deposited 
shall be determined by the Beaerve Bank of India 
whose decision shall be final. 

121. To the Exception to section 180 of the Amendment of 
Transfer of Property Act, 1882, the following words l^monsss. 
and figures shall be added, namely: — 

'*or affects the provisions of section 38 of the 
Insurance Act, 1938*’. 

2[122. In Item No. 86 in the Eirst Schedule to ^ 

the Indian Limitation Act, 1908, — 

(a) for the entry in the first column the following 
shall be substituted, namely: — 

‘(a) On a policy of insurance when the sum 
insured is payable alter proof of the 
death has been given to or received by 
the insurers. 


^ This section was substituted by s. 67 of the Zusurance 
(Amendment) Act, 1941 (13 of 1941). 

* This section was inserted by s. 68, ibid. (The origina 
s. 122 was repealed by Act 11 of 1939.) 
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(6) On a policy of insurance when the sum 
insured is payable after proof of the loss 
has been given to or received by the 
insurers. ’ ; 

(b) for the entry in the third column, the follow- 
ing shall be substituted, namely: — 

*(a) The date of the death of the deceased. 

(h) The date of the occurrence causing the 
loss/] 

123. The,, Provident Insurance Societies Act, 1912, vofi9i2. 
the Indian Life Assurance Companies Act, 1912, and viofi9i2. 
the Indian Insurance Companies Act, 3928, are xxoiigzs. 
hereby repealed. 


* 



1938 ; Act IV.] l7zs%Lrance, 119 

{The First Sched/uls,) 

TilJS FIRST SCHBDUrJE- 
{S&e Seotioxi 11.) 

I^egulations and Forms for the 'pi e'pa't ation of HaZance-Sheet^ 

PART T 
Regulations. 

1. Tlift balaxice-slieet req^uired to be prepared m xespect of 
every class of business carried on by an insurer is, in tlie 
form in wbich. it is set out in Part II of this Schedule 
(Form A), appropriate to a case where the insurei* maintains 
a separate fund in respect of life insurance business. 

2. The balance-sheet of life insurance business shall lie 
prepared as a separate doc\iment. The balance-sheet of any 
class of business may be prejrared as a separate document 
Instead of beine incorporated by the addition of columns and 
headings in the g:eneral balance-sheet, but the total's of 
each such separate balance-sheet (showing the total assets ot 
the class of business, the balance at the credit of the life 
insurance fund or other separate fund or account, the amount 
of shareholders* undivided profits, and outstanding liabilities) 
must in any case be incorporated in the general balance-sheet 

3. If SLXLy combined balance-sheet is for any purpose issued 
by an insurer, it shall be in accordance with the Form set 
out in this Schedule, and there shall not be included among 
the assets shown in any such combined balance sheet any 
amount in respect of any holding in or advance to any insurer 
whose assets and liabilities have been incorporated therein 
Every combined balance-sheet must show clearly on the face 
thereof that it is a combined balance-sheet and must set out 
fully the name of every insurer whose assets ajad liabilities have 
been incorporated therein ; if the assets and liabilities of any 
person not being an insurer are included in a combined 
balance-sheet the fact must be stated thereon. 

4- Where any guarantee has been given by an insurer 
(otherwise than in the ordinary course of re-insurance business) 
in respect of the policies o± any other insurer, the balance- 
sheet of the insurer by whom the guarantee was given must 
show clearly the name of every insurer whose policies have 
been so guaranteed and the extent of the guarantee : 

Provided that this regulation shall not apply where a 
combined balance-sheet is issued incorporating the assets and 
liabilities of the insurer whose policies are guaranteed. 

5- Where any part of the’^^.ssets of an insurer is deposited 
in any plajce outside Bx’itish India as security for the owners 
of policies issued in that place, the balance-sheet shsJl state 
that part of the assets has been so deposited, and, if any 
such pax't forms part of the life insurance fund, shall show 
the amount thereof and the place where it is deposited. 
Where any combined balance-sheet is issued by an insurer 
for any purpose, the information required by this regulation 
shall be shown in the aggregate in respect of all the insurers 
whose assets and liabilities have been incorporated in Ihe 
balance- sheet. 

E 
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6. There shall be appended to the balance sheet a state- 
ment in Form AA as set out in Fart II of tins Schedule 
showing the market value and the hook value of the assets 
in India. 

7 . Every balance-sheet shall contain the following certi- 
ficates, namely • — 

a certificate signed by the same persons as are required 
by this Act to sign the balance-sheet explaining how 
the values as shown in the balance-sheet of the Invest- 
ments in Stocks and Shares have been arrived at, 
and how the market value thereof has been ascertained 
for the purpose of comparison with the values so 
shown ; 

(6) a certificate signed by the same persons as aie 
required by this Act to sign the balance-sheet and 
signed ^so^ so far as respects the value of any items, 
shown in the balance-sheet under the heading of 
‘•Reversions and Tiife Interests’ % by an actuary, certi- 
fying that the values of all the assets have been 
i^eviewed as at t.he date of the balance-sheet, and that 
in their belief the assets set forth in the balance- 
sheet are shown in the aggregate at amounts not 
•exceeding their realisable or market value under the 
■several headings — ‘*Lioans*’, “Revei'sions and Life 
interests”, “Investments”, “Agent’s Balances”, 
“Outstanding Premiums”. “Interest. Dividends and 
Kents outstajiding”, “Interest, Dividends and Rents 
accruing but not due”, “Amoants due from other 
Persons or Bodies carrying on Insurance Business”, 
“Sundry Debtors”, “Bills Receivable”, “Cash” and 
the several items specified under •‘Other Accounts**. 

Provided that if the persons signing the certificate are 
unable to certify that the assets set forth in the 
balance-sheet are so shown 33 aforesaid, a full 
explanation of the bases upon which the values shown 
the balance-sheet have been assessed shall be given 
in rhe certificate ; 

'■ (c) a certificate signed by the same persons as are required 
by this Act to sign the balance-sheet and by the 
auditor certifying that no parts of the assets of the 
life insurance fund lias been directly or indirectly 
applied in contravention of the provisions of this Act 
i-elating to the application and investment of life 
insurance funds ; and 

< {d) certificates signed by the auditor (which shall be in 
addition to any other certificate or report which he 
is required by law to give with respect to the balance 
sheetl certifying — 

(7) that he has^ verified the cash balances and the secu- 
rities^ r^ating to the insurer’s loans, reversions and 
life interests, and investments ; 

(//) to what extent, if any, he has verified the invest- 
ments and transactions relating to any trusts 
undertaken by the insurer as trustee * and 

‘<///> in the case of a combined balance-sheet, that he 
has audited the balance-sheet and accounts of every 
insurer whose assets and liabilities are incorporated 
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therein, or that any snch balance-sheet and accounts* 
which have not been audited by him have been 
certified by independent auditors. The said certi- 
ficate shall contain a reference to such reservations, 
if any, as may have been made by any auditor upon- 
any report or certificate given by him with respect 
to the balance-sheet and accounts of any insurer 
whose assets and liabilities are incorporated in the^ 
combined balance-sheet. 

8. If the values shown in the balance-sheet in respect of 
‘Holdings in Subsidiary Companies*’ or “House property ij) 1 

m India ^ (^0 out of India** have been increased since the 
last previous balance-sheet, the certificate required by para- 
graph (6) of the last foregoing regulation shall state the 
amount of every increase not solely due to the cost of subse- 
quent additions or, as respects holdings in controlled com- 
panies, to increased profits, and shall contain an explanation, 
of the reason therefor. 

9. For the purposes of this Schedule the following 
expressions have the meaninscs hereby respectively assigned, 
to them, namely : — 

(а) “combined balance-sheet** includes any combined state- 
ment made by an insurer of assets and liabilities in 
the form of a balance-sheet which includes the assets 
and liabilities of any other insurer ; and 

(б) “market value” means as respects any assets the 
majrket value thereof as ascertained from publislicd 
market quotations, or, if there be no such value, its. 
fair value as between a willing buyer and a willing;* 
seller. 


3^1 2 :: 
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Ube words ''Accident and" were omitted by b , 18 of the Insurance (Amendment) Act, 1040 (20 of 1040). 
Iheee brackete and letter were added by s. 69 of the Insnrance (Amendment) Act, 1641 (IS of 1941). 
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‘This footnote was added by s. 69 offche Insurance (Amendment) Ant. 1941 (13 of 1941). 
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FOKM AA. 


OlassiHed Summary of the ^[Assets in India] of the. 

Company on 10 « 


Class of Asset, 

Book 
value as 
per (a) 
below. 

Market 
value as 
COT (5) 
below. 

Remarks 
as per (c) • 
below. 

(1) Government of India 
Securities. 

(2) Indian Provincial 

Government Securities. 

(3) Indian Municipal 

Port and Improve- 
ment Trust Securities 
including Debentures. 

(4) Debentures of Indian 
Hallways. 

Rs. 

Rs. 


(6) Guaranteed and 

Preference Shares 

of Indian Railways . ' 

(6) Azmuities of Indian 
Railways. 

(7) Ordinary Shares of 
Railways in India. 

(8) Other Debentures of 
concerns in India. 

(9) Other Guaranteed 

and Preference Shares 
of concerns in India. 

(10) Other Ordinary Shares 
of concerns in India. 

(11) Loans on the Com- 
pany’s policies effected 
in India and within 
their surrender value. 

(12) Loans on Mortgage 
of property in Ind^. 

(13) Loans on Personal 
Security to persons 
domiciled and resident 
in India. 





^ These words were substitoted for the words ** Indian Assets ” by a. 
of the Insurance < &.mendment> Act, 1909 (11 of 1939), 
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form AA — contd. 


Class of Asset. 

Hook 
value as 
per (u) 
below. 

Market 
value as 
per (b) 
below. 

Remarks 
as per (c) 
below. 


Its. 

Rs. 


( 14) Other loans granted in 
Xndia (particulars to 
be stated). 




(15) Zjand and Souse 

property in Xndia. 

(16) Cash on Deposit in • 
Hanks in Xndia. 

(17) Cash in HCand and on 
current account in ’ 
banks in Xndia. 

(18) Agents* balances and 

outstanding pre- 

miums. 

(19) Interest, dividends 

and rents either out- 
standing or accrued 
but not due- 

j(20) Other assets in Xndia 
(to be specified). 





The statement «*hall show — 

(а) the vaJue for which credit is taken irt the balance- 
sheet for each of the abovementioned classes of assets, 

(б) the market value of snch of the abovementioned classes 
of assets as has been ascertained from published 
quotations after deduction of accrued interest included 
in market prices in those cases where accrued interest 
is included elsewhere in the balance sheet, 

(c) how the value of such of the abovementioned classes of 

assets as has not been ascertained frcm published 
quotations has been arrived at, and 

(d) the rates of exchange at which the values of the 
assets other than in rupee currency have been 
converted into rupees. 

The market values need not be shown separately where 
'’they sxe not less than the book values and a certilicate to 
^that effect is appended to the statement. 

ITo amounts on account of any of the following items 
rmay be entered in the statement 

Goodwill. 

Preliminary, formation, organisation or development 
expenses. 

Commission or discount on shares or debentures issued. 

Commuted Commission. 

TJxpenditnre carried forward to be written off in future 
years 
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the; second scheditde\ 

{See Section 11. ) 

liegiA'atioiis and ms pot the pu'e-paratioyi of Piojit and 2jOi>s 

Acc07ints. 

PAST I 

Reg'iilat'ion s 

1. The items on the income side of the Profit and J^os-v 
Account and Profit and Toss Appropriation Account must 
relate to income whether actua«lly received or not, and the 
items on the expenditure side must relate to expenditure 
whether actually paid or not. 

2. Deductions from Interest, Dividends and Rents to be 
shown in respect of income-tax must include all amounts in 
respect of British Indian income-tax whether or not it has 
been or is to be deducted at source or paid direct 

3. The Interest, Dividends and Rents less income-taic 
thereon shown in the Revenue Accounts for any classes ot 
business other than Jife insurance business, including annuity 
business may, if the insurer so desires, be included with the 
corresponding items in the Profit and Toss Account. 


PART TI. 

FORMS 
FORM B. 

Form oi Profit and IjOss Account 


Profit and Toss Account of for the year ended 19 



Rs. A. y. 


Rs. A. P.. 

British Indian Taxes on the 
Insurer's Proats (not 
applicable to any parti - 
cnlarPund or Account). 


Interest. Bividends and 
Rents (not applicable to 
any particular Fund or 
Account) . Rs. 

Less — Income-Tax there- 
on Rs 


Expenses of Management 
(nob applicable to any 
particular Fund or 

Account^"** 


Profit on realisation of 
Investments (not cre- 
dited to Reserves or any 
particular Fund or 

Account) 


Loss on Kealisation of In- 
vestments (not charged 
to Reserves or any parti- 
cular Fund or Account) . 


Appreciation of Invest- 
ments (not credited to 
Reserves or any particu- 
lar Fund or Account) 


Depreciation of Invest- 
ments (not charged to 
Reserves or any partl- 
<5alar Fund or Account) , 


1 

Profit transferred from 
Revenue Accounts 

1 (details to be given) 


Loss transferred from Re- 
venue Accounts (details 
to be given) . 


Transfer Fees 


Other Expenditure (to be 
speciSed) 


Other Income (to be speci- 
fied) 


Balance for the year car- 
ried to Appropriation 
Account 


Balance being loss for the 
year carried to appro- 
priation Account . 







♦If any sum 3aas ‘beon deducted from this item and entered on the assets* 
Bide of the balance-sheet, the amount must be shown separately. 
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FORM C. 

Form of Prcfi^t and Loss A'ppropriation Account, 

^Profit and Loss Appropriation Account of for the year 

ended 19 . 



Bs. A.r. 


Rs. A. V, 

^Balance being loss brought 
forward from last year . 


Balance brought forward 
from last year . B-s. 


Balance being loss for the 
year brought frqm Profit 
and Boss Account (as in 
Form B) . - . 

‘Dividends paid during the 
year on account of the 
current year (to be 
specified and if free of 
tax to be so stated) 


Bess — Dividends since 

paid in respect of last 
year (to he specified and 
if “ free of tax " to he 
so stated)* . . Bs. 


'Transfers to any particu- 
lar Funds or Accounts 
(details to be given) 


Balance for the year 
brought from Profit and 
Boss Account (as in 
Foijm B> . . . 


‘Balance at end of the year 
as shown in the Balance- 
Sheet .... 


Balance being loss at end 
of the year as shown in 
the Balance-Sheet 







* Note. — This Item may be shown on the other side of the account if 
>pr©ferred. 


THE THIRD SCHEDULE. 

(See Section 11.) 

Hegulations and Forms for the Reparation of Hevenue 

Accounts, 

PART I. 

'Regulations. 

1, Form D is, as set out in Part II of this Schedule, 
appropriate for life insurance business, but a separate revenue 

-account must be prepared for every class l[or sub-class] of 
business iu respect of which the insurer is required to 
maintain a separate account. 

2. Form F is, as set out m Part II of this Schedule, 

appropriate for fire insurance business. A separate revenue 
account in the same form must be prepared for 2* ^ * 

miscellaneous insurance 1 [exclusive of any sub-class of such 
business in respect of which the insurer is required to 


'These words were inserted by s. 70 of the Insurance (Amendment) Ant, 
1941 (IJ? of 1941). 

* The words “ accident and ** were omitted by s, 19 of the Insurance 

‘5(Amc-ndment) Act, 1040 (20 of 1940), 
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maintau:! a separate account] i* * * , Form E is, 

set out in Part II of this Schedule, appropriate for marine- 
insurance business. 

^[For a sub-class of miscellaneous insurance in respect of' 
which the insurer is required to maintain a separate account. 
Form D or Form F as set out in Part II of this Schedule 
may be used with such modifications as the Superintendent 
of Insurance may authorise.] 

5. If any combined revenue account is for any purpose 
issued by an insurer it must be in accordance with the forms 
specified in this Schedule and mnst clearly show on the 
face thereof that it is a combined revenue account, and must; 
set out fully the name of every insurer required to make^ 
separate returns undei this Act whose revenue and expen- 
diture have been included therein ; if the revenue and expen- 
diture of any person not heinq an insurer are included in a 
combined revenue account, the fact must be stated thereon. 

4. The items on the income side of the revenue account 
must relate to income whether actually received or not, and' 
the items on the expenditure side must relate to expenditure 
whether actually paid or not. 

5. Re- insurance premiums, whether on business ceded or 
accepted, are to be brought into account gross (/.c , before* 
deducting commissions) under the head of premiums. 

6. As respects life insurance business the following state- 
ments shall be furnished to the Supermtehdent of Insurance 
every year showing details provided for in a Form pertain- 
ing thereto - — 

(A) A statement in form X)I> as set forth in Part IT of " 
this Schedule. 

(B) A statement in form DPB as set forth in Part II of 
this Schedule. 

(C) A statement in form RDDD as set forth in Part IT of 
^his Schedule. 

7- The following information shall be supplied in addition 
to the revenue account, namely, the gross premium written 
in India for life, fire, marine and accident and miscellaneous 
insurance business. 

8. ^ Any office premises which form part of the assets of a 
Hfe insuronce fund must be treated as an interest earning 
investment, and accordingly, in the revenue account for life 
insurance business a fair rent for the premises must be - 
included under the heading “In^.erest, Dividends and Rents’* 
and in the revenue account for every class of business for 
which the premises are used proper charges for the use 
thereof must be Included under tlxo hea.ding ‘‘Expenses of 
Management^ * . 

9. Where an insurer carries on the business of life insur- 
ance in conjunction with any other class of insurance business 
the expenses of management charged to the life insurance 


* THe words “including "Worlcinexi’s Compensation and Motor Car Xnsur*- 
ance*' were omitted by s. 19 oftbe Insurance (Amendment! Act, 1940 (20 
ofl940>. 

• These words and. letters were added bv s. 70 of the Insurance CAmend- - 
went) Act, 1941 of 1941!. 
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revenue account must not include more than a reasons.ble 
proportion of the common expenses and in particular^ no 
such account must be charged with more than a fair sum 
for the use of any o£Q.ce premises having regard to the 
income front the various classes of business carried on and 
to the extent %o which the premises are used for the 
purposes of each class of business. 

10. Deductions from Interest, Dividends and Hents in 
respect of income-tax must include all income-tax charged on 
such income whether or not it has been or is to be deducted 
at source or paid direct • the income-tax to be shown as so 
deducted in the life insurance Revenue Account is Dritish 
Indian, United Itingdom, Foreign ojid Dominion income-tax, 
but the income-tax to he shown as deducted in Revenue 
Accounts of any other classes of business is British Indian 
income-tax only. 

PART II. 

FORMS. 

FORM D. 

Form of He'venue A^ccount a'p'j^icahle to Life Instcra7ice 

Business 


Revenue Account of for the year ended 19 

in respect of Business. 



Busi- 

ness 

within 

India. 

f 

Busi- 
ness 
out of 
India, 
(a) 

1 


Busi- 

ness 

within 

India. 

Busi- 
ness j 
out of 
India, 
(a) 



Total 


dr 

Claims under 

Policies (includ- 
ing provision for; 
claims due or 
intimated), less | 
Ite-insuraiices — j 
By death . 1 

By maturity . 

Annuities, less 

Ke-insurauces. 

Suirrenders (in- 
cluding Sur- 1 

renders of 

Bonus), less | 

Be-insurances. ; 

Bonuses in Gash, 
less Be-insur- 
ances. 

Bonuses in Reduc- 
tion of pre- 
miums, less 

Re-insurances . 

Bxpenses of Ma- 
nageinent(6> — 

•[1- <a) Commis- 
sion to insur- 
ance agents 

(less that on 
Re-insurances) 

(6) Allowances 
and commis- 
sion (other than 
com<mission in- ; 
eluded in sub- 
item (a) pre- 
ceding)} 

Rs. 

Rs. 

Rs. 1 

! 

Balance of Fund 
at the beginning 
of the year 
Premiums* less 
Be -insurances— 
(■£) First year 
premiums . 
(xf) Renewal 
premiums 
(x€i) Single pre- 
miums 

Consideration for 
Annuities grant- 
ed, less Be- 
insurances (c). 

Interest, Divi- 
dends and 

Bents 

Bess — I n c o m e- 
tax thereon 

Beglsfcration fees 

Other Income 

(to be speci- 
fied) (e) . 

Boss transferred 
to Profit and 
Boss Account. 

Transferred from 
Appropriation 
Account 

Bs. 

i 

Rs. 

Rs 


» The entry "Commission to insurance agents (less that on re-insurances)*' 
was omitted by s. 70 of the Insurance (Amendment) Act, 1941 (IS of 1941). 

* 'Ihis entry was suhstitnted for the entry 1. Allowances and Coan- 
mission (other than commission to insurance agents) ibid. 
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FORM D — condd. 


— 

Busi- 

ness 

within 

India. 

Busi- 
ness 
out of 
India. 
ia) 

Total. 

— 

Busi- 

ness 

within 

India. 

Busi- 
ness 
out of j 
India, 
(a) ! 

1 

EH 

:2. Salaries, etc. 
(other than to 
agents and 

those contained 
in item No. 1) . 
■^S. Travelling ex- 
penses 

4. I>ireotors* fees. 
6. Auditors* fees, 
"ire Medical fees]. 
*•17. 3 Iiaw charges. 
'•[8. 3 Advertise- 
ments .. 

"*[9.1 Printing and 
Stationery 
'•£10-3 Other ex- 
penses of 

man agement 
(accounts to be 
specided) 

'^£11.3 Other pay- 
ments (accounts 
to bo specified), 
'’*[12.3 Rents for 
ofilces belong- 
ing to and 
occupied by the 
insurer . 

’■[18.1 Rents of 
other ot3.ces 

occupied by 
the insurer 

Bad Bebts 
'TTnited Kingdom, 
British Indian, 
Dominion and 
Foreign Taxes 
‘Other Expendi- 
ture (to be spe- 
cified) 

.Profit transferred 
to Profit and 
Loss Account, 
’’Balance of Fund 
at the end of' 
the year as 
shown in the 
Balance-sheet . 

Rs. 

Rb. 

Ra. 

! 

1 

1 RfS. 

1 

Rs. 

Rs. 

j 

1 

j 

Rs. 








ISrOTHS. 

<«)■ ♦•♦♦Tliese colT]ixan& apply only to l>usiiies8 th.e premlniDs in xespect oi 
'wblcliare *[ordiiiarlly paid outside India]. 


^ This entry was inserted hy s. 70 of the Insurance (Aimendiment] Act, 
104-X (13 of 1041). 

• The original entries numbered 6 to 12 were re-numbered 7 to 13» ibid* 

* The words ** Xndihe case of an Insurer having his head ofELce in Hzltlah 
"India '' were omitted, ibid. 


* These words w^re substituted for the words ** payable outside India *• 

'by s. 10 of the Insurance <Amendment) Act, 1940 (20 of 1940). 
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If any auesMon arises whether any premiuims are ordinarily paid outside 
India, the Superintendent of Insurance shall decide the question and his deci- * 
Sion shall be final]. 

(fe) If any sum has been deducted from this item and entered on the assets 
side of the balance-sheet, the amount so deducted must be shown separately. 
Under this item the salary paid to the managing agent or managing director 
shall be shown separately from the total amount paid as salaries to the remain- 
ing staff. 

(c) All single premiums for annuities, whether immediate or deferred, must^ 
be included under this heading. 

id) British Indian, United Kingdom, Foreign and Uoiuinion income-tax 
on Interest, Mvidends and Bents must be shown under thi*? heading, less any 
rebates of income-tax recovered from the revenue authorities m respect of *■ 
expenses of management. The separate heading on the other side of the 
account is for United Kingdom, British Indian, Foreign and Dominions faxes, 
other than those shown under this item. 

(a) Under the head ** Other Income ** fines, if any, realised from the staff 
must be shown separately. All the amounts received by the insurer directly 
or indirectly whether from his head office or from any other source outside*^ 
India shall also be shown separately in the revenue account except such su.ms 
as properly appertain to the capital account. 

(/) In the case of an insurer having his principal place of business outside 
British India the expenses of management for business out of India and total 
business need not be split up into the several sub -heads, if they are not so split 
up in his own country. 


» These words were added, by s. 19 of the Insurance (Amendment) Act, 
1940 (20 of 1940). 

■ The word ** British ** was omitted by s. 36 of the Insurance (Amendment)’^ 
Act, 1939 (11 of 1939). 



Total life 

New life insurance business in respect of which insurance business 

a premiuna has been paid in the year. in force at end of 

the year. 
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Total . I i ^ i I 

The amounts should be stated to the nearest rupees and after deduction of re-insurances. 

^ These words were Inserted by b. 36 of the Insurance (Amendment) Art, 1939 (11 of 1039). 
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FORM oor). 


A.dditi07is to and deductions from 'policies of the 

Company for the year ending 19 


— 

Ordinary life 
insurance policies 
insuring money 
to be paid on death 
or 

survivance 

Armuities. 

i No. , 

Sum 

assured. 

ILeversion- 
ary bonus 

1 additions. 

M 

Annuity 

per 

annum. 

<1> Policies at beginning 
of year . 

(2) Kew policies issued . 

(3) Old policies revived . 

‘(4> Old policies changed 

and increased 

<6) Bonus additions al- 
lotted 

Total 

I>iscontinu&d during 
year — 

<6> By death 

<7) By survivance or the 
happening of the con- 
tingencies insured 

against other than 
death 

<8) By expiry of term 
under temporary in- 
surances 

(9) By sur ender of 
policy 

<10) JBy surrender of 
bonus 

<11> By forfeiture or 
lapse 

(12) By change and de- 
crease 

<13) By being not taken 
up 

Total discontinued 

Total existing at end of 
year 


Its. 

Bs. 

1 

Bs. 





1 




i 







i 






separate statement must lie given in respect of eacli class of life in- 
surance "business for wliicli a separate revenue account is submitted. 


Insurers having their principal place of business in British India shall give 
the’ information required in the form separately for business transacted fn 
India and business transacted outside India and insurers having their principel 
place of business outside British India will furnish information regarding busi- 
ness transacted in India only.] 


These notes were added hy s. Sd of the Insurance ^Amcndonent) Act, 
1930 (11 of 1039). 
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FORM DDDD. 

Particular^ of the policies forfeited or lapsed in the last 
l^year under revie^o, less those ^\_reuvved~\ and reinstated' 
for full benefits^ classified according to the year in which 
they %uere issued. 


‘‘•Year in which the policies were Issued. 

Number of 
policies 
forfeited or 
lapsed. 

Sum insured 
under poli- 
cies forfeited 
or lapsed 

Year ending 19 , being the year under 

review. 

Year ending 19 , being the year previous 

that under review. 

J 




And so on, the number of and sum insured under policies^ 
forfeited or la.psed in fch© last year under review being, 
stated after classification according to each of the preceding: 
ill which they were issued 


A separate statement must be given m respect of each 
of life insurance business foi which a separate revenue 
account is submitted. 

Insurers haying their principal place of business m British 
India shall give the information required in the form 
separately for business transacted in India and business- 
transacted outside India and insurers having their principal 
place of business outside British India will furnish informa- 
tion regarding business transacted in India only. 


» The yp-ord*' financial” was omitted "by s. 36 of the Insurance (Amend- 
ment) Act, 1939 (11 of 1939), 

• This word was substituted for the word ** revised ”, ibid 








0.938 


Act IV.] 


Insurance 


137 


{The Third Schedule.) 
form E. 

Form, of Hevenue Account applicable to Marine Insurance 

Stisiness, 


Revenue Account of for the year ended 19 ^ 

in respect of ISdEarine Insurance Rusiness. 



Cuffent year. 

Last preceding year. 

§ 

s. 

i 

•p 

E 

P-t 

i 

3 1 

s 


Current year. 

Last preceding year. 

Previous years. 

1 



’’♦Claims paid (less 
Salvages and 

Bo-insurances) 

(a) <c) 

’♦Commission 

♦Expenses of Ma- 
nagemenic (&) 

"♦Bad Bebts 

"United Kingdom, 
British Indian, 
Tlominion and 
koreign Taxes . 

•♦Other Expendi- 1 
ture (to he ; 
specified) . i 

•Profit transferred 
to Profit and 
Boss Account . , 

Balance of Marine 
Insurance Busi- 
ness Account at 
end of year as 
shown in the 
Balance- 
sheet : 

Balances 

/Additional Beserve 
(If any) . 

l&s. 

BiS. 

Bs. ' 

1 

Bs. 

Palance of Marine 
Insurance Busi- 
ness Account at 
beginning of i 
the year ; 

Balances 

Additional Be- 
serve (if any) 

♦Premiums (less 
Beturns, Be- 
i n s u ranees, 

B r o kerages 
and Bis- 

count) (c) 

Interest, Bivi- 
dends and 

Bents. Bs. 

Bess — Incofme- 
tax thereon. Bs. 

♦ Other 1 ncomc 
(to be speci- 
fied) (d) 

Boss transferred 
to Profit and 
Boss Account 

Transferred from 
Appropriation 
Account. 

Bs. 

Bs. 

Bs. 

Bs. 

i 


SrOlTES, 

<a) This lieading must include all expenses directly incurred in settling 
'Claims* 

<t) If any stun lias "been deducted from tliis item and entered on the assets 
'Side of the balance-sheet the amount so deducted must be shown separately. 

(c) Where the account is famished under the provisions of section 11 of the 
Insurance Act, 19SS, separate figures for claims paid to claimants in India 
and claimants outside India, and for premiums derived from business effect* 
ed in India and effected outside India must be given. 

Cdf) All the amounts received by the insurer directly or indirectly whether 
from his head office or from any other source outside ^■'^Indla shall also he shown 
separately in the revenue account: except such sums as properly appertain to 
'the capital account. 

* Where the account Is furnished under the provisions of clause (6) of sub- 
section (^y of section 16 of the Insurance Act, 1938, by an insurer to whom that 
section applies, separate figures for business within ^^♦India and business out of 
»*India? must be given against the items marked with an asterisk. Against 
a,ll other items the total amount for the business as a whole may be given. 


^ The word " British ” was omitted by s. 36 of the Insurance (Amendment) 
A.ct,1939 <11 of 1939). 
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FORM F. 

FoTTn of Iteuerhue, A.ccoxint applicable to Fxre Insurance 
STistness and to * IMiscellaneoiJts rcnice Susine^s. 

2 «- * * * * 

Revenue Account of for the year ended 19 , 

in respect of Business 


'*'C]aijQis under Policies, less Re- 
insurances (a) (d) : 

Paid during the year . Rs. 

Total estimated liability 
in respect of outstand- 
ing clai^ms at end of 
the year whether due 
or intimated . . Rs. 


Total 


Tess — Outstanding at 
end of previous 
year (b) . . Rs. 


* Commission 
♦Expenses of Manage- 
ment Cc) 

♦Bad Bebts 

United Fingdom, Foreign and 
dominion Taxes 
♦Other Expenditure (to be speci- 
fied) 

Profit transferred to Profit and 
Uoss Account 

Balance of Account at the end of 
the year as shown in the 
Balance-Sheet : - 
Reserve for Unexpired Risks, 
being per cent, of premium 
income of year . . Rs. 

Additional Reserve (if any) 

Rs. 


Rs. 


Rs. 

Balance of Account at 
beginning of the year: 
Reserve for Unexpired 
Risks 

Additional Reserve (if 
any) 

Rs. 

Rs. 


♦Premiums, 1 ess Re- 
insurances (d) 
Interest, dividends 
and Rents 

Less — Income-tax 
thereon 

Rs. 

Rs. 


♦Other Income (to be 
specified) (e) . 



liOss transferred to 
Profit and Boss 
Account 



Transferred from Appropria- 
tion Account . 


Rs. 


“Es" 


ISrOTBS. 

(a) This heading must include all expenses directly incurred in settling, 
claims. 

(&) If in any year the claims actually paid and those still unpaid at the end 
of that year in respect of the previous year or years are in excess of the amount 
included in the previous year’s Revenue Account as provision for outstanding 
claims, then the amount of such excess must bo shown in the Revenue Accounts 

(c> If any sum has been deducted from this item and entered on tlie assets 
side of the balance-sheet the amount so deducted must be shown separately. 

(d) Where the account is furnished under the provisions of section 11 of the 
Insurance Act, 1938, separate figures for claims paid to claimants in •♦India 
and claimants outside •♦India, and for premiums derived from business effected 
in »♦ India and effected outside •♦India must be given. 

(e) All the amounts received By the insurer directly or indirectly whe- 
ther from his head oflSLce or from any other source outssido ® ♦ India shall 
also be shown separately in the revenue account except such sums a» 
properly appertain to the capital account. 

♦ 'VTOero the account is furnished nnder the provisions of clause (&) of 
aub-section (Sfy of section 16 of the Insurance Act, 1938 by an insurer to 
whom that section applies, separate figures for business wfthia » ♦ India and 
business out of •♦ India must be given against the items marked with an 
asterisk. Against all other items the total amount for the business as a 
whole may be given. 


' The words ** Accident and were omitted by s. 19 of the Insurance* 
< Amendment) Act, 1940 (20 of 1940). 

•The words ** including Workmen’s Compensation and Motor Car In- 
surance Business ** were omitted, ibid. 

• The word “ "British ” was omitted by s. 36 of tlie Insurance (Amendment) 
Act, 1939 (11 of 1939). 
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(See Section 13.) 

Regulations for the preparation of Abstracts of Actuaries^' 
Reports and Requirements applicable to such Abstracts 


PART I. 


Regulations , 

1. Abstracts and Statements must be so arranged tbat the- 
numbers and letters of the paragraphs correspond with those 
of the paragraphs of Part II of this Schedule. 

2- In showing the proportion which that part of the 
annual premiums reserved as a provision for future expenses 
and profits bears to the total of the annual premiums, in- 
accordance with the requirements of 1 [para graph 4] of Pari. 
II of this Schedule, no credit is to be taken for any adjust- 
ments made in order to secure that no policy is treated as- 
an asset. 

3. (1) The average rate of interest yielded in any year by 
the assets constituting a life insurance fund shall, for the 
purposes of Sfparagraph 5] of Part IT of tliis Schedule, be • 
calculated by dividing the interest of the year by the mean 
fund of the year ; and for the purposes of any such calcuLo- 
tion the interest of the year shall be taken to be the whole 
of the interest credited to the life insurance fund during 

the year after deduction of income-tax charged thereon (any 

refund of income-tax in respect of expenses of management 
made during the year being taken into account)^ and the • 
mean fimd of the year shall be ascertained by adding a 
sum equal to one-half of the amount of the life insurance 
fund at the beginning of the year to a sum ecual to one-half" 
of that fund at the end of the year, and deductions from^ 
the aggregate of those two sums an amount equal to one- 
half of the interest of the year. 

(S) For the purposes of the calculation aforesaid either — 

(а) all profits and income arising during the year from' 

sums invested in reversions shall be included in the 
interest credited to the life insurance fund during - 

the year ; or 

(б) such portion of the life insurance fund os is invested 

in the purchase of reversions, and the profits and ’ 

income arising therefrom, shall be excluded from the 
calculation ; but in that case a statement must be 
added to the information required under the said ' 


J^This word and figure were substituted Iqr tbe word and figure •• para- 
graph 8 vs, S 7 of the Insurance C Amendment) Act, 1939 (11 of 1939). 


•This word and figure were substituted for the word and figure ** para-- 
graph 4 iUa. 
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l[para.grapli 5j, showing in respect of tiie portion of 
the fund so excluded as aforesaid, the average rate 
of iinimal pi-ofit anrl income for which credit has 
been taken during the five years last preceding the 
valuation date, and explaining the manner in which 
the said average rate has been calculated. 

{o} Tne information given in accordance with the require 
*ments of the said 1 [paragraph 53 shall show clearly _by which 
• of the methods hereinbefore in this regulation mehtioxLed the 
sums invested in reversions and the profits and income arising 
therefrom have been dealt with. 

4. 25 very abstract prepared in accordance with the require- 
ments of Part II of this Schedule shall be signed by an 

.actuary and shall contain a ceitificate by him to the effect 
chat he has satisfied himself as to the accuracy of the valua- 
tions made for the purposes thereof and of the valuation 
' data : 

Provided that in the case of an abstract prepared on 
‘behalf of 2 [an insurer!, if the actuary who signs the abstract 
is not a permanent officer of ^[the insurer] the certifica.te as 
to the accuracy of the valuation data shall he, given and 
signed by the" principal officer of 3^ the insurer] and the 
actuary Aall include in the abstract a statement signed by 
him sliowing what jirecautions lie has taken to* ensure the 
accuracy of the data.- 

5. Fox* the purposes of the Schedule the following expres- 
.sions have thSc meanings herieby respectively assigned to 
sthem, namely : — 

**extra premium” means a charge for any risk not 
provided for in the minimum contract premium ; 

“inter valuation period” means, as respects any valuation, 
the period to the valuation date of that valuation 
from the valuation date of the last preceding valua- 
tion in connection with which an abstract was pre- 
pared under this Act or under the enactments repealed 
by this Act, or, in a case where no such valuation 
has been made in respect of the class of business in 
question, from the date on which the insurer began 
to carry on that class of business ; 

'“matui-ity date” means the fixed date on which any 
benefit will become payable either absolutely or 
contingently ; 

“net premiums’* meansi as respects any valuation the 
premiums taken credit for in the valuation; 

“premium term” means the period during which pre- 
miums are payable 5 

* ‘valuation date” means as respects any valuation the 
date as at which the valuation is made 


^ word and fignre were substituted for tbe word and figure “ nara- 
fi graph 4 hy s. of the Insurance (.Amendment) Act, 1939 CH of 1 939). 

• These words wore substituted for the words " an insurance company** 


• These words were substituted, for the words ** the company **, ^id. 
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PART II 

Iteq\ure’7nent>i applicable to an A.b8tract in respect of Life 

Insurance Business, 

The follo^ving tabular statements shall be annexed to* 

every abstract prepared in o,ccDrdance with the requirements 

of this Part of this Schedule, namely * — 

(a) a r'oxisolirlated Revenue Account, in the Porm G* 
annexed to this Part of this Schedule, foi' the in ter - 
valuation period (except that it shall not be neces- 
sary TO prepare such an account in respect of any 
class of business so long as the insurer deposits 

annually with the Superintendent of Insurance an 
abstract in respect of that class of business) ; and 

a Summary and Valuation in the Ff^rru II annexed’ 
to this Part of this Schedule of the policies 
included at the valuation date in the class o f 

business to which the abstract relates ; and 

i^c) a Valuation Balance Sheet in the Form I annexed* 
to this Part of this Schedule ; and 

(rl) a statement in Form DDD as set forth in Part IT 
of the Third Schedule of the additions to and 

deductions from the number of policies and the 
Slims insured thereunder for each class of life 
insurance I [for the inter valuation period (excejit 
that it shall not be necessary to prepare such 
statement in respect any class of business so long- 
as the insurer deposits annually with the Superin- 
tendent of Insurance an abstract in respect of that 
class of business)], 

^ ^ ^ * 


and every such abstract shall show — 

1. The valuation date. 

2. The general principles and full details of the methods- 
adopted in the yaluation of each of the various classes of 
insurances and annuities shown in the said Form R, includ- 
ing statements on the following points : — 

(а) whether the principles were determined by the 

instruments constituting the company or by its 
regulations or bye-laws or how otherw ise ; 

(б) the method by which the net premiums have been 
arrived at and how the ages at entry, preminm 
terms and maturity dates have been treated for the 
purpose of the valuation ; 

(c) the methods by vrhich the valuation period 

from the valuation date to the maturity date, and’ 
the future premium berms, have been treated for 
the purpose of the valuation , 

(£?) the rate of bonus taken into account where >>y the 
method of \7^aJuation definite provision is made for 
the maintenance of a specific rate of bonus ; 


^ These words were substituted for the word ; and by s. 71 of the Xn- 
surance (Amendment) Act, 1941 <13 of 1941). 

• Clause (e> was omitted, ibid* 
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(e) the method ot allowing for — 

{«) the incidence of the i^remium income ; and 

(ii) premiums payable otherwise than annually; 

(/) the methods by which provision has Deen made for 
the following matters, namely : — 

(t) the immediate payment of claims ; 

(ii) future expenses and profits in the case of limited 
payment and paid-up policies ; 

{Hi) the reserve in respect of lapsed policies, not 

included in the valuation, but under which a 
liability exists or may arise ; and whether any 
reserves have been made for the matters aforesaid ; 

^{ 9 ) whether under the valuation method adopted any 

policy would be treated as an asset, and, if so, what 
steps, if any, have been taken to eliminate such 
asset ; 

(h) a statement of the manner in which policies on under- 
average lives and policies subject to premiums which 
include a charge for climatic, military or other extra 
risks have been dealt with : and 

(i) the rates of exchange at which liabilities in respect of 

policies issued in foreign currencies have been con- 
verted into rupees ynd what provision has been made 
for possible increase of liability arising from futnre 
valuations in the rates of exchange 

3. The table of mortality used, and the rate of interest 
assumed, in the valuation. 

4. The proportion which that part of the annual premiums 
’ reserved as a provision for future expenses and profits bears 
‘ to the total of the annual premiums, separately specified in 
: respect of insurances with immediate profits, with deferred 

• profits, with profits under discounted bonus systems, and 
without profits. 

5. The average rates of interest jrielded by the assets, 

* whether invested or uninvested, constituting the life insurance 
fund for each of the years covered by the valuation date. 

6. The basis adopted in the distribulion of profits as 
between the insurer and policy-holders, and whether suen 

^ basis was determined by the instruments constituting the 
^company, or by its regulofions or bye-laws, or how otherwise 

7. The general principles adopted in the distribution of 
■^profits among policy-holders, including statemenf.s on the 

following points, namely : — 

(a) whether the principles were determined by the instru- 
ments constituting the company or by its regulations 
or bye-laws, or how otherwise ; 

{b) the number of years’ premiums to be paid, period to 
elapse and oi-her conditions to be fulfilled before a 
bonus is allotted ; 

(s) whether the bonus is allotted in respect 01 each year’s 
premium paid, or in respect of each completed 
calendar year or year of assurance or how otherwise ; 
and 

' id) whether the bonus vests immediately cm allocaition, or, 
if not, the conditions of vesting. 
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(-^) Tlie total amount of profits arising during tlie inter- 
yalusfion period^ including profits paid away and sums traiis- 
rerreci to reservo ifunds or otlior accounts during tliat period, 
and tlie amount brought forward fi'oin the preceding vaiuationi 
(to be stated separately) and the allocation of such profits — 

(a) to interim bonus paid; 

('6) among policy-holdeirs with immediate participation, 
giving the number of the policies which participated* 
and. the sums assured thereunder (excluding bonuses) ; 

(c) among policy-holders with deferred, participation, giv- 

ing the number of the policies which participated andJ 
the sums assured thereunder (excluding bonuses) ; 

( d) among policy-holders in the discounted bonus class, 
giving the number of the policies which participatedi 
and the sums assured thereunder (excluding bonutes' ; 

(e) to the insurer or, in the case of an insurance company, 

among shareholders or to shareholders’ accounts (any 
such sums ijassed through the accounts during the* 
mter-valuation period to be separately started) ; 

(/) to every resei've fund or other fund or account (any 
such sums passed through the accounts during the 
mter-valuation period to be separately stated) ; 

{g) as carried forward unappropriated. 

(i?) Specimens of bonuses allotted ^[as a result of this- 
valuation] to policies for one thousand rupees — 

(o) for the whole term of life e:ffected at the respective 
ages of 20, 30 and 40, and having been in force 
respectively for five years, ten veaxs and upwards at 
intervals of ten years ; and 

(6) for endowment insurances efiEected at the respective 
ages of 20, 30 and 40, for endowment terms of fifteen, 
twenty and thirty years, and having been in force* 
respectively for five years, ten years and upwards at 
mter'mls of ten years ; 

together with the amounts apportuned under the various- 
manners in which the bonus is receivable. 

9. A statement in Form J annexed to this Part of this 
Schedule of specimen policy T*eserve values held or required 
to be held according to the methods adopted in the valuation, 
and specimen minimum surrender values in respect of whole 
life insurance policies for Rs. 1,000 with premiums payable 
throughout life effected at the respective ages of 20, 30,^ 40’ 
and 50, and immediately on payment of the first, second, third, 
fourth, 2 [fifth,] sixth, seventh, eighth, ninth, tenth, fifteenth 
and twentieth annual premium; with similar specimen policy 
reserve values and specimen surrender values in respect of 
whole life insurance policies -subject to pretniums payable for 
20 years and of endowment insurance policies maturing at 
age' 55 

10- A statement showing how the liability under any 
disability clause in a nolicy has been determined in fhe 
valuation with full information of the tables of sickness ov 
accident used for the purpose. 

^ These words were substituted for the words ** as at the valuation date'^ 
by s, 71 of the Insurance (Amendment > Act., 1941 <13 of 1941>. 

• This word was Inserted, ibid. 
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l[FORM a.] 


‘Consolidated Revenue Account of 

Commencing and ending 


for 


years 




§ 


<31aiius Tinker Policies 
(including provision 
for claims due or In- 
timated), less IRe- 
insurances — 

Py death 

Py maturity 

J^nnuities, less Pe-in- 
surances. 


‘Sxtrrenders (including 
surrenders of Bonus), 
less Be-insurances. 

Bonuses in cash, less Be- 
insurances. 

Bonuses in Reduction 
of Premiums, less Re- 
insurances. 

Expenses of Manage- 
ment (&) («) — 

(a) Commission to 
insurance agents 
(less that on Re-in- 
snrances). 

•<6) Allowances and 
Commission <other 
than eommission 
included in sub- 
item (a) preceding). 

•2, Salaries, etc, (other 
than to agents and 
those contained in 
sub-item 1 (6) pre- 
ceding). 

‘3. Travelling expenses 

4. Directors* fees 

-5. Auditors* fees 

<■6. Medical fees . 

7. Baw charges , 

‘8- Advertisements 

-0. Printing and Sta- 
tionery ' 


10. Other expenses of 
m a n a g ement 
(accounts to be 
specified). 


Jti.S. 


Rs. 


Balance of Life Insur- 
ance Pund at the 
beginning of the 
period. 

Premiums, less Re- 
insurances — 

(i) Pirst year premi- 
ums. 

(ii) Renewal premi- 
ums 

(iii) Single premiums. 

Consideration for An- 
nuities granted, less 
Re-insurances <c). 

Interest, Dividends 
and Rents , Rs. 

Bess — Income-tax 

thereon (<2). Rs. 
Registration fees 


Other Income (to be 
specified). 

Boss transferred to 
Profit and Boss 
Acconnt- 

Transferredfrom Ap- 
propriation Account. 


Rs. 


Rs. 


^This Perm was substituted for the original Porm G by s. 71 of the Tn- 
rstirance (Amendment) Act, 1941 (13 of 1941). 
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FORM O — coma. 



K'oacES. 


Ca) These colu'inns apply to all business except business the premiums in- 
respect of wliich are ordinarily paid, outside India. If any question arises* 
whether any premiums are ordinarily paid inside or outside India, the Super- 
intendent of Insurance shall decide the question and his decision shall be final. 


(&) If any sum has boon deducted from this item and entered on the assets 
side of the balance-sheet, the amount so deducted must be shown separately. 


<c) All single premiums for annuities, whether immediate or deferred, mus*. 
be included under tliis heading. 


id) British Indian, United Kingdom, Foreign and Dominion income-tax on^ 
Interest, Dividends and Bents must be shown under this heading, less any 
rebates of income-tax recovered from the revenue authorities in respect of 
expenses of management. The separate heading on the other side of the^ 
account is for United Kmgdom. British Indian, Foreign and Dominion taxes, 
other than those shown under this item. 


(a) In the case of an insurer having liis principal place of business outsid©' 
British India the expenses of management for the total business need not be- 
split up into the several sub-heads, if they are not so split up in his own country. 
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FORM H. 


Summary auci vailuation of tlio Folicies of 

19 . 



Particulars of the 
Policies for Valuation. 


Valuation. 


Division l, 
Insnnmms- 
•'.Groap A — 

With inwaaediate participation 
in profits. 

For whole term of life . 

Other classes (to be specified) 
Extra premiums . 

Total insurances 
Deduct — ^Re-insurances 
Ket insurances 
«0roup B — 

With deferred participation 
in profits 

For v\ hole berm of life . 

Other classes (to be specified) 
Extra premiums . 

Total Insurances 
Deduct — Re-msurances 
liTeb insurances 
•^roup O — 

Under discounted bonus sys- 
tems .... 

For whole term of life . 

Other classes (to be specified) 
Extra pre,mium3 
Total Insurances 
Deduct — Re-insurances 
Wet insurances 
Total insurances with profits 

• Group D — 

Without participation in pro- 
fits .... 

For whole term of life . 

Other classes (to be specified) 
Extra prejmiums . 

Total Insurances 
Dedtict — ^Re-insurances 
Wet insurances 
Total insurances without 
profits 

'Total of the insurances shown 
tin all groups 
JOeduct — Re-insurances 
Wet amount of insurances 
Adjustments, if any (to be 
separately specified) . 
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‘NOtTBS. 

1. Iterps in this Summary are to be stated to the nearest rupee. 

2. ITo policy of insurance upon the lives of a group of persons, whereby 
cmms assured are payable in respect of the several persons included in the group, 
is to be included in Groups A, B, C, or I> of this Form : any such policies must 
be shown in a separate Group which must be added to the Form. 

3. If policies without participation In profits but with a guaranteed rate of 
bonus are issued, they must be separately specified in Group ID of this Form. 

4r. Policies under which there is a waiver of premium*^ d uring disability 
must be shown as a separate class. 

Separate forms must be prepared in respect of classes of policies valued 
‘by different tables of mortality or at different rates of interest or involving the 
val Hatton of net premiums on different bases. 

6. In cases where separate valuations of any portion of the business are re- 
quired under local laws in places outside British India ani reserves based on 
such valuations are deposited in such places, a statement must be furnished 
in respect of the business so valued in each such place showing the total number 
•of policies, the total sums assured and bonuses, the total ofiaoe yearly premiuma, 
and the total net liability on the bases as to mortality and interest adopted 
'in each such place with a statement as to such bases respect>ively. 

7. Office aud net premiums and che values thereof must be shown after 
'deduction of abatements made by the application of bonus. 


FOUM I. 

Valuation Balance- Sheet of at 19 


Ifet liability under business as 
shown in the Si^mmary and 
Valuation of Policies . 

R-s. 

1 Balance of Xilie lusuxance 
Fund as shown in the 
Balance-Sheet 

Rs. 

'Surplus, if any 

1 

deficiency, if any 

i 



NOTB. — If the proportion of surplus allocated to the insurer, or in the case 
•of an insurance company to shareholders, is not uniform i n respect of all claves 
of insurances, the surplus must be sho'wn separately for the classes to which the 
different proportions relate. 
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(The Fifth Schedule,) 

THE FrETH SCHEDULE. 

(See Section 13.) 

MegulatioiiB for 'pre'paring statements of business tn force attd 
reijuirejnents applicable to ^nch state me nts 


PART I. 

Regulations. 

1. Statements prepared under this Schedule must be pre- 
pared.- so tox as practicable, in tabular form and must be 
identified by numbers and letters coiTesponding with those of 
the paragraphs of Part II of this Schedule. 

2. Except with respect to rates of premium or contribution, 
items in statements prepaied under this Schedule are to be 
shown to the nearest rupee, 

3. Extra premium shown m the forms of Summary and 
Valuation prepared under the Fourth Schedule to this Act 
^must not tie included in statements prepared under this 
•Schedule, 

4. Every statement prepared under this Schedule shall be 
signed by the actuary making the investigation in connection 
with which it is prepared, 

5. For the purposes of this Schedule the following expres- 
sions have the meanings hereby respectively assigned to 

'them, namely : — 

(а) * ‘annual loading’* means the provision made for future 
expenses and profits ; 

(б) “extra premiums** means a charge for any risk not 
provided for in the minimum contract premium ; 

(c) *‘net premiums** means the premiums taken credit for 
in the valuation in connection with which any state- 
ment is prepared ; and 

(d) “valuation date*’ means as respects any valuation the 
date as at which the valuation is made. 


PART II, 

Requirements for statements applicable to Life Insurance 

Rusiness. 

The statements required to be prepared under this Part 
• of this Schedule are as follows, namely : — 

1. Statements, separately prepared in respect of policies 
with and without participation in profile, showing — 

(a) as respects policies for the whole ^ term of life, the 
rates of office premiums charged, in accordance with 
the published tables in use, for new policies giving 
the rates for decennial ages at entry from 20 to 70 
inclusive ; and 
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{b) as respects endowment insurance policies, tlie rates 
o£ offi-ce premiums charged, in accordance with the 
published tables in use, for new policies with original 
terms of ten, fifteen, twenty, thirty and forty years, 
giving the rates for decennial ages at entry from 20> 
to 40 inclusive, but excluding policies under which 
the age at maturity exceeds 60. 

2. Statements, separately prepared in respect o^"' policies 
with immediate profits, with deferred profits, with profits 
under discounted bonus systems, and without profits, showing 
in quinquennial groups — 

(cr) as respects policies for the whole term of lif e — 

(i) the total amount assured (specifying sums assured 
and reversionary bonuses separately) grouped 
according to ages attained ; 

{ii) the amount per annum, after deducting abatements- 
made by application of bonus, of office premiums 
payable throughout life, and of the corresponding 
net premiums, grouped according to ages attained ; 
and 

{ill) the amount per annum, after deducting abatements 
mad iT by application of bonus, of office premiums 
payable for a limited number of years^ and, either, 
the corresponding net premiums grouped in 
accordance vrith the grouping adopted for the 
purposes of the valuation, or, the annual loading 
reserved for the remaining duration of the policies, 
grouped according to ages attained ; 

(5) as respects endowment insurance policies — 

(i) the total amount assured (specifying sums assui^ed. 

and reversionary bonuses separately), grouped 
accordance with the grouping adopted for the 
purposes of the valuation ; and 

(ii) the amount per annum, after deducting abatementa- 

made by application of bonus, of ofiB.ce premiums 
payable, and of the corresponding net premiums, 
grouped in accordance with the grouping adopted 
for the purposes of the valuation : 

Provided that — 

(fir) as respects endowment insurance policies which wiJ^L 
reach maturity in less than fiive years, the informa- 
tion required by sub-paragraph (6) (t) of this para- 
graph must be given for each year instead of in 
quinquennial groups ; and 

(Z>) where the office premiums payable under policies for 
the whole term of life for a limited number of years, 
or the office premiums payable under endowment 
insurance policies, or the corresponding net premiums, 
are grouped for the purposes of the valuation other- 
wise than according to the number of years* payments- 
remaining to be made, or, where the sums assured 
under endowment insurance policies are grouped for 
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the purposes of the valua.tion otherwise than accord- 
ing to the years in whic)i the policies will mature for 
payment or in which the-y are assumed to mature 
if earlier than the tirue year, then, in any such case 
the valuation- constants and an explanation of the 
method by which they are calculated must be given 
for each group, and in the case of tho sums assur- 
ed under endowment insurance policies a statement 
must also bo given of the amount assured maturing 
for payment in each of the two years following the 
valuation date. 

3. Statements as respects any policies in force under which 
premiuma cease to be payable, whether permanently or 
temporarily, during disability arising from sichneas or 

accident, showing the total amount of the office premiums 
payable. 

4. Statements as respects immediate annuities on single 
lives for the whole term of life, separately prepared in respect 
of annuities on male and female lives, showing in quinquennial 
age groups the total amount cf such annuities. 

6- Statements as respects deferred annuities, separately 
prepared in respect of annuities on male and female lives, 
showing the specimen reserve values for annuities of one 
hundred rupees which will be produced on maturity on the 
basis of valuation adopted at ages, in the case of male lives, 
^0 and 65, and in the case of female lives, 55 and 60; the 
said statements must show the specimen reserve values 
which will be produced under the table of annual premiums 
in use for new policies, and if under any other table of annual 
premiums in use for any other deferred annuity policies in force 
smaller reserve values will be produced, the like specimens 
cf these must also be given. 

6. Statements as respects any policies of insurance upon 
the lives of a group of persons, whereby sums assured are 
payable in respect of the several persons included in the 
group, showing tho total claims paid since the date as at 
which the last statements were prepared under this Part of 
this Schedule or, where no such statements have been 
prepared, since the date on which the insurer began to carry 
on the class of business to which the statements relate, and 
the reserve foi* iinexpired risks and outstanding claims 


THE SIXTH SCHEDULE. 


{See section 65.) 


Hule as to t7ie valuation of the Jiiahilities of an insurer in 
Insolvency or" Liguidation, 

The liabilities of an insurer in respect of current contracts 
effected in the course of life insurance business including 
annuity business, shall be calculated by the method and 

E 
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upon the basis to be determined by an actnaxy approved by 
the Court, and the actuary so approved shall, in determining 
as aforesaid, take into akcooxint — 

(a) the purpose for which such valuation is to be made, 
{b) the rate of interest and the rates of mortality and 
sickness to be used in valuation, and 
(c) any special directions which may be given by the 
Court, 

The liabilities of an insurer in respect of ^ current policies 
other than life policies shall be such portion pf the last 
premium paid as is proportionate to the unexpired portion 
of the policy in respect of which the premium was paid. 
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THE MANCEUVRES, FIELD FIRING 
AND ARTILLERY PRACTICE ACT, 1938. 

Act No. V or 1938.^ 

Il 2 th March, 1938.2 

An Act to provide facilities for Military 
manoeuvres and for field firing and 
artillery practice. 

W HEREAS it is expedient to provide facilities for 
military manoeuvres and for field fir ing and 
artillery practice; It is hereby enacted as follows: — 

1. (I) This Act may be called the Manoeuvres, Field and 

Firing and Artillery Practice Act, 1938. 

(9) It extends to' the whole of British India. 


CHAPTER I. 

Manceuvres. 

2, (I) The Provincial Government may, by notifica- 
tion in the local official Gazette, authorise the ooTernment.to 
execution of military manoeuvres over any area S^nawes. 
specified in the notification during a specified period 
not exceeding three months : 

Provided that the same area or any part thereof 
shall not ordinarily be so specified more than once in 
any period of three years. 

(2) The Provincial Government shall publish notice 
of its intention to issue a notification under sub- 
section (i) as early as possible in advance of the issue 
of the notification, _ and no such notification shall be 
issued until the expiry of three months from the date 
of the first publication of such notice in the local 
official Gazette. 

1 For the Statement of Objects and Beasons, see Gazette of 
India, 1936, Pt. V, p. 326 ; for Beport of the Select Committee, 
see %hidt 1937, Pt. V, p. 272, 

This Act has been applied to British Baluchistan, see IsTotifi- 
eation No. 231-P., dated the 15th September, 1938, Gazette of 
India, 1938, Part I, page 1557. 

F 2 
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(3) The notice required by sub-section (^2) shall 
be given by publication in the local official Gazeite 
and shall also be given throughout the area which it is 
proposed to specify in the notification by publication in 
the manner prescribed by rules made under section 13, 
and shall be repeated by like publication one 
month and one week as nearly as may be before the 
commencement of the manoeuvres. 

Sabi? for Where a notification under sub-section (1) 
puiposeiof of section 2 has been issued, such persons as are 
included in the military forces engaged in the 
manoeuvres may, within the specified limits and 
during the specified periods, — 

(a) pass over, or encamp, construct military works 
of a temporary character, or execute mili- 
tary manoeuvres on, the area specified in 
the notification, and 

(b) supply themselves with water from any source 
of water in such area: 

Provided that nothing herein contained shall 
authorise the taking of water from any 
source of supply, whether belonging to a 
private owner or a public authority, of 
an amount in excess of the reasonable re- 
quirements of the military forces or of 
such amount as to curtail the supply 
ordinarily required by those entitled to 
the use of such water supply. 

(IS) The provisions of sub-section (1) shall not autho- 
rise entry on or interference with any well or tank 
held sacred by any religious community or any place 
of worship or ground attached thereto except for the 
legitimate pmpose of offering prayers or any place or 
building reserved or used for the disposal of the dead, 
or any dwelling house or premises attached thereto or 
any educational institution, factory, workshop or store 
or any premises used for the carrying on of any trade, 
business or manufactoe or any garden or pleasure 
ground, or any ancient monument as defined in section 
2 of the Ancient Monuments Preservation Act, 1904. vnofi&04. 

4. The Officer in Command of the military forces 
engaged in the manoeuvres shall cause all lands used 
under the powers conferred by this Chapter to be 
restored, as soon and as far as practicable, to their 
previous condition. 
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6. Where a notification issued under section 2 
authorises the execution of military manceuvres com- 
pensation shall be payable from the Defence Estimates 
for any damage to person or property or interference 
with rights or privileges arising from such manoeuvres 
including expenses reasonably incurred in protecting 
person, property, rights and privileges- 

6. (1) The Collector of the district in which any area 
utilised for the purpose of manoeuvres is situated shall 
depute one or more Eevenue OJBEicers to accompany 
the forces engaged in the manoeuvres for the purpose 
of determining the amount of any compensation pay- 
able under section 5. 

{2) The Eevenue Ofi&eer shall consider aU claims for 
compensation under section 5 and determine, on local 
investigation and where possible after hearing the 
claimant, the amount of compensation, if any, which 
shall be awarded in each case; and shall disburse on 
the spot to the claimant the compensation so deter- 
mined as payable. 

(3) Any claimant, dissatisfied with a refusal of the 
Eevenue Officer to award him compensation or with 
the amount of compensation awarded to him by the 
Eevenue Officer, may, at any time within fifteen days 
from the communication to him of the decision of the 
Eevenue Officer, give notice to the Eevenue Officer of 
his intention to appeal against the decision. 

(4) Where any such notice has been given, the 
Oollector of the district shall constitute a commission 
consisting of himself as chairman, a person nominated 
by the Officer Commanding the forces engaged in the 
manoeuvres and two persons nominated by the District 
Board, and the commission shall decide all appeals of 
which notice has been given. 

(5) The commission may exercise its powers not- 
withstanding the absence of any member of the com- 
mission, and the chairman of the commission shall 
have a casting vote in the ease of an equal division of 
■opinion. 

(6) The decision of the commission shall be final and 
no suit shall lie in any Civil Court in respect of any 
matter decided by the commission. 


mght to 
oomx>ezi8at!ozi 
for damaSd 
caused by 
tnaBceimes. 


Method of 
aeseseiiig 
oompeneatfon. 
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(7) No fee shall be charged in connection with any 
claim, notice, appeal, application or document filed, 
before the Eevenue Officer, Collector or the commis- 
sion under this section. 

Offences. 7. If, within the area and during the period specified 
in a notification under sub-section (1) of section 2, any^ 
person — 

(а) wilfully obstructs or interferes with the* 

execution of the manoeuvres, or 

(б) without due authority enters or remains in* 

any camp, or 

(c) without due authority interferes with any fiag 
or mark or any apparatus used for the pur- 
poses of the manoeuvres, 

he shall be pixnishable with fine which may extend to- 
ten rupees. 


CHAPTER n. 

Field Fiking and AetilIiBry Praotioe. 


eflnttions. ®- Iji Chapter— 

(a) “field firing*’ includea air armament practicer 

(b) * ‘notified area” means an area defined in a 

notification issued under sub-section (I) of 
section 9. 


jgower of Pro- 9. (1) The Provincial Government may, by notifica- 
ment to atitho- tion m the local official Gazette, define any area as an 
aSa area within which for a specified term of years the 

practice. carrying out periodically of field firing and artillery 

practice may be authorised. 

(2) The Provincial Government may, by notification 
in the local official Gazette, authorise the carrying out 
of field firing and artillery practice throughout a 
notified area or any specified part thereof during any 
period or periods specified in the notification. 

(3) Before any notification under sub-section (2) is 
issued, the Provincial Government shall publish notice 
of its intention to issue such notification as early as 
possible in advance of the issue of the notification, and 
no such notification shall be issued until the expiry 
of two months from the date of the first publication 
of the notice in the local official Gazette. 
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(4) The notice required by sub-section (S) shall be 
given by publication in the local official Gazette and 
shall also be given throughout the notified area by 
publication in some newspaper circulating in and in 
the language commonly understood in that area and 
by beat of drum and by affixation in all prominent 
places of copies of the said notice in the language of 
the locality and in such other manner as may be 
prescribed by rules made imder section 13 and shall be 
repeated by like publication one week as nearly as 
may be before the commencement of the period or 
of each period specified in the notification: 

Provided that the fact of the said beat of drum 
and affixation shall be verified in writing by one 
headman and two other literate inhabitants of the 
locality and provided further that such notice by the 
beat of drum shall be given seven and two days as 
nearly as may be before the commencement of such 
field firing and artillery practice. 

10 • (I) Where a notification imder sub-section (2) of Powew exer<- 
section 9 has been issued, such persons as are included puSSSee 
in the forces engaged in field firing or artillery practice 
may, within the notified area or specified part thereof 
during the specified period or periods, — 

(c) carry out field firing and artillery practice 
with lethal missiles, and 

(b) exercise, subject to the provisions of sections B 
and 4, any of the rights conferred by sec- 
tion 3 on forces engaged in military 
manoeuvres : 

Provided that the provisions of sub-section (2) of 
section 3 shall not debar entry into, or interference 
with, any place specified in that sub-section, if it is 
situated in an area declared to be a danger zone under 
sub-section (2) of this section, to the extent that may 
be necessary to ensure the exclusion from it of persons 
and domestic animals: 

Provided further that in the case of a dwelling house 
‘Occupied by women adequate warning shall be given 
through a local inhabitant and entry shall be effected 
after such warning in the presence of two respectable 
inhabitants of the locality. 

(2) The Officer Commanding the forces engaged in 
any such practice may, within the notified area or 
epeeified part thereof, declare any area to be a danger 
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zone, and thereupon the Collector shall, on application 
made to him by the Officer Commanding the £orce& 
engaged in the practice, prohibit the entry into and 
secure the removal from such danger zone of all per- 
sons and domestic animals during the times when the 
discharge of lethal missiles is taking place or there- 
is danger to life or health. 

OompCTLsation. 11. The provisions of sections 5 and 6 shall apply in. 

the case of field firing and artillery practice as they 
apply in the case of military manoeuvres : 

Provided that the compensation payable under this 
section shall include compensation for exclusion r>r 
removal from any place declared to be a danger zone 
persons or domestic animals, such compensation to^ 
be disbursed at not less than the minimum rates pres- 
cribed by rules made under section 13 before the 
exclusion or removal is enforced, and shall also include* 
compensation for any loss of employment or deteriora- 
tion of crops resulting from any such exclusion or 
removal. 

offeacea. 12. If, during any period specified in a notification 

issued under sub-section (S) of section 9, any person 
within a notified area — 

(a) wilfully obstructs or interferes with the carry- 

ing out of field firing or artillery practice, 
or 

(b) without due authority enters or remains in- 

any camp, or 

(c) without due authority enters or remains in 

any area declared to be a danger zone at a 
time when entry thereto is prohibited, or 

(d) without due authority interferes with any flag 

or mark or target or any apparatus used for 
the purposes of the practice, 
he shall be punishable with fine which may extend to* 
ten rupees. 


CHAPTER HI. 

General. 

Power to BUhke 13. The Provincial Government may, by notification 
^ in the local official Gazette, make rules — 

(d) prescribing the manner in which the notices^ 
required by sub -section (2) of section 2 and 
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Indian Finance Act, 193S, 
sub-section (3) of section 9 snail be pub- 
iisbed in tbe areas concerned, 

{b) regulating tbe use under tbis Act of land for 
manoeuvres or field firing and artillery prac- 
tice in sucb manner as to secure tbe pubbc 
against danger and to enable tbe 
manoeuvre, or practice to be carried out 
without interference and witb tbe minimum 
inconvenience to tbe inhabitants of tbe 
areas affected; 

-(c) regulating tbe procedure of tbe Hevenue 
Officers and commissions referred to in sec- 
tion 6 in sucb manner as to secure due 
publicity regarding tbe method of making 
claims for compensation and preferring 
appeals from original awards of compensa- 
tion, tbe expeditious settlement of claims 
and of appeals and tbe payment of com- 
pensation so far as possible direct to tbe 
claimants ; and 

(d) defining tbe principles to be follcywed by tbe 
Revenue Officers and commissions referred 
to in section 6 in assessing the amount of 
compensation to be awarded. 


THE iisrniATsr finance act, lOSS.* 

I26th March, 1988.1 
-An Act to fix: the duty on salt manufactured 
m, or imported by land into, certain 
parts of Hritish India, to fix maximum 
rates of postage under tbe Indian Host 
Office Act, 1898 , and to fix rates of 
income-tax and super-tax. 


W ECEUEUBjAS it is expedient to fix tlie duty on salt 
manufactured in, or imported by land into, 
certain parts of British India, to fix maximum rates of 


^ Ttds Act was made by tbe Oovernox General under S. 67-3B 
of tbe Government of India Act as set ont in tbe ITintb Scbednlo 
to tbe Government of India Act, 1935. ISTo number was given 
to tbis Act- 

!For Statement of Objects and Iteasons, see Gazette of India, 
1938, I»t. V, p. 30. 

Tbe Act bas been applied to British Baluchistan, see Gazette 
of India, 1938, Pt. I, p. 929 ; and to all partially excluded areas 
^of tbe Province of Orissa, see Orissa Govt., N’otfn. 172I-P., 

--dated tbe 2nd April 1 941 . 
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postage under the Indian Post Office A.ct, 1898, and Vio(i 893 , 
to fix rates of income-tax and super-tax; It is hereby 
enacted as follows : — 


Shoit title and 
'extent. 


1. (I) This Act may be called the Indian Finance 
Act, 1938. 


(1^) It extends to the whole of British India- in- 
cluding British Baluchistan and the Sonthal Parganas. 


BaJtdnty, 2. The provisions of section 7 of the Indian Salt 

Act, 1882, shall, in so far as they enable the Governor xuof i 8 S 2 , 
General in Council to impose by rule made under that 
section a duty on salt manufactured in, or imported 
into, any part of British India be construed as if, for 
the year beginning on the 1st day of April, 1938, they 
imposed such duty at the rate of one rupee and four 
annas per maund of eighty-two and two-sevenths 
pounds avoirdupois of salt manufactured in, or im- 
ported by land into, any such part, and such duty 
shall, for all the purposes of the said Act, be deemed 
to have been imposed by rule made under that section. 

gtod postage 3, For the year beginning on the 1st day of April, 

1938, the Schedule contained in the Schedule to 
this Act shall be inserted in the Indian Post Office 
Act, 1898, as the First Schedule to that Act. Vions&a. 

Income-tax for the year beginning on the 1st 
*** day of April, 1938, shall be charged at rates applicable 
to the total income of each assessee the same, and 
increased in each case by the same fraction of the 
amount of the rate, as for the year beginning on the 
1st day of April, 1937. 


(8) The rates of super-tax for the year beginning on 
the ist day of April, 1938, shall, for the purposes of 
section 55 of the Indian Income-tax Act, 1922, be the xi of 1922 , 
same rates, increased in each case by the same frac- 
tion of the amount of the rate, as for the year beginn- 
ing on the 1st day of AprU, 1937. 


(5) For the purposes of sub-section (1) **total in- 
come means total income as determined in accord- 
ance with the provisions of the Indian Income-tax 
Act, 192^. 


XI of 1922 , 
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THE SCHEDULE. 

.Schedule to be inserted in the Indian Post Office Act, 

1898. 

l^See section 3.] 

“THE FIEST SCHEDULE. 

Iklanb Postage Hates. 

[ See section 7- ] 


Letters* 

iiFor a weigiit not exceeding one tola - . One anna. 

^or every tola, or fraction thereof, exceeding 

one tola ...... Half an anna. 

Postcards* 

Single 57ine pies. 

Reply One and a half 

annas. 


Booh, Pattern and Sample Pachets* 

iFot the first two and a half tolas or fraction 

thereof Six pies. 

.JFor every additional two and a half tolas, or 
fraction thereof, in excess of two and a 
half tolas ...... Three pies. 


Megistered J^eivcspapers* 
irFor a weight not exceeding ten tolas 


For a weight exceeding ten tolas and not ex- 
ceeding twenty tolas .... 

;For every twenty tolas, or fraction thereof, ex- 
ceeding twenty tolas . . . . 


Parcels* 

>For a weight not exceeding forty tolas . « Fonr annas. 

£For every forty tolas, or fraction thereof, ex- 
ceeding forty tolas .... 


Quarter of an 
anna. 

Half an anna. 
Half an anna. 


Four annas. 
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THE INDIAN TEA CONTROL ACT, 1938. 
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Sectioists. 

22. Fees. 

23. Power to make rules. 

24. Bar of jurisdiction. 

25. Export of tea produced in Indian States. 

CECAPTEE III. 

COKTTROIli OVER TUE EXTENSION OF TbA CULTIVATION. 

26. Metiiod of control of extension of tea cultiva- 

tion. 

27 . limitations to tiie extension of tea cultiva- 

tion. 

28. Grant of permission to plant tea. 

29. Grant of permission to plant tea in special 

circumstances . 

SO. Tea nurseries. 

31. Appeal to Provincial Government. 
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THE SOHEBUJLiE. 
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ACT No. VIII OF 1938^ 

I28th March^ 1938.^ 

An Act to provide for the control of export 
of tea from and for the control of the 
extension of the cultivation of tea in 
British India. 

W HEEEAS it is expedient, for the purpose of 
implementing the agreement which the Central 
GoYernment has entered into with the Governments of 
Ceylon and the Netherlands India to give effect to the 
provisions of the International Agreement made 
between associations representing the tea growers of 
India, Ceylon and the Netherlands India, to provide 
for the control of the export of tea from, and for the 
control of the extension of the cultivation of tea in, 
British India; It is hereby enacted as follows: — 

1. (I) This Act may be called the Indian Tea 
(Control Act. 1938. 

(ff) It extends to the whole of British India. 

(S) It shall come into force on the 1st day of April, 
1938. 

(4) It shall remain in force only up to the 31st day 
of March, 1943. 

Deftnitiona, 2. In this Act, unless there is anything repugnant 
in the subject or context, — 

(a) “Committee” means the Indian Tea Licens- 
ing Committee constituted under this Act; 

^ For the Statement of Objects and Reasons, see Gazette of 
India, 1937, Ft. V, p. 306 ; for the Report of the Select Com- 
mittee, see ibid, 1938, Pt. V, p. 1. 

This Act has been applied to : — 

The district of Ranchi, see ISTotification ITo. 1371-110*68- 
Com., dated 23rd June, 1938, Bihar Gazette, 1938, 
Pt, II, p. 700. 

British Baluchistan, see Kotification ITo. 200-F., dated 10th 
August, 1938, Gazette of India, 1938, Pt. I, p. 1371 ; 

Jaunsax-Bawar paxgana of Dehra Dun district, XJ. P- Gov- 
ernment Notification No. 4011/XVlII-26d, dated 17th August, 
1938; 

The Chittagong hill tracts with affect from 1st April, 
1938 by Bengal Government Notifications Noe* 20802-S3.A., 
dated 27th September, 1938 and 11709 -Tj.A., dated 9th 
November, 1939 ; 

The Darjeeling district with effect from let April, 1938, 
by Bengal Government Notifications Nos. 739-Com., dated 8th 
March, 1939 and 328-Oom., dated Ist November, 1939. 

The Act has been extended to the excluded and partially 
ex<duded areas in Assam, see Notification No. 344;3-G.§., dated 
8th August, 1938, Assam Gazette, 1938, Pt. U, p. 1134. 
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(b) ‘'Oustoms-ooUeotor” means a Oustoms-coUec- 

tor as defined in clause (c) of section 3 of 
the Sea Customs Act, 1878, for the pur- 
poses of that Act, or of that Act, as applied 
to the import and export of goods by air, 
or a Collector of Land Customs as defined 
in clause (c) of section 2 of the Land Cus- 
toms Act, 1924, as the case may be; 

(c) “export” means to take out of British India 

by land, sea or air to any place outside 
India other than the Trench and Portu- 
guese Settlements bounded by India or a 
country notified in this behalf by the 
Central Government by notification in the 
official Gazette; 

(d) “Indian export allotment” means the total 

quantity of tea which may be exported 
during any one financial year; 

(e) “owner” includes any agent of an owner; 

(/) “prescribed” means prescribed by rules made 
under this Act; 

(g) “standard export figure” means a quantity 
of 383,242,916 pounds avoirdupois of tea; 

Qi) “tea” means — 

(i) in Chapter III and Chapter IV, the plant 
Camellia Thea (Linn.), and 

^ (ii) elsewhere, the commodity known as tea 
made from the leaves of the plant 
Camellia Thea (Linn.), including green 
tea but excluding tea waste; and 

(i) “tea seed” includes seeds, roots, stumps, 
cuttings, buds, and any living portion of 
the plant Camellia Thea (Linn.), which 
may be used to propagate that plant. 


CHAPTEE I. 

The Indian Tea Licensing Committee. 

3 . (1) The Central Government shall constitute a constitution of 
Committee, to be called the Indian Tea Licensing 
Committee, consisting of the following members: — Oommittee. 

(a) one member to be nominated by each of the 
following bodies, namely: — 

(i) the Indian Tea Association, Calcutta, 

(ii) the Assam Branch of that Association, 
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(iii) the Surma Valley Branch of that Associa- 

tion, 

(iv) the Dooars Planters Association, 

(v) the Indian Tea Planters Association, Jaipai- 

guri, and the Terai Indian Planters 
Association, Terai, acting together, and 

(vi) the Darjeeling Planters Association and 

the Terai Planters Association, acting 
together; 

(b) two members to be elected in the prescribed 
manner by and from among Indian owners 
of tea estates to which export quotas were 
allotted under the Indian Tea Control Act, 

1933, for the financial year beginning on xxirof ftss. 

the 1st day of April, 1937, one to represent 

the Indian Tea Planters of the Assam 

VaUey and one to represent the Indian Tea 

Planters of the Surma Valley, the Indian 

State of Tripura, the Chittagong Hill Tracts 

and the District of Chittagong; 

(e) three members to be nominated by the United 

Planters Association of Southern India, one 
to represent tea estates in British India, 
and one to represent tea estates in Indian 
States ; 

(d) one member to be nominated by the Govern- 
ment of the Indian State of Travancore to 
represent the tea estates in that State; 

(c) one member to be elected in the prescribed 
manner by and from among Indian owners 
of tea estates to represent tea estates in 
Southern India excluding Travancore 
owned by Indians; and 

(f) one member to be elected by owners of tea 

gardens of Kangra, Dehra Dun, Kumaon 
Behar and other unrepresented Tea 
Estates. 

(9) Within three months after the commencement 
ol mis Act, the Central Government shall publish in 
the official Gazette the names of all members of the 
Committee, and thereupon the Committee shall be 
deemed to be constituted. 
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(3) Until the Committee is constituted as provided 
in sub-section (J?), the Indian Tea Licensing Com- 
xxtv of 1933 constituted under the Indian Tea Control Act, 

° 1933, shall be deemed to be the Committee consti- 

tuted under this section. 

4. (I) If any authority or body fails to make within Vacandee. 
two months any nomination or election which it is 
entitled to make under section 8, the Central Govern- 
ment may itself nominate a member to fill the 
vacancy. 

(2) Where a member of the Committee dies, resigns, 
ceases toi reside in India or becomes incapable of 
acting, the Central Government may, on the recom- 
mendation of the authority or body which is entitled 
to make the fii'st nomination or election under sec- 
tion 3, or where such recommendation is not made 
within two months, then on its own initiative, nomi- 
nate a person to fill the vacancy. 

(3) No act done by the Committee shall be ques- 
tioned on the ground merely of the existence of any 
vacancy in or any defect in the constitution of the 
Committee. 

6. The Committee shall elect a chairman from 
amongst its members, and may appoint such sub-corn- offlceiB. 
mittees and executive officers as may be necessary 
for the efficient performance of the duties imposed 
upon it by this Act- 

6. (I) The Committee may make by-laws consistent 
with this Act and with the rules made thereunder ^r 
all or any of the following matters, namely: — 

(а) the regulation of the procedure to be followed 

at meetings of the Committee ; 

(б) the appointment of sub-committees; 

(c) the delegation to sub-committees, members or 

officers of the Committee of any of the 
powers of the Committee under this Act; 

(d) the determination of the travelling allowances 

of the members or officers of the Committee 
or of the members of a sub-committee; 

(e) the appointment, promotion and dismissal of 

officers, assessors and servants of the Com- 
mittee, and the creation and aboKtion of 
appointments of such officers, assessors 
and servants; 
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(f) the regulation of the grant of pay and leave 

to such officers, assessors and servants; 
and 

(g) any other matter in respect of which by-laws 

may be made under this Act or the rules 
made thereunder. 

(Si) All by-laws made under this section shall be 
subject to the previous sanction of the Central 
Government. 

7. (2) Save in respect of proceedings and orders 
under sections 28, 29 and 30, all acts of the Committee 
shall be subject to the control of the Central Govern- 
ment which may cancel, suspend or modify as it 
thinks fit any such act. 

(2) Without prejudice to the generality of the fore- 
going provision, any person aggrieved by any order of 
the Committee under section 14 may appeal to either 
the Central Government or the High Court of the 
Province within which the tea estate is situated 
within sixty days from the date of such order : 

Provided that an appeal preferred to the Central 
Government or the High Court shall bar an appeal 
against the same order to the other. 

(5) The records of the Committee shall be open 
to inspection at all reasonable times by any officer 
authorised in this behalf by the Central Government. 

(4) Subject to rules framed under the Act every 
owner of a tea estate to whom a quota is allotted 
shall be entitled to inspect the records of the Com- 
mittee and on payment of the prescribed fee shall 
also be entitled to obtain copies of any proceedings of 
orders of the Committee. 

8. (2) The Committee shall publish an annual report 
and shall keep accounts of all fees received by it 
\mder this Act and of the manner in which they 
are expended and shall also publish a summary of the 
accounts along with the annual report. 

(P) Such acooimts shall be examined and audited 
annually by auditors appointed in this behalf by the 
Central Government, and such auditors shall have 
power to disallow any item which has been, in their 
opmioaa, expended otherwise than in pursuance of the 
purposes of this Act. 
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(3) If any item is disallowed under sub-section (9), 
a'Z appeal shall lie to the Central Govemnaent whose 
•decision shall be final. 

9. (7) The Central Government may, by notifica- 
tion in the official Gazette, declare the Committee to 
be dissolved, and on the date of the publication of 
■any such notification the Committee shall stand dis- 
solved and this Act shall be deemed to be repealed. 

(j 8) When the Committee is dissolved either imder 
this section or by the expiry of this Act, the unex- 
pended balance of fees received by the Committee 
under this Act shall lapse to the Central Government. 

10 . The Central Government may, by notification 
in the official Gazette, make rules — 

(a) providing for the conduct of the elections re- 

ferred to in clauses (b) and {e) of sub-sec- 
tion (I) of section 3; 

(b) providing for the establishment and mainte- 

nance of offices by the Committee; 

,(c) providing for the conduct of business by the 
Committee and determining the number of 
members which shall form a quorum at 
meetings; 

id) providing for the maintenance by the Com- 

mittee of a record of all business transacted 
and for submission of copies thereof to the 
Central Government; 

ie) regulating the preparation of annual estimates 

of receipts and expenditure; 

if) regulating the keeping of accounts of receipts 

and expenditure ; 

ig) determining the custody in which the current 

account of the Committee shall be kept, 
and the bank or banks at which surplus 
money at the credit of the Committee may 
be deposited at interest; 

ih) regulating the term of office of members of 

the Committee and the circumstances in 
which and the authority by which members 
may be removed; and 

(i) generally, to carry out the provisions of this 
Chapter. 


Dissolitilon of 
the Com- 
mittee. 


Power to 
make rnlefl. 
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CHAPTER II. 

Control over the Export op Tea. 

11. Nothing in this Chapter shall apply to tea — 

(а) proved toi the satisfaction of the Customs- 
collector to have been imported into British 
India from any port outside India, or 

(б) shipped as stores on board any vessel, in such 
quantity as the Customs-collector considers 
reasonable having regard to the number of 
the crew and passengers, and the length of 
the voyage on which the vessel is about to 
depart, or 

(c) exported by post in packages not exceeding 
one pound avoirdupois in weight. 

12. (I) No tea shall be exported unless covered by 
a licence issued by or on behalf of the Committee. 

(2) No tea shall be taken by land, sea or air out of 
British India to any of the French or Portuguese 
Settlements bounded by India unless covered by a 
permit issued by or on behalf of the Committee. 

(5) No tea seed shall be exported unless covered by 
a permit issued by or on behalf of the Central Govern- 
ment. 

13. The Indian export allotment for each financial 
year during the operation of this Act shall be declared 
by the Central Government by notification in the 
official Gazette after consulting the Committee and 
paying due regard to all interests concerned and shall 
be expressed as a number of pounds avoirdupois 
equivalent to a stated percentage of the standard 
export figure. 

^[Provided that the Central Government may, by 
subsequent notification issued at any time during the 
financial year, alter the Indian export allotment as so 
declared, and thereupon the Indian export allotment 
as so altered shall be the Indian export allotment for 
that year.] 

Export ^[00^98 f1\ A A. 

and Mopbaais. \lj Any tea estate or any sub-division of a tea 

estate to which an export quota was aUotted under the 
Indiap Tea Control Act, 1938, and any tea eatafe xxirofisss. 


I adian export 
lotment. 
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which the Central Grovemment may within one year 
from the commencement of this Act authorise to 
apply for the allotment of an export q^uota under this 
Act, shall on application made to the Committee for 
the allotment to the estate of an export, quota have 
the right, subject to the provisions of this Act, to 
receive an export quota. 

(2) The export quota of a tea estate, that is, the 
total quantity of tea which may be exported by the 
owner of the tea estate during the financial year, shall 
be an amount bearing to the crop basis of the estate 
as determined by the Com m ittee in accordance with 
the principles set forth in the Schedule the same pro- 
portion as the Indian export allotment for the finan- 
cial year in question bears to the total of the crop 
basis of all tea estates in India for that year i[and, 
when such allotment is altered under the proviso 
to section 18 during the financial year, shall be 
deemed to be altered accordingly: 

Provided that when the export quota of a tea estate 
has been reduced in consequence of an alteration 
or alterations during the financial year of the Indian 
export allotment, any tea exported by the owner of 
the estate in accordance with the export quota as 
subsisting for the time being which is in excess of the 
amount permitted to be exported in accordance with 
that export quota as finally revised for the year shall 
be excluded from the computation of the total quantity 
of tea which may be exported by that owner duiring 
the financial year, and shall be a permissible export 
notwithstanding that the Indian export allotment for 
the financial year may be thereby exceeded] ; 

(S) The crop basis of a tea estate may be re- 
determined by the Committee if — 

(а) application is made by the owner of the 

estate in this behalf before the SOth day of 
September, 1938, and 

(б) the Committee is satisfied that there exist 

grounds of special hardship arising out of 
circumstances not under the control of the 
owner or of any previous owner of the estate 
and relating to conditions existing prior to 
the 1st day of April, 1938. 

^ Added by- a. 3 of the Ijadian Tea Control (AmendmentV 

Ordinance. 1940 (7 of 1940). 
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(4) The total of all export quotas allotted to tea 
estates ^[at any time during any financial year] shall 
not exceed the Indian export allotment ^[for the time 
being] for that year, 

15. (I) The owner of a tea estate to which an export 
quota has been allotted for any financial year shall 
have a right to obtain at any time during that year 
export licences to cover the export of tea up to the 
amount of the unexhausted balance of the quota, that 

is, up to the amount of the quota less the amount for 
which export licences have already been issued against 

it. 

{2) The right of the owner of a tea estate under this 
section may be transferred in whole or in part, and, 
subject to proof of the transfer to the satisfaction of 
the Committee and to the completion of the prescribed 
documents to enable the Committee to give effect to 
the transfer, the transferee shall have a right to obtain 
export licences up to the amount covered by the trans- 
fer or up to the amount of the unexhausted balance 
of the quota, whichever may be less. 

3 [Provided that if in consequence of an alteration 
under the proviso to section 13 of the Indian export 
allotment for the financial year the export quota 
allotted to the owner of the tea estate is reduced, 
any transfer of a right to obtain export licences al- 
ready made by such owner shall be void in so far as 
it relates to the future export of tea in excess of his 
export quota as so reduced, and the transferee shall 
be entitled to obtain from the transferor a refund of 
the amount paid in respect of such excess.] 

(3) Subject to the conditions specified in sub-section 
(j 8), any transferee referred to in that sub-section may 
again transfer the whole or any part of his rights 
to the owner of a tea estate, but not to any other 
person. 

(4) Nothing in sub-section (3) shall operate to restrict 
the issue of licences for the export of tea expressed to 
be sold with export rights. 

16. (l)The owner of any tea estate to which an 
export quota has been allotted or any person to whom 
he has transferred his rights may at any time before 
the 21st day of March of the financial year to which 

i for for any finaxicial year ” by s. t of the Indian 
Tea Ooatrol (Am6udineii.t) Ordinance, 1940 (7 of 1940). 

< Ins., ibid, 

» Added hy a 4, ibid. 
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the quota relates apply in writing to the Committee 
for an export licence covering a stated quantity of tea. 

(2) If the unexhausted balance of the quota is suffi- 
cient to cover the stated quantity, the Committee 
shall on receipt of the requisite fee issue an export 
licence covering the stated quantity. 

(5) Every licence shall be in duplicate in the pre- 
scribed form, shall bear the date of its issue and shall 
be valid up to the end of the financial year in which 
it is issued: 

Provided that save as provided in section 17 the 
Committee shall not date or issue any export licence 
after the end of the financial year in which the appli- 
cation for it was made. 

17. (I) Where the tea covered by an export licence special export 
X XIV ot 1988. issued under the Indian Tea Control Act, 1933, has 
not been exported before the 31st day of March, 1938, 
the person to whom the licence was granted may, be- 
fore the 14th day of April, 1938, forward the licence 
to the Committee and submit therewith an applica- 
tion for a special export licence covering the same 
quantity of tea, and the Committee shall, on receipt 
of the requisite fee, if any, issue a special export 
licence accordingly. 

(2) Where tea, in respect of which an export licence 
has been or could have been granted under this Act, 
has not been exported before the end of the financial 
year in which the licence vras or could have been 
issued, the person to whom the licence was or could 
have been granted may, before the 14th day of April 
of the following financial year, forward an application 
to the Committee for a special export licence covering 
the same quantity of tea, and the Committee shall, 
on receipt of the requisite fee, if any, issue a special 
export licence accordingly. 

(5) A special export licence shall be in duplicate in 
the prescribed form, shall bear the date of its issue, 
and shall be valid in the ’case of a special export 
licence issued in the year 1938 up to the 80th day of 
June of that year and in the case of a special export 
licence issued in any subsequent year up to the Slst 
day of May of the year in which it was issued. 

(4) The quantity of tea covered by a special export 
licence shall be accounted for against the export quota 
of the year in which the original licence was or could 
have been issued under this Act or under the Indian 
XS.IY of 198*. Tea Control Act, 1938, as the case may be. 
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18. (2) The Committee shall maintain an account of 
every export quota showing, in addition to such other 
particulars as the Committee may think fit, the licen- 
ces issued against it and the unexhausted balance. 

{2) Any owner of a tea estate shall be entitled, on 
payment of the requisite fee, to a copy of the account 
relating to his quota, certified in the manner laid down 
in the by-laws. 

19. (1) No consignment of tea or tea seed shall 
be shipped or waterborne to be shipped for export or 
shall be exported until the owner has delivered to the 
Customs-collector a vahd export licence^ or special 
export licence in duplicate or a permit issued by or 
on behalf of the Central Government covering the 
quantity to be shipped. 

{2) No consignment of tea or tea seed shall be 
shipped or waterborne to be shipped for carriage to 
any of the French or Portuguese Settlements bound- 
ed by India until the owner has delivered to the 
Customs-collector a permit issued by or on behalf of 
the Committee or issued by or on behalf of the 
Central Government, as the case may be, covering 
the quantity to be shipped. 

(3) No permit for the passage of any tea by land 
into any of the French or Portuguese Settlements 
bounded by India shall be granted under sub-section 
(I) of section 5 of the Land Customs Act, 1924, xix of lo 
unless the application for such permit is accom- 
panied by a permit granted in this behalf by the 
Committee covering the quantity to be passed. 

20# (2) The Committee may serve by post a notice 
upon the owner of any tea estate or upon his 
manager, requiring him to furnish, within such 
period not being less than thirty days as it may 
specify in the notice, such retui*ns relating to the pro- 
duction, sale and export of tea produced on the 
estate, or to any other matter as it may 
deem necessary to enable it to discharge its duties 
under this Chapter. 

(2) Where any return required under sub-section 
(I) in respect of any tea estate is not furnished 
within the period specified in the notice, the Com- 
mittee may refuse to allot a quota to that estate 
\mder section 14, or, where a quota has already been 
allotted, may cancel the unexhausted balance of 
that quota and refuse to issue any further export 
licences under section 16 against that quota or to re- 
cognise or give effect to any transfer under section 
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(21. (I) The Committee may serve by post 
notice upon any person claiming to be the owner require ^ 
of any tea estate or upon his agent or manager or 
upon any person claiming to be the agent or the 
manager of the owner of any tea estate requiring 
him to furnish, within such period as may be 
specified in the notice or within such extended 
period as the Committee may allow, such docu- 
mentary or other evidence as may be required to 
prove to the satisfaction of the Committee that 
such person is the owner of such tea estate or is the 
agent or managfer of the owner of a tea estate, as 
the case may be. 

(2) Where any person fails to comply with the re- 
quirements of a notice ser\’-ed on him under sub- 
section (I) or where the evidence furnished by such 
person is insufficient to prove to the satisfaction of 
the Committee that such person is the owner of the 
tea estate of which he claims to be the owner or is 
the agent or manager of the owner of a tea estate, 
as the case may be, the Committee may refuse to 
issue to such person or to his agent or manager any 
export licences against the quota allotted to such 
tea estate. 

22. (1) The Committee may charge and collect 
the following fees, namely: — 

(а) a licence fee for every export licence or 
special export licence or permit issued by 
it, at such rates, not exceeding one rupee 
per thousand pounds of tea or part thereof 
covered by the licence or permit, as the 
Central Government may, on the recom- 
mendation of the Committee by notification 
in the official Gazette, fix in this behalf; 

(б) a fee, not to exceed eight annas per 
acre of the area concerned, on any appli- 
cation under sub-seefaon (3) of section 14 
for re-determination of crop basis; and 

(c) copying fees for certified copies of accounts 
of quotas, at the rate of one rupee per 
copy : 

Provided that the owner of any tea estate to 
which a quota has been allotted under section 14 
may make, or the Committee may require him to 
make, a consolidated payment of export licence 
fees at the rate fixed under clause (a) to cover the 
whole of the quota. 
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(2) The Committee shall apply the fees collected 
by it under this section to the meeting of expenses 
incurred by it in pursuance of the purposes of this 
Act, and, with the previous sanction of the Central 
Government, to the payment of a contribution to- 
wards the maintenance of any international com- 
mittee established in furtherance of the said pur- 
poses in or by tea producing countries generally. 

S3. The Central Government may, by notification 
in the official Gazette, make rules — 

(a) prescribing all matters requiring to be pre- 
scribed for the purposes of the Schedule; 
(fe) regulating the grant of permits for the 
carriage of tea to the Prench and Portugu- 
ese Settlements ; 

(c) prescribing the documents referred to in 
sub-section (2) of section 15; 

(d) prescribing the form of export licences and 

special export licences and permits; and 

(e) generally to carry out the purposes of this 
Chapter. 

24i. No quota fixed, no order granting or refusing 
to grant any licence or permit, and no other act 
done by the Committee under this Chapter shall be 
called in question in any Court except the High 
Court under the provisions of sub- section of 
section 7 of this Act. 


Bxportof^a 25* Where legislation enacted in any Indian Stale 
lis-s made provision in pursuance of the agreement 
implemented by and in consonance with the provi- 
sions contained in this Act for the control of the 
export of tea from and for the control of the exten- 
sion of the cultivation of tea in the State, the Com- 
mittee shall issue export licences, special export 
licences and permits for the export or carriage out of 
British India of tea produced in any such State in 
the same manner and subject to the same incidents 
as such licences or permits are issued in respect of 
tea produced in British India. 
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CHAPTEB m. 

CONTROn OVER THE EXTENSION OE Tba CULTIVATION'. 

26. So long as this Act remains in force, no one 
shall plant tea in any land which was not planted 
with tea on the 31st day of March, 1938, save in 
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pursuance of a written permission granted by or f>ii 
behalf of the Committee : 

Provided that this section shall apply to the re- 
placing of tea areas by planting new areas, bat 
nothing in this section shall prohibit the in-filling 
of or supplying of vacancies on land planted with 
tea at the 81st day of March, 1933, or the replant- 
ing of tea upon — 

(a) land planted with tea at the 31st day of 

March, 1933, from which the original 
bushes have been uprooted, or 

(b) land planted with tea at the 31st day of 

March 1931, from which the original bushes 
have been uprooted. 

27. (1) Subject to the provisions of section 29 
and section 30, the total area of land in British of tea 
India, in respect of which the permissions referred ^ 
to in section 26 may be granted, shall not exceed 
one-half of one per cent, of the total area of the 
land planted with tea in British India on the 31st 
day of March, 1938. 

(9) Subject to the provisions of section 29 and 
section 30, the total area of land in any Province, in 
respect of which such permissions may be granted, 
shall be determined by the Committee and shall be 
as near as may be one-half of one per cent, of the 
total area in the Province which was planted with 
tea on the 31st day of March, 1938. 

(3) The Committee shall publish the total areas 
so determined for the various Provinces by notifica- 
tion in the official Gazette of the Central Govern- 
ment as soon as may be after the commencement 
of this Act. 

(4) The Committee shall grant permission for 
planting new areas to the tea estates in accordance 
with rules to be prescribed ^fupto such total area 
in each province as may be notified under sub-sec- 
tion (3)1 provided that permission shall be granted 
to extend an existing area planted with tea only to 
a tea estate of which the total existing area planted 
with tea does not exceed 300 acres where the estate 
is owned by a limited liability company, or 150 acres 
where it is owned by any individual proprietor or 
proprietors : 

1 Subs, for the original words by s, 2 and Sch* I of the Be- 
pealing and. Amending Act, 1939 (34 of 1939). 
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(Chapter 111. — Control over the Extension of Tea 
Cultivdtion.) 

Provided that the Committee shall also be em- 
powered to grant extensions for the Tocklai and 
Nellakotta experimental stations. 

wS^oiito Applications for permission to plant tea 

Plant toa. on any land not planted with tea on the 81st day 
of March, 1938, shall be made to the Committee 
not later than six months from the commencement 
of this Act and shall contain a clear statement of 
all special circumstances justifying the application. 

(2) Subject to the limits laid down in section 27, 
the Committee may grant or refuse the permission 
applied for or may grant it in part only, or may 
call for further information from the applicant. 


(3) No order by the Committee under sub -section 
(2) shall be called in question by any Court. 

pei^slonto 29. (1) Where any land which was on the 81st 
day of March, 1933, planted with tea — 

eucTimitanoeB. 

(a) has since become whoUy incapable of carry- 
ing tea through subsidence, flood, erosion, 
earthquake or other irresistible superhu- 
man cause, or 


(h) has since been compulsorily acquired under 
the provisions of the Land Acquisition Act, 
1894, or of any other law for the time be- 
ing in force and no longer carries tea, 

the owner of the tea estate in which such land was 
situated may apply to the Committee for permis- 
sion to plant tea on land not planted with tea. 

(2) Upon such application being made and upon 
proof to the satisfa'ction of the Committee that the 
applicant is entitled to the benefit of sub-section 
(I), the Committee may grant permission to plant 
tea on land not planted with tea: 

Provided that the area of land, in respect of 
which such permission is granted, shall be within 
the area of the same tea estate and shall not exceed 
in extent the area of the land incapable of carrying 
tea or compulsorily acquired, as the ease may be. 

(3) AH areas of land in respect of which permis- 
sion to plant tea is granted under this section shall 
be excluded when computing for the p-urposes of 
section 27 the total area of land in respect of which 
the permissions referred to in section 26 may be 
granted. 
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^Chapter III. — Control over the Extension of Tea 
Cultivation,) 

30. (I) Subject to the provisions of sub-section Tea nwecitB. 
(4), the owner of a tea estate may establish nurser- 
ies on land not prevdously planted with tea for the 
;growing of plants intended for in-filling or supplying 
vacancies or for replanting land planted with tea 

within the area of the estate or for any other pur- 
pose approved by the Committee: 

Provided that the total area utilised for nurseries 
in British India shall not upon the 31st day of 
March, 1948, exceed the area so utilised in British 
India on the 31st day of March, 1938. 

(J^) All areas of land utilised for nurseries in 
^accordance with this section shall be excluded when 
computing for the purposes of section 27 the 
total area of land in respect of which the permissions 
referred to in section 26 may be granted. 

(3) The Committee may at any time serve by 
post a notice upon the owner of any tea estate or 
upon his manager requiring him to furnish within 
such period not being less than thirty days as may 
be specified in the notice such returns relating to 
the area of the land utilised for nurseries as it may 
deem necessary. 

(4) If any return required under sub-section (3) is 
not furnished to the Committee within the period 
specified in the notice or if in the opinion of the 
Committee the total area of the land utilised for 
nurseries is excessive, the Committee may make 
such restrictive or other order as it deems necessary 
and in particular may order the uprooting of any 
hushes planted on any such land. 

31. (I) Any applicant aggrieved by an order of 

the Committee under section 28, section 29 or aoTemmeiit. 
eection 80 may appeal to the Provincial Govern- 
ment within sixty days from the date thereof and 
the Provincial Government may cancel, modify or 
euspend any such order. 

(P) The records of the Committee relating to pro- 
< 5 eedingB under this Chapter shall be open to inspec- 
tion at all reasonable times by any of&cer autho- 
rised in this behalf by the Provincial Government. 

32. (I) The Committee may at any time serve Povei of th« 
by post a notice upon the owner of any tea estate or 

upon his manager requiring him to ftirnish within •ad to ln»pto4. 
such period not being less than thirty days as may 
be specified in the notice such returns relating to 
the cultivation of tea on the estate as it may deem 
necessary- 
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{Chapter IIL — Control over the Extension of Tem 
Cultivation. Chapter IV. — Penalties and Proce- 
dure.) 

(2) Any member of tlie Committee and any officer 
of the Committee or person authorised by it in this 
behalf may at any reasonable time enter upon and 
inspect the lands of any tea estate and may require 
the owner of the estate to produce for inspection 
any records of the estate in his control or custody 
relating to the cultivation of tea on the estate. 

{3) Where any return required under sub-section? 
(I) in respect of any tea estate is not furnished to 
the Committee within the period specified in the 
notice, the Committee may refuse to grant any per- 
mission under section 28 to plant tea on that estate. 


CHAPTEB IV. 


Penalties and Procedure. 


Penalty for 33. A breach of the provisions of sub-section (i) 
iiUoit export. sub-section {2) of section 19 shall be punishable 
as if it were an ofience under Item No. 8 of section 
167 of the Sea Customs Act, 1878, and the provi- viii of 
sions of section 168 and of Chapter XYII of that 
Act shall apply accordingly. 


Penalty for 34. Any owner of a tea estate, or his agent or 
StSSf**^** manager who has furnished any return under sub- 
section (!) of section 20, or under sub-section (5) 
of section 30, or under sub -section (I) of section 
32, containing any particular which is false and 
which he knew to be false or did not believe to be 
true, shall be punishable with fine which may ex- 
tend to one thousand rupees. 


Penalty for 
obatractinK 
Inepectlon of 
tea estate. 


35. Whoever obstructs any member or officer of 
the Committee or any person authorised by the 
Committee, while such member, of&cer or person 
is entering upon or inspecting the lands of any tea 
estate under sub-section {2) of section 32,- and w'ho- 
ever, having control over or custody of any records 
of a tea estate relating to the cultivation of tea on 
that estate, refuses or fails to produce such records 
when required by a member or officer of the Com- 
mittee or by a person authorised by the Committee 
under that sub-section, shall be punishable with fine 
which may extend to one thousand rupees. 
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{Chapter IV. — Penalties and Procedure. Chapter 
V. — Savings.) 

36. (1) Whoever knowingly plants tea or causes Penalty 
tea to be planted in any land in contravention of 
section 26 shall be punishable with fine which may ^ 
extend^ to one thousand rupees for the first offence, 

and with fine which may extend to five thousand 
rupees for any subsequent offence. 

(2) Whoever uses any land in contravention 
of any order made by the Committee under sec- 
tion 30, or fails to comply with any order made by 
the Committee under sub-section (4) of section 30, 
shall be punishable with fine which may extend to 
one thousand rupees. 

37. Where any person has been convicted of any Removal of 
ofience under section 36, the convicting Court may^ritiSS** 
direct that the tea in respect of which the offence 

was committed shall be removed from the land with- 
in a specified time, and, in the event of the order 
not being duly complied with, may cause the tea to 
be removed and may recover the cost from the person 
convicted as if it were arrears of land revenue due 
on the tea estate on which the offence was com- 
mitted. 

38. (1) No Magistrate other than a Magistrate 
the first class shall take cognisance of an offence 
under section 34, section 35 or section 36, and such ^ 
Magistrate may take cognisance of an offence only 
upon complaint made by a person authorised by the 
Committee and with the previous sanction of the 
Central Government, where the offence is that of 
furnishing a false return under sub-section (I) of sec- 
tion 20, and of the Provincial Government in any 
other case. 

(2) The Committee shall be responsible for the 
conduct of all prosecutions of offences under section 
34, section 85 and section 86. 


CHAPTEE V. 

Savings. 

39. Notwithstanding the expiry of the Indian Tea Savings. 
K XIV of 1938 . Control Act, 1933, and notwithstanding the provi- 
sions of sub-section (2) of section 9 of that Act, 

(a) the unexpended balance of fees received by 
the Indian Tea Licensing Committee consti- 
tuted under that Act shall not lapse to 
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{Chapter V — Sa/vings.) 

Government but shall be transferred to Lhe 
Indian Tea Licensing Committee as consti- 
tuted under section 3 of this Act, 

(b) until provision is otherwise made under the 
■corresponding provisions or this Act, all fees 
fixed, all licences and permits issued and all 
quotas allotted under the Indian Tea Con- 
trol Act, 1938, shall, unless inconsistent with xxiv of 193 a,, 
the provisions of this Act, be deemed to 
have been fixed, issued or allotted under 
this Act; and 

(c) any offence punishable under the Indian 
Tea Control Act, 1983, shall be punishable xxiv of 193 ?^ 
and may be dealt with as if it were aji 
offence punishable under the corresponding 
provision of this Act, 

and anything done before the 31st day of March, 

1938, by the Indian Tea Licensing Committee con- 
stituted under the Indian Tea Control Act, 1933, xxrv of 193 ?^ 
•with a view to the allotment to tea estates of export 
quotas under and in accordance with this Act, shall, 
so long as it is not inconsistent with any of the pro- 
visions of this Act, be as valid as if it had been done 
after this Act came into force. 
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(The Schedule.) 

1938 : Act X.] Cutchi Memons, 

THE SCHEHULrE. 

(^See section 14.) 

Crop Basis mentioned in section 14 (^) of the Act 
will include the following; — 

(1) The Crop Basis of a tea estate for each finan- 
cial year shall on and from the 1st Aprils 
1938, be fche crop basis which was ascer- 
tained for such tea estate for the financial 
year 1937-38, or the highest figure fixed 
for any year after investigation by the Com- 
mittee, whichever be higher, in accordance 
with the rules under the Indian Tea Control 
Act, 1933, with the addition of allowances 
for special hardship determined under rules 
4 and 5 framed under section 23 of the 
Indian Tea Control Act, 1933. 

(2) Allowances for Young areas, i.e., tea plant- 

ed from 1st January, 1926 onwards to be 
added automatically in accordance with 
s'cales that may be fixed for different locali- 
ties in the prescribed manner. 

(3) Allowances for low producing areas as may 

be determined in the prescribed manner. 


THE CUTCHI MEMONS ACT, 1938, 

ACT NO, X OF 1938.^ 

[Sth April, 1P5S.] 


An Act to provide that all Cutchi Memons 
shall be governed in matters of succes- 
sion and inheritance by the Muhamma- 
dan Law. 


W HEBEAS it is expedient that all Outohi 
Memons be governed in matters of succes- 
sion and inheritance by the Muhammadan Law; It 
is hereby enacted as follows: — 

1. (I) This Act may be called the Cutchi Memons 
Act, 1938. 


1 For the Statement of Objects and BeasoM, Gazette of 
India. 1937, Pt. V, p. 271 ; for Beport of the Select Committee, 
1938, Pt. V, p. 27. j,- . • * 

The Act has been applied to the Santhal Pargai^ 
and the Ohota Nagpur division subject te J 

by Bihar Government Notification, No. 1089/A-16/40-jr.K., 
dAted 31st August, 1940- 


a 
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^ Criminal Law. 1938 : Act XX .. 

{2) It shall come into force on the 1st day cf 
i^?ovember, 1938. 

Subject to the provisions of section 8, all 
matters^by Outchi Memons shall, in matters of succession and 
Muhainmadaii inheritance, be governed by the Muhammadan Law. 

Law, 

SaviBgs, 3, Nothing in this Act shall affect any right or 

liability acquired or incurred before its commence- 
ment, or any legal proceeding or remedy in respect 
of any such right or liability; and any such legal 
proceeding or remedy may be continued or enforced 
as if this Act had not been passed. 


Bepeal. 


4. The Cutehi Memons Act, 1920, is hereby 
pealed. 


re- 

XLVIofl920. 


THE CRIMINAL LAW AMENDMENT 
ACT, 1938. 

ACT O, XX OF 1938.^ 

[14th September^ 1938.] 

An Act to amend the criminal law. 

W HEBEAS it is expedient to supplement the 
criminal law by providing for the punishment 
of certain acts prejudicial to the recruitment of per- 
sons to serve in, and to the discipline of, His 
Majesty's Forces; It is hereby enacted as follows: — 

1. (1) This Act may be called the Criminal Law 
Amendment Act, 1938. 

(2) It extends to the whole of British India. 


1 For the Statement of Objects and Reasons, see Gazette of 
India, 1928, Ft. V, p. 276. 

The Act has been applied to British Baluchistan, see Noti- 
fication No. 309-F., dated 15th December, 1938, Gazette of 
India, 1938, Ft. I, p. 2041. 


Short title, 
extent ana 
commence- 
ment. 
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(3) It shall coiTie into force in a Province on such 
date as the Provincial Government may, by notifica- 
tion in the official Gazette, appoint in this behalf 
for such province. 


2. Whoever — 


(а) with intent to alfect adversel}^ the recruit- 
ment ol persons to serve in the Military, 
Naval or Air Porces of Plis Majesty, wil- 
fully dissuades or attempts to dissuade the 
public or any person from entermg any 
such Porces, or 

(б) without dissuading or attempting to dissuade 
any person from entering such Porces, insti- 
gates the public or any person to do, after 
entering any such Porce, any thing which is 
an offence punishable as mutiny or insubor- 
dination under section 27 of the Indian 
Army Act, 1911, or sections 10 to 12 and 14 
to 17 inclusive of the Naval Discipline Act 
as applied to the Indian Navy by the Indian 
Navy (Discipline) Act, 1934, or sections 35 
to 37 inclusive of the Indian Air Force Act, 
1932, as the case may be, 


shall be punishable with imprisonment for a term 
which may extend to one year, or with fine, or with 
both. 


No person shall be prosecuted for any oft'ence 
under this Act except with the previous sanction of 
the Provincial Government. 

Exception 1 . — The provisions of clause (a) of tliis 
section do not extend to comments on or criticism 
of the policy of Government in connection with the 
Military, Naval or Air Porces, made in good faith 
without any intention of dissuading from enlistment. 


Exceptio'n 2 . — ^The provisions of clause (a) of this 
section do not extend to the case in which advice is 
given in good faith for the benefit of the individual to 
whom it is given, or for the benefit of any member 
of his family or of any of his dependants. 

g2 


Dissuasion 
from enlistment 
and instigation 
to mutiny or 
insubordina- 
tion after 
enlistment. 
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THE EMPLOYERS’ LIABILITY ACT, 

1938. 

ACT NO. XXIV OE 1938.i 

[^24th iSeptemi^er, 1938.'] 

An, Act to declare that certain defences shall 
not be raised in suits for damages in 
British India in respect of injuries 
sustained by workmen. 

W HEREAS it is expedient to declare that cer- 
tain defences shall not be raised in suits for 
damages in British India in respect of injuries sus- 
tained by workmen; It is hereby enacted as 
follows : — 

1. (I) This Act may be called the Employers' Liabi- 
lity Act, IQ3d. 

(2) It extends to the whole of British India. 

2. In this Act, unless there is anything repugnant 
in the subject or context, — 

(a) ‘‘workman'* means any person who has 
entered into, or w^orks under a contract of, 
service or apprenticeship with an employer 
whether by way of manual labour, clerical 
work or otherwise, and whether the contract 
is expressed or implied, oral or in writing; 
and 

(b) “employer" includes any body of persons 
whether incorporated or not, any managing 
agent of an employer, and the legal re- 
presentatives of a deceased employer, and, 
where the services of a workman are tem- 
porarily lent or let on hire to another person 
by the person with whom the workman has 
entered into a contract of service or appren- 
ticeship, means such other person while 
the workman is working for him, 

3, Where personal injury is caused to a workman — 

(a) by reason of the omission of the employer to 
maintain in good and safe condition any 
way, works, machinery or plant connected 


tlio Statement of Objects and Reasons, see Gazette of 
India, 1938, Rt, V, p. 286. 

This Act baa been applied to British Baluchistan, see Noti- 
fication No. 309-F., dated 15th December, 1938, Gazette of 
India, 1938, Pt. I, p, 2041. 


Defence of 
common, 
employment 
barred In 
certain cases. 


Short title 
and extent. 


Deftnltions. 
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with or used in his trade or business, or 
by reason of any like omission on the part 
of any person in the service of the employer 
who has been entrusted by the employer 
with the duty of seeing that such way, 
works, machinery or plant are in good and 
safe condition; or 

(b) by reason of the negligence of any person in 

the service of the employer who has any 
superintendence entrusted to him, whilst in 
the exercise of such superintendence; or 

(c) by reason of the negligence of any person in 

the service of the employer to whose orders 
or directions the workman at the time of 
the injury was bound to conform and did 
conform, where the injury resulted from his 
having so conformed; or 

(d) by reason of any act or onaission of any 
person in the service of the employer done 
or made in obedience to any rule or bye- 
law of the employer (not being a rule or 
bye-law which is required by or under any 
law for the time being in force to be approv- 
ed by any authority and which has been so 
approved) or in obedience to particular 
instructions given by any person to whom 
the employer has delegated authority in 
that behalf or in the noirmal performance 
of his duties; 

a suit for damages in respect of the injiiry instituted 
by the workman or by any person entitled in case 
of his death shall not fail by reason only of the fact 
that the workman was at the time of the injury a 
workman of, or in the service of, or engaged in the 
work of, the employer, 

4. In any such suit for damages, the workman 
•shall not be deemed to have undertaken any risk 
attaching to the employment unless the employer S?it fuu know- 
proves that the risk was fully explained to and 
understood by the workman and that the workman 
voluntarily undertook the same. 

6. Nothing in this Act shall affect the validity of having, 
e^ny decree or order of a civil Court passed before the 
commencement of ^his Act in any such suit for 
damages. 
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THE EMPLOYMENT OP CHILDREN 
ACT, 1938. 

ACT NO. XXVI OP 1938.^ 

[1st December^ 19B8.1 

An Act to regulate the admission of children 
to certain industrial employments. 

W HEREAS it is expedient to regulate the ad* 
mission of children to certain industrial em- 
ployments; It is hereby enacted as follows: — 

eborttititt 1. (I) This Act may be called the Employment of 
andextettt. Children Act, 1938. 

{2) It extends to the whole of British India. 

DoanitioiiB. 2. In this Act — 

^[(a)] “competent authority in respect of a 
major port, as defined^ in the Indian Ports 
Act, 1908, and in respect of a federal rail- xv ot isos, 
way, as defined in the Indian Railways Act, 

1890, means the Central Government, 
in any other case means the Provincial Gov- 
ernment. 

3 [(6) “occupier*' of a workshop means the per- 
son who has ultimate control over the affairs 
of the workshop; 

(c) “prescribed’* means prescribed by rules made 
under this Act; 

[d) “workshop** means any premises (including 
the precincts thereof) wherein any industrial 
process is carried on, but does not include 
any premises to which the provisions of sec- 
tion 50 of 'the Eactories Act, 1934, for the 
time being apply.] 

For the Statement of Objects and Keasons, see Gazette of 
India, 1938, Pt. V, p. 284, 

The Act has been applied to : — 

British Baluchistan, see Iilotification No. 201-F., dated 
26feh September, 1939, Gazette of India, 1939, Pt. I, 
p, 1634 ; 

The Darjeeling district and to the partially excluded 
areas of the Mymensingh district with effect from 1st 
October, 1939, see Notificafcion No. 301-Com., dated 
26th September. 1939, Calcutta Gazette, dated 28th 
September, 1939. 

The Excluded areas in the Province of Orissa, by Orissa 
Government N'otifieation No. 1444-11 IC- 14/41 -Com., 
dated 16th April. 1941. 

* Ins. by s. 2 of the Employment of Children (Amendment)) 

Act, 1939 (15 of 1939) (with eiEfeot from 1st October, 1939). 

® Added, ibid, (with effect from 1st October, 1939). 
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3. (1) No child who has not completed hig fifteenth Prohibition of 
year shall be employed or permitted to work in any SiMrSiif^ 
occupation connected with the transport of passen<yers, 
goods or mails by railway. 


{2) No child who has not completed his fifteenth 
year shall be employed or permitted to work in any 
occupation involving the handling of goods within the 
limits of any port to which for the time being any of 
the provisions of the Indian Ports Act, 1908, are appli- 
cable. 


^[(5) No child who has not completed his twelfth 
year shall be employed, or permitted to work, in any 
workshop wherein any of the processes set forth in 
the Schedule is carried on: 


Provided that nothing in this sub-section shall 
apply to any workshop wherein any process is carried 
on by the occupier with the aid of his family only 
and without employing hired labour or to any school 
established by, or receiving assistance or recognition 
from, a Provincial Government.] 


2[3A The Provincial Government, after giving, by 
notification in the of&eial Gazette, not less than three Schedule, 
months* notice of its intention so to do, may, by like 
notification, add any description of process to the 
Schedule, and thereupon the Schedule shall have 
force in the Province as if it has been enacted accord- 
ingly. 


3B. Before work in any of the processes set forth 
in the Schedule is carried on in any workshop 
the 1st day of October, 1939, the occupier shall send certain 
to the inspector, within whose local limits the work- 
shop is situated, a written notice containing — 

(a) the name and situation of the workshop, 


(h) the name of the person in actual manage- 
ment of ohe workshop, 


(c) the address to which communications relat- 
. ing to the workshop should be sent, and 

(d) the nature of the processes to be carried on 
in the workshop. 


^ Added by s. 3 of the Employment of Children (Amend- 
ment) Act, 1939 (15 of 1939) (with effect firom 1st October 1939}. 

• Ins. by 8. 4, ibid, (with effect from Ist October, 1939). 
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DiBputeaaato 30* If any question arises between an inspector 
and an employer as to whether any child has or has* 
not oompleted his twelfth or fifteenth year, as tho 
case may be, the question shall, in the absence of a 
certificate as to the age of such child, granted by a 
prescribed medical authority, be referred by the ins- 
pector for decision to the prescribed medical 
authority. ] 

Penalty. 4. Whoever employs any child or permits any 

child to work in contravention of the provisions of 
section 3 ^[or fails to give notice as required by section 
3B] shall be punishable with fine which may extend 
to five hundred rupees. 

Proceaurc 8. (I) No prosecution under this Act shall be insti- 

oflenoeB.^^ fcuted except by or with the previous sanction of tm 
inspector appointed under section 6. 

2[(^) Every certificate as to the age of a ohild 
which has been granted by a prescribed medical 
authority shall, for ihe purposes of this Act, be con- 
clusive evidence as to the age of the child to whom 
ixf relates.] 

(d) No Court inferior to that of a Presidency Magis- 
trate or a Magistrate of the first class shall try any 
offence under this Act. 

Appointment 6. The competent authority may appoint persons 

of BFpec ow inspectors for the purpose of securing compliance 

with the provisions of this Act, and any inspector so 
appointed shall be deemed to be a public servant 
mthin the meaning of the Indian Penal Code. XLVofi86C.i 

Fower.to 7. (1) The competent authority may by notifica- 

tion in the official Gazette and subject to the condition 
of previous publication make rules for carrying into 
effect the provisions of this Act. 

{2) In particular and without prejudice to the 
generality of the foregoing power, such rules may — 

(a) regulate the procedure of inspectors appointed 
under section 6, and 

(b) make provision for the grant of certificates 
-of age in respect of young persons in employ- 
ment or seeking employment, 5[the medical 

1 Ins. by s. 5 of the Employment of Children (Amend- 
ment) Act, 1939 (16 of 1939) (with effect from 1st October, 1939).. 

• Subs, for the original sub-section by s, 6, ibid, (with effect 
from 1st October, 1939). 

* Subs, by s, % ibid, (with effect from 1st October, 19S9). 
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authorities] which may issue such certifi- 
cates, the form of such certificate, the 
charges which may be made therefor, and the 
manner in which such certificates may be 
issued ; 

Provided that no charge shall be made for the 
issue of any such certificate if the appli- 
cation is accompanied by evidence of age 
deemed satisfactory by the authority 
concerned. 

8. Sub-section {lA) of section 6 of . the Indian Amendmenii of 
Ports Act, 1908, and the words, brackets, figure and 
letter “and sub-section (lA)” in sub-section ’(P) 
the said section shall be omitted. 


i[THB SCHEDULE. 

{See SECTIONS 3, 3A and 8B.1 
List of Processes. 

1. Btdi-making. 

9. Carpet-weaving. 

3. Cement manufacture, including bagging of 

cement. 

4. Cloth-printing, dyeing and weaving. 

5. Manufacture of matches, explosives and fire 

works. 

6. Mica-cutting and splitting. 

7. Shellac manufacture. 

8. Soap manufacture. 

9. Tanning. 

10. Wool cleaning.] 

1 Added by s. 8 of the Employment of CJhildren (Amend- 
ment) Act. 1939 (16 of 1939) (with effect from let October, 
1939). 
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ACT No. IV OF 1939." 

I16th February, 1939.'] 


An Act to consolidate and amend the law relating to 
motor vehicles. 

W HEIIBAS it is expedient to consolidate and 
amend the law relating to motor vehicles in 
British India; It is hereby enacted as follows: — 

CHAPTER I. 

Preliminary. 

1. (I) This Act may be called the Motor Vehicles 
A.ct» 1030. 

{2) It extends to the whole of British India. 

{^3) It shall come into force on the 1st day of 
July, 1939; but ^[seotion 38 and Chapter IV shall not 
have effect until J>he 1st day of April, 1040, or such 
•earlier date as the Provincial Government may, by 
notification in the official Gazette, appoint, and], 
Chapter VIII shall not have effect until the 1st day of 
July, 1943. 

2. In this Act, unless there is anything repug- 
nant in the subject or context, — 

(I) *"axle weight'' means in relation to an axle 
of a vehicle the total weight transmitted 
by the several wheels attached to that axle 
to the surface whereon the vehicle rests ; 

^ Por the Statement of Objects and Beasons, aee Qazette of 
India, 1938, Pt, V, p. 114 ; for Report of the Select Committee, 
^ee ibid.y p. 187. 

This Act has been applied to — 

British Baluchistan, see Nobifiteation N’o. 41-P, dated 14th 
March, 1939, Gazette of India, 1939, Pt. I, p. 446, and 
iNTotiUcation No. 126-F, dated 3rd July, 3939, Gazette of 
India, 1939, Pt. I, p. 1180 ; 

All excluded areas in Assam by Assam Government 
Notification No. 2606-G. S., dated 14th August, 1939; 
The Darjeeling district and the partially excluded areas 
of the Mymensingb district subject to modifications and 
exceptions, see Notifications Nos. 1771 -PD, dated 16th 
August, 1939, Calcutta Gazette, dated 24th August, 1939 
and Bengal Govt. Notification No. 2393-PD, dated 1st 
December, 1939. 

» Ins. by s. 2 of the Motor Vehicles (Amendment) Act, 1939 
<40 of 1939). f'W'ith efifect from 1st July, 1939.) 


Short tlbl& 
extent and 
commence- 
ment. 


Definitions. 
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(2) ''certiJ&cate of registration ' ' means th.e certi- 
ficate issued by a competent authority to 
the effect that a motor- vehicle has been 
duly registered in accordance with the pro- 
visions of Chapter III ; 

(3) ‘‘contract carriage" means a motor vehicle 

which carries a passenger or passengers for- 
hire or reward under a contract expressed 
or implied for the use of the vehicle as a 
whole at or for a fixed or agreed rate or sum 
and from one point to another without 
stopping to pick up or set down along the 
line of route passengers not included in 
the contract; and includes a motor cab not- 
withstanding that the passengers may pay 
separate fares ; 

EJscplaTzation. “Contract carriage" does not 

include a motor vehicle, possession of which 
has been temporarily transferred in accord- 
ance with an express agreement of hire for 
use as a private vehicle and which is used in 
accordance with the terms of such agree- 
ment; 

(4) delivery van" means any goods vehicle the 
registered laden weight of which does not 
exceed 5,000 pounds avoirdupois; 

(5) “driver" includes, where a separate person 
acts as steersman of a motor vehicle, that 
person as well as any other person engaged 
in the driving of the vehicle , 

(6) “fares" includes sums payable for a season 
ticket or in respect of the hire of a contract 
carriage ; 

(7) goods" includes live-stock, and anything 
(other th^n equipment ordinarily used with 
the vehicle) carried by a vehicle except 
living persons, but does not include luggage 
or personal effects carried in a motor ear 
or in a trailer attached to a motor car or the 
personal luggage of passengers travelling in 
the vehicle ; 

(8) “goods vehicle" means any motor vehicle 

constructed or adapted for use foi the carriage 
of goods, or any motor vehicle not so con- 
structed or adapted when used for the 
carriage of goods solely or in addition to 
passengers ; 
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(9) * ‘heavy transport vehicle'' means a trans* 
port vehicle the registered axle weight of 
which exceeds 10,600 pounds avoirdupois, or 
the registered laden weight of which exceeds 
14,500 pounds avoirdupois; 

(20) “invalid carriage” means a motor vehicle 
the unladen weight of which does not 
exceed five hundredweights, specially 
designed and constructed, and not merely 
adapted, for the use of a person suffering 
from some physical defect or disability, and 
used solely by or for such a person; 

(il) “licence” means the document issued by a 
competent authority authorising the jierson 
specified therein to drive a motor vehicle or 
a motor vehicle of any specified class or des- 
cription ; 

“licensing authority” means an authority 
empowrered to grant licences, appointed by 
the Provincial Government by rule made 
under section 21 ; 

{IS) “ligh transport vehicle” means any public 
service vehicle other than a motor cab, or 
any goods vehicle other than a heavy trans- 
port vehicle or a delivery van ; 

(14) “locomotive” means a motor vehicle which 
is itself not constructed to carry any load 
(other than equipment used for the purpose 
of propulsion), the unladen weight of which 
exceeds 16,000 pounds avoirdupois; but 
does not include a road-roller; 

(15) “motor cab” means any motor vehicle 

constructed, adapted or used to carry not 
more than six passengers excluding the 
driver, for hire or reward ; 

{16) “motor car” means any motor vehicle 
other than a transport vehicle, locomotive, 
road-roller, tractor, motor cycle or invalid 
carriage ; 

(17) motor cycle” means a motor vehicle, 
other than an invalid carriage, with less 
than four wheels the unladen weight or 
which, inclusive of any side-car attached to 
the vehicle, does not rxceed 900 pounds 
avoirdupois ; 

(18) “motor vehicle” means any meohanioally 
propelled vehicle adapted for use upon roads 
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whether fehe power of propixlsioii is trans- 
mitted thereto from an external or internal' 
source and includes a chassis to which a 
body has not been attached and a trailer 
but does not include a vehicle running upon* 
fixed rails or used solely upon the premi- 
ses of the owner ; 

(19) “owner” means, where the person in 
possession of a motor vehicle is a minor, 
the guardian of such minor, and in relation 
to a motor vehicle which is the subject of” 
a hire purchase agreement, the person in 
possession of the vehicle under that agree- 
ment; 

(J^O) “permit” means the document issued by a. 
Provincial or Regional Transport Authority 
authorising the use of a Transport vehicle 
as ti contract carriage, or stage carriage, or 
authorising the owner as a private carrier' 
or public carrier to use such vehicle; 

{21) “prescribed” means prescribed by rules^ 
made under this Act; 

{22) “private carrier” means an owner of a 
transport vehicle other than a public car- 
rier who uses that vehicles solely for the 
carriage of goods which are his property or 
the carriage of which is necessary for the 
purposes of his business not bedng a busi- 
ness of providing tiansport, or who uses the* 
vehicle for any of the purposes specified in 
sub-section {2) of section 42; 

{2S) “public carrier” means an owner of a trans- 
port vehicle who transports or undertakes- 
to transport goods, or any class of goods, 
for another person at any time and in any 
public place for hire or reward, whether in 
pursuance of the terms of a contract or 
agreement or otherwise and includes any 
person, hody, association or company engag- 
ed in the business of carrying the goods of 
persons associated with that person, body, 
association or company for the purpose ofi 
having their goods transported; 

* public place means a road, street, way 
or other place, whether a thoroughfare or 
not, to which the public have a right of 
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access, and includes any place or stand at 
which, passeng’ers are picked up or set down 
by a stage carriage ; 

(P'S) ^‘public service vehicle** means any motor 
vehicle used or adapted to be used for the 
carriage of passengers for hire or reward,, 
and includes a motor cab, contract carriage 
and stage carriage ; 

{26) "registered axle weight" means in respect 
of any vehicle the axle weight certified and 
registered by the registering authority as- 
pemfissible for that vehicle ; 

(27) "registered laden weight" means in respect 
of any vehicle the total weight of the vehi- 
cle and load certified and registered by tho 
registering authority as permissible for that 
vehicle ; 

(28) "registering authority** means an authority 
empowered to register motor vehicles under 
Chapter III ; 

\29) "stage carriage*’ means a motor vehicle 
carrying or adapted to carry more than six 
persons excluding the driver which carries* 
passengers for hire or reward at separate 
fares paid by or for individual passengers, 
either for the whole journey or for stages of 
the joxzrney ; 

{SO) "tractor” means a motor vehicle which is* 
not itself constructed to carry any load 
(other than equipment used for the purpose 
of propulsion) the unladen weight of which 
does not exceed 16,000 pounds avoirdupois; 
but excludes a road-roller; 

(31) "traffic signs" includes all signals, warn- 
bag sign posts, direction posts, or other 

devices for the information, guidance or 
direction of drivers of motor vehicles; 

(S2) ** trailer" means any vehicle other than a 
side-car drawn or intended to be drawn by 
a motor vehicle; 

(SB) ** transport vehicle** means a public service* 
vehicle, a goods vehicle, a locomotive or a 
tractor other than a locomotive or tractor- 
used solely for agricultural purposes ; 

(34) "unladen weight*^ means the weight of a 
vehicle or trailer including all equipment 
ordinarily used with the vehicle or trailer- 
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when working, but excluding the weight of 
a driver or attendant; and where alternative 
parts or bodies are used the unladen weight 
of the vehicle means the weight of the vehi- 
cle with the heaviest such alternative 
part or body; 

(35) “weight’* means the total w'eight transmit- 
ted for the time being by the wheels of a 
vehicle to the surface on which the vehicle 
rests. 


CHAPTEE n. 


Licensing of Drivers op Motor Vehicles. 


Necessity for 3. (1) No person shall drive a motor vehicle in 
public place unless he holds an effective licence 
issued to himself authorising him to drive the vehi- 
cle; and no person shall so drive a motor vehicle as 
a paid employee or shall so drive a public service 
“ vehicle unless his license specifically entitles him 
so to do. 


(2) A Provincial Government may prescribe the 
conditions subject to which sub-section (1) shall not 
apply to a person receiving instruction in driving a 
motor vehicle. 


(3) Nothing contained in sub-section (I) shall 
for a period of twelve months after the commence- 
ment of this Act invalidate a licence to drive a motor 
vehicle issued by a competent authority under the 
provisions of the Indian Motor Vehicles Act, 1914. vniof X 9 i 4 . 


Age limit in 
•connection 
wtbb driving 
of motor 
vebioles. 


Responsibility 
of owners of 
motor 
vehioles for 
oontravOntlons 
of sections 3 
d4. 


4. (I) No person under the age of eighteen 
years shall drive a motor vehicle in any . public 
place. 

(2) Subject to the provisions of section 14, no 
person under the age of twenty years shall drive a 
transport vehicle in any public place. 

(3) Nothing contained in sub-section (I) or sub- 
section (2) shall prevent any person who, before the 
commencement of this Act, possessed a licence to 
drive a motor vehicle from obtaining a licence to 
drive a motor vehicle of the same class. 

5. No owner or person in charge of a motor vehi- 
cle shall cause or permit any person who does not 
satisfy the provisions of section 8 or section 4 to 
drive the vehicle. 
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6. {!) No person shall, while he holds any Restrictions on 
licence for the time being in force, hold any other 
licence except a licence issued in accordance with 
the provisions of section 14, or a document autho- 
rising, in accordance with the rules made under sec- 
tion 92, the person specified therein to drive a motor 
vehicle. 

{2) No holder of a licence shall permit it to be 
used by any other person. 

{3) Nothing in this section shall prevent a licen- 
sing authority having the jurisdiction referred to in 
sub-section (1) of section 7 from adding to the class- 
es of vehicle which the licence authorises the holder 
to drive. 

7. (1) Any person who is not disqualified under Grant ot 
section 4 for driving a motor vehicle and who is 
not for the time being disqualified for holding or 
obtaining a licence may apply to the licensing 
authority having jurisdiction in the area in which he 
ordinarily resides or carries on business or, if the 
application is for a licence to drive as a paid 
employee, in which the employer resides or carries 
on business, for the issue to him of a licence* 

(j 9) Every application under sub-section (I) shall 
be in Form A as set forth in the First Schedule, 
shall be signed by, or bear the thumb impression of, 
the applicant in two places, and shall contain the 
information required by the form. 

(3) Where the application is for a licence to drive 
as a paid employee or to drive a transport vehicle, 
or where in any other case the licensing authority 
for reasons to be stated in writing so requires, the 
application shall be accompanied by a medical 
certificate in Form 0, as set forth in the First 
Schedule, signed by a registered medical practi- 
tioner. 

(4) Every application for a licence to drive as a 
paid employee and every application for a licence to 
drive a transport vehicle shall be accompanied by 
three clear copies of a recent photograph of the 
applicant. 

(5) If, from the application or from the medical 
certificate referred to in sub-section (3), it appears 
that the applicant is suffering from any disease or 
disability specified in the Second Schedule or any 
other disease or disability which is likely to cause 
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•the driving by him of a motor vehicle of the class 
which he would be authorised by the licence applied 
for to drive to be a soviroe of danger to the public 
*or to the passengers, the licensing authority shall 
refuse to issue the licence : 

Provided that — 

(a) a licence limited to driving an invalid car- 
riage may be issued to the applicant, if 
the licensing authority is satisfied that he 
is fit to drive such a carriage, 

(fa) the applicant may, except where he sufiers 
from a disease or disabilitj’^ specified in the 
Second Schedule, claim to be subjected 
to a test of his fitness or ability to drive a 
motor vehicle of a particular construction 
or design, and, if he passes such test to 
the satisfaction of the licensing authority 
and is not otherwrise disqualified, the licen- 
sing authority shall grant him a licence to 
drive such motor vehicle as the licensing 
authority may specify in the licence. 

(6) No licence shall be issued to any applicant 
unless — 

(a) he passes to the satisfaction of the licensing 
authority the test of competence to drive 
specified in the Third Schedule, or 

(fa) where the application is made within twelve 
months fi:om the commencement of this 
Act, he satisfies the licensing authority 
that he was at the commencement of this 
Act the holder of a current licence granted 
under the provisions of the Indian Motor 
Vehicles Act, 1914, entitling him to drive viii of 1914 ^ 
a vehicle of the class or description which 
he would be entitled to drive under the 
licence applied for: 

Provided that, where the application is for a 
licence to drive a motor cycle or a motor car, the 
licensing authority shall exempt the applicant from 
Part I of the test specified in the Third Schedule 
if the licensing authority is satisfied that the appli- 
cant has previously held a licence to drive and has 
had not less than twelve montlis’ recent experience 
of driving a motor cycle or a motor car as the case 
may be: 

Provided further that where the apphcation is 
ifor a licence to drive a motor, vehicle (not being a 
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transport vehicle) otherwise than as a paid 
employee, the licensing authority may exempt the 
applicant from Part I of the test specified in the 
Third Schedule if the applicant possesses a driving' 
certificate issued by an automobile association recog- 
nised in this behalf by the Provincial Government. 

(7) The test of competence to drive shall be 
carried out in a vehicle of the fcype to which the 
application refers, and, for the purposes of Part I 
of the test, — 

(a) a person who passes the test in driving a 

motor car or a motor cab or a delivery van 
shall be deemed to have passed the test 
for all of these vehicles: 

(b) a person who passes the test in driving a 
light transport vehicle shall be deemed also 
to have passed the test in driving the vehi- 
cles referred to in clause (a), and 

(c) a person who passes the test in driving a 
heavy transport vehicle shall be deemed also 
to have passed the test in driving any motor 
vehicle other than a motor cycle. 

(<S) When an application has been duly made to 
the appropriate licensing authority and the applicant 
has satisfied such authority of his physical fitness 
and of his competence to drive and has paid to the 
authority a fee of five rupees, the licensing authori- 
ty shall grant the applicant a licence unless the appli- 
cant is disqualified under section 4 for driving a 
motor vehicle or is for the time being disqualified 
for holding or obtaining a licence : 

Provided that — 

(a) the fee for a licence issued in accordance 
with the provisions of clause (b) of sub- 
section (d) shall be three rupees only, and 

(b) a licencing authority may issue a licence to 
drive a motor cycle or a motor car not- 
withstanding that it is not the appropriate 
licensing authority, if the licensing authori- 
ty is satisfied that there is good reason for 
the applicant's inability to apply to the 
appropriate licensing authority. 

8. (1) Every licence, except a licence ^ o« 

under section i4, shall be in Eorm D as set forth in licence, 
the First Schedule and shall have affixed thereto 
one of the signatures or thumb impressions given on 
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the form of application for the licence and, in the 
case of a licence to driv^e as a paid employee or to 
drive a transport vehicle, one of the photographs 
referred to in sub-section (=i) of section 7. 

(S) A licence shall specify whether the holder is 
entitled to drive as a paid employee and whether 
he is entitled to drive a public service vehicle and 
shall further be expressed as entitling the holder to 
drive a motor vehicle of one or more of the following 
classes, namely: — 

(a) motor cycle, 

(b) motor car, 

(c) motor cab, 

(d) delivery van, 

(e) light transport vehicle, 

(/) heavy transport vehicle, 

(g) locomotive, 

(h) tractor, 

(i) road-roller, 

(f) invalid carriage, or 

(k) motor vehicle of a specified description. 

9. (I) Subject to any rules made by a Provincial 
Government under sub-section (3), a licence issued 
under the foregoing sections shall be effective through- 
out British India. 

(2) Subject, in the case of international driving per- 
mits issued in pursuance of the International Conven- 
tion relative to motor traffic concluded at Paris on 
the 24th day of April, 1926, or of any Convention 
niodi:fying the same, to any rules made by the Central 
Government under section 92 and subject in any other 
case to the provisions of sub-section (4), a licence to 
drive a motor vehicle issued by a competent authority 
in any Indian State or in the French or Portuguese 
Settlements bounded by India shall, if the holder is 
ordinarily resident in the State or Settlement in which 
the licence was issued, be valid throughout British 
India as if it were a licence issued under this Act: 

Provided that sxxch holder is not disqualified under 
any of the provisions of this Act for holding or obtain- 
ing a licence in British India. 

(3) A Provincial Government may, by rules made 
under section 21, — 

(a) provide that a specification entitling the 
holder of a licence to drive a public service 
vehicle shall be made in the licence only by 
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or under the authority of the Begional 
Transport Authority constituted under 

Chapter IV, 

(6) regulate the submission of applications for 
such licences to the said authority, or 

require as a condition of its validity in a pro- 
vince that a licence entitling the holder to 
drive a public service vehicle shall be counter- 
signed by a prescribed authority in the 
province. 

(4) If the Central Government is satisfied that 
Jicences issued in British India under this Act are not 
effective in any Indian State or [French or Portuguese 
Settlement bounded by India or are effective subject 
to unreasonable conditions or that like conditions and 
requirements to those imposed by this Act are not 
imposed in a reasonable degree upon the issue of 
licences in any State or Settlement as aforesaid, the 
Central Gkivemment shall, by notification in the 
official Gazette, declare that licences generally or any 
particular class of licence issued in any such State 
or Settlement shall not be valid in British India. 

10. A licence issued under the foregoing sections c»Trcncy os 
shall, subject to the provisions contained in this Act 

as to the cancellation of licences and the disqualifica- 
tion of holders of licences for holding or obtaining 
licences, be effective without renewal for a period of 
twelve months only from the date of issue or last 
renewal. 

11. (I) Any licensing authority may on application Renewal os 
made to it renew a licence issued under the provisions 

of this Act. 

(^) An application for the renewal of a licence shall 
be made in Form B as set forth in the First Schedule 
and shall contain the declaration required by that 
form; provided that where the applicant does not or 
is unable to subscribe to the said declaration the 
provisions of sub-section (5) of section 7 shall apply. 

(3) The fee payable for the renewal of a licence 
shall be three rupees, if the application for renewal 
is made previous to, or not more than fifteen days 
subsequent to, the date on which the licence is due 
to expire and shall be five rupees in any other case, 
unless the licensing authority is satisfied that the 
holder was prevented by good cause from applying 
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for the renewal of the licence within fifteen days after 
its expiry. 

(4) When the authority renewing the licence is not 
tlie authority which issued the licence, it shall inti- 
mate the fact of renewal to the authorit;^ which issued 
the licence. 

12. Notwithstanding anything contained in .the 
foregoing sections, a licensing authority may at any 
time revoke a licence issued by it, or may require, as 
a condition of continuing to hold such licence, the 
holder thereof to furnish a fresh medical certificate in 
Form C as set forth in the First Schedule signed as 
required by sub-section (5) of section if the licensing 
authority has reasonable grounds to believe that the 
holder of the licence is, by virtue of any disease or 
disability, unfit to drive a motor vehicle. 

13. {!) Where the licensing authority refuses to 
issue Or revokes or refuses to renew any licence, it 
shall do so by an order communicated to the applicant 
or the holder, as the ease may be, giving the reasons 
in writing for such refusal or revocation. 

(2) Any person aggrieved by the refusal of a licens- 
ing authority to grant or renew a licence or by the 
relocation of a licence may, within thirty days of 
the service on him of the order of such refusal or 
revocation, appeal to the prescribed authority, who 
shall decide the appeal after giving the licensing 
authority an opportunity of being heard, and the 
decision of the appellate authority shall be binding on 
the licensing authority. 

(3) The order of a licensing authority shall, unless 
the appellate authority, conditionally or uncondition- 
ally, directs otherwise, be in force pending the dis- 
posal of an appeal under sub-section (2), ’ 

14. (1) The authority specified in Part A of the 
Fourth Schedule may grant licences, valid throughout 
British India, to persons who have completed their 
eighteenth year to drive motor vehicles which are the 
property of the Central Government. 

(S) A licence issued under this section shall specify 
the class or classes of vehicle which the holder is 
entitled to drive and the period for which he is so 
entitled. 

(3) A license issued under this section shall not 
entitle the holder to drive any motor vehicle except 
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A motor vehicle which is the propeity of the Central 
Government. 


(4) The authority issuing any licence under this 
section shall at the request of any Provincial Govern- 
ment furnish such information respecting any person 
'to whom a licence is issued as that Government may 
at any time require. 


15. (1) If a licensing authority is satisfied after 
.giving him an opportunity of being heard that any aShori^y 
j)erson — for'hSSfng*! 

(a) is a habitual criminal or a habitual drunkard, 


or 


(6) is using or has used a motor vehicle in the 
commission of a cognisable offence, or 
(c) has by his previous conduct as driver of a 
motor vehicle shown that his driving is likely 
to be attended with danger to the public, 


dt may, for reasons to be recorded in writing, make 
an order disqualifying that person for a specified 
period for holding or obtaining a licence. 

(j 8) Upon the issue of any such order a person 
affected, if he is the holder of a licence, shall forth- 
with surrender his licence to the licensing authority 
making the order, if the licence has not already been 
surrendered, and the licensing authority shall — 

(a) if the licence is a licence issued under this 
Act, keep it uniil the disqualification has 
expired or has been removed, or 

(h) if it is not a licence issued imder this Act, 
endorse the disqualification upon it and send 
it to the licensing authority by which it was 
issued. 


(3) Any person -aggrieved by an order made by a 
licensing authority under this section may, within 
thirty days of the receipt of the order, appeal to the 
iprescribed authority, and such appellate authority 
shall give notice to the licensing authority and hear 
either party if so required by that party and may 
make such inquiry into the matter as it thinks fit. 
An order made by any such appellate authority shall 
he final. 


16. (1) A Begional Transport Authority constituted 
under Chapter W may for reasons to be recorded in Tr^port 
writing and subject to any prescribed conditions ^ dteoSSity. 
^declare any person disqualified, for a specified period, 
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for holding or obtaining a licence to drive a publia 
service vehicle in the province. 

(2) Any person aggrieved by an order of a Regional 
Transport Authority made under sub-section (i) may 
within thirty days of the receipt of intimation of 
such order appeal against the order to the prescribed 
authority. 

Power ot 17. (I) Where a person is convicted of an offenco 

dSqLuaitfy. under this Act, or of an offence in the commission of 
which a motor vehicle was used, the Court by which 
such person is convicted may, subject to the provi- 
sions of this section, in addition to imposing any 
other punishment authorised by law, declare the 
person so convicted to be disqualified, for such period 
as the Court may specify, for holding any licence or 
for holding a licence to drive a particular class or 
description of vehicle. 

(2) A Court shall not order the disqualification of 
an offender convicted for the first or second time of 
an offence punishable under section 115. 

(3) A Court shall order the disqualification of an 
offender convicted of an offence punishable under 
section 117, and such disqualification shall be for a 
period of not less than six months. 

(4) A Court shall order the disqualification of an 
offender convicted of an offence against the provisions- 
of clause (c) of sub-section (I) of section 87 or of 
section 89, and such disqualification shall be for a 
period of not less than one month. 

(5) A Court shall, unless for special reasons bo be 
recorded in writing it thinks fit to order otherwise^ 
order the disqualification of an offender — 

(а) who having been convicted of an offence 

punishable under section 116 is again con- 
victed of an offence punishable under tliat» 
section, 

(б) who is convicted of an offence punishable 

under section 120, or 

(c) who is convicted of an offence punishable 
under section 123: 

Provided that the period of disqualification shall 
not exceed, in the cases referred to in clauses (a) 
and (b), two years, or, in the case referred to in 
clause (o), one year. 
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(6) A Court ordering the disqualification of an 
offender convicted of an offence punishable under 
‘Section 116 may direct that the offender shall, whether 
he^ has previously passed the test of competence to 
•dnve specified in the Third Schedule or not, remain 
disqualified until he has subsequent to the making of 
the order of disqualification passed that test to the 
•satisfaction of the licensing authority. 

(7) The Court to which an appeal lies from any 
conviction of an ofience of the nature specified in 
sub-section (1) may set aside or vary any order of 
disqualification made by the Court below, and the 
Court to which appeals ordinarily lie from any Court 
may set aside or vary any order of disqualification 
made by that Court, notwithstanding that no appeal 
lies against the conviction in connection with which 
such order was made, 

18. (1) A person in respect of whom any disquali- 
fication order is made shall be debarred to the extent disqualification 
and for the period specified in such order from hold- 
ing or obtaining a licence and the licence, if any, 
held by such person at the date of the order shall 
cease to be effective during such period. 

(2) The operation of a disqualification order made 
under section 17 shall not be suspended or postponed 
while an appeal is pending against such order or 
against the conviction as a result of which such order 
is made, unless the appellate Court so directs. 

(3) Any person in respect of whom any disquali- 
fication order has been made may at any time after 
the expiry of six months from the date of the order 

to the Court or other authority by which the 
order was made, to remove the disqualification; and 
the Court or authority, as the case may be, may, 
having regard to all the circumstances, either remove 
or vary the order of disqualification: 

Provided that where an application has been made 
under this section a second application thereunder 
-shall not be entertained before the expiry of a further 
period of three months. 

19. (I) The Court or authority making an order of ^^ndorsemeiita. 
disqualification shall endorse or cause to be endorsed 
upon the licence, if any, held by the person disquali- 
-fied particulars of the order of disqualification and 
of any conviction of an offence in respect of which an 
•order of disqualification is made; and particulars of 
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any lemoval or variation of an order of disqualifica- 
tion made under sub-seetioii (5) of section 18 shall 
be similarly so endorsed. 

(2) A Court by which any person is convicted of an 
ofience specified in the Fifth Schedule shall, whether 
Or not an order of disqualification is made in respect 
of such conviction, endorse or cause to be endorsed 
particulars of such conviction on any licence held* 
by the person convicted. 

(3) Any person accused of an offence specified in 
the Fifth Schedule shall when attending the Court 
bring with him his licence if it is in his possession. 

20. (I) An endorsement on any licence shall be 
transferred to any new or duplicate licence obtained 
by the holder thereof until the holder becomes entitled 
under the provisions of this section to have a licence 
issued to him free from endorsement. 

(2) Where a licence is required to be endorsed and 
the licence is at the time not in the possession of 
the Court or authority by which the endorsement 
is to be made then — 

(a) if the person in respect of whom the endorse- 

ment is to be made is at the time the holder 
of a licence, he shall produce the licence to 
the Court or authority within five days, or 
such longer time as the Court or authority 
may fix, or 

(b) if, not being then the holder of a licence, he 
subsequently obtains a licence, he shall 
within five days after obtaining the licence 
produce it to the Court or authority; 

and if the licence is not produced within the time 
specified it shall on the expiration of such time be 
of no effect until it is produced for the purpose of 
endorsement. 

{$) A person whose licence has been endorsed shall,, 
if during a continuous period of three years since the 
last endorsement wafr made no further order of 
endorsement has been made against hhti, be entitled, 
on surrendering his licence and on payment of a fee* 
of five rupees, to receive a new licence free from all 
endorsements. If the endorsement was only in- 
respect of exceeding a speed limit, he shall be entitj,ed 
to have a clean licence issued on the expiration of 
one year from the date of the order: 
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Provided that in reckoning the said i3eriod of three 
years and one year, respectively, any period during 
which the said person was disqualified for holding 
or obtaining a licence shall be excluded- 

(4) When a licence is endorsed by or an order ot 
endorsement is made by any Court, the Court shall 
send particulars of the endorsement or order, as the 
case may be, to the licensing authority by which the 
licence was last renewed and to the licensing autho- 
rity which granted the licence. 

(o) Where the holder of a licence is disqualified by 
the order of any Court for holding or obtaining a 
licence, the Court shall take possession of the licence 
and forward it to the licensing authority by which 
it was granted or last renewed and that authority 
shall keep the licence until the disqualification has 
expired or has been re^noved and the person entitled 
to the licence has made a demand in widting for its 
return to him . 

Provided that, if the disqualification is limited to 
the driving of a motor vehicle of a particular class or 
description, the Court shall endorse the licence to this 
effect and shall send a copy of the order of disquali- 
fication to the licensing authority by which the 
licence was granted and shall retm^n the licence to 
the holder. 

(6) Where on an appeal against any conviction or 
order of a Court which has been endorsed on a licence, 
the appellate Court varies or sets aside the conviction 
or order, the appellate Court shall inform the licens- 
ing authority by which the licence was last renewed 
and the licensing authority which granted the licence, 
and shall amend or cause to be amended the endorse- 
ment of such conviction or order. 

21. (1) A Provincial Government may make rules 
for the purpose of carrying into effect the provisions 
of this Chapter. 

(^) Without prejudice to the generality of the foi'e- 
going power, such rules may provide for — 

(a) the appointment, jurisdiction, control and 
functions of licensing authorities and other 
prescribed authorities ? 

(h) for cihe conduct and hearing of appeals that 
may be preferred under this Chapter; 

(c) the 1SSU3 of duplicate licences to rej)laee 
licences lost, destroyed or mutilated, the 
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'replacement of photographs which have 
become obsolete, and the issue of temporary 
licences to persons receiving instruction in 
driving, and the fees to be charged therefor; 

(d) the conditions subject to which a Regional 
Transport Authority may disqualify a person 
for holding a licence to drive a public service 
vehicle ; 

(e) the medical examination and testing of appli- 

cants for licences .and of drivers and the fees 
to be charged therefor; 

(/) the refund of fees paid under the provisions 
of this Act or of any enactment relating to 
motor vehicles in force in British India at 
the commencement of this Act; 

{g) the granting by registered medical practi- 
tioners of the certificates referred to in sub- 
section (3) cf section 7; 

{h) the communication of particulars of licences 
granted by one licensing authority to other 
licensing authorities ; 

(i) ihe control of schools or establishments fox ihe 

instruction of drivers of motor vehicles and 
the acceptance of driving certificates issued 
by such schools or establishments as qualify- 
ing the holder for exemption from Part I of 
the test specified in the Third Schedule; 

(j) the exemptions of drivers of road-rollers from 

all or any of the provisions of this Chapter 
or of the rules made thereunder; and 

(h) any other matter which is to be or may be 
prescribed. 


CHAPTER in. 

Registration of Motor VEHiciiBs. 

KeceftBityfor 22. (I) No person shall drive any motor vehicle 
regiitratioa. owner of a motor vehicle shall cause or permit 

the vehicle to be driven in any public place or in any 
other place for the purpose of carrying passengers or 
goods unless the vehicle is registered in accordance 
with this Chapter and the certificate of registration 
of the vehicle has not been suspended or cancelled 
and the vehicle carries a registration mark displayed 
in the prescribed manner. 
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(2) Nothing in this section shall apply to a motoe 
vehicle while being driven within the limits of juris- 
diction of one registering authority to or from the 
appropriate place of registration for the purpose of 
being registered under section 23, 25 or 39 or to a 
motor vehicle exempted from the provisions of this 
Chapter while in the possession of a dealer in motor 
vehicles. 

23, (I) Subject to the provisions of section 25 and Begistration 
section 39, every owner of a motor vehicle shall made® ^ 
cause the vehicle to be registered by a registering 
authority in the province in which he has the resi- 
dence or place of business where the vehicle is 
normally kept. 

(^) A motor vehicle already registered under any 
enactment in force in British India at the commence- 
ment of this Act shair be deemed to be registered 
under this Act until the 1st day of April, 1941, and 
on the application of the owner before that date shall 
be registered under this Act without payment of 
any registration fee. 

(3) A Provincial G-overnment may, by rules made 
under section 41, provide that within a prescribed 
period certificates of registration of any prescribed 
class of transport vehicles deemed to be registered 
under this Act by virtue of sub-section {J9) shall be 
presented to a prescribed authority for the entry 
therein of all or any of the particulars specified in 
section 37. 

24. (I) An application by or on behalf of the owner Ue^ista^on 
of a motor vehicle for registration shall be in Form B nSkde. 

as set forth in the First Schedule, shall contain the 
information required by that form, and shall be 
accompanied by the prescribed fee. 

(5) The registering authority shall issue to the 
owner of a motor vehicle registered by it a certificate 
of registration in Form G as set forth in the First 
Schedule and shall enter in a record to be kept by it 
particulars of such certificate. 

(3) The registering authority shall assign to the 
vehicle, for display thereon in the prescribed manner, 

H distinguishing mark (in this Act referred to as the 
registration mark) consisting of one of the groups of 
letters allotted to the province by the Sixth Schedule 
followed by a number containing not more than 
four figures. 

k2 
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Temporary 25 (1) Notwithsi>anding anythin^ contained in 

registration. 4 .- ^ oo j.i jT 1 i i 

section 23, the owner of a motor vehicle may apply 
to any registering authority to have the vehicle 
temporarily registered in the prescribed manner and 
for the issue in the prescribed manner of a temporary 
certificate of registration and a temporary registration 
mark. 

(2) A registration made under this section shall 
be valid only for a period not exceeding one month, 
and shall not be renewable. 

Production of 26. The registering authority may before proceed- 
time^of iio register a motor vehicle require the person 

registration. applying for registration of the vehicle to produce 
the vehicle either before itself or such authority as 
the Provincial Government may by order appoint 
in order that the registering authority may satisfy 
itself that the particulars contained in the application 
are true and that the vehicle complies with the 
requirements of Chapter V and of the rules made 
thereunder. 


Refusal of 
registration. 


Effectiveness 
in British 
XndUof 
registration. 


27. The registering authority may refuse to register 
any motor vehicle if the vehicle is mechanically 
defective or fails to comply with the requirements of 
Chapter V or of the rules made thereunder, or if the 
applicant fails to furnish particulars of any previous 
registration of the vehicle, and it shall furnish the 
applicant whose vehicle is refused registration with 
the reasons in writing for such refusal. 

28. (I) Subject to the provisions of section 29, a 
motoi'' vehicle registered in accordance with this 
Chapter in any province or deemed to be registered 
under this Act shall not require to be registered 
elsewhere in British India and a certificate of regis- 
tration issued or in force under this Act in respect 
of such vehicle shall be effective throughout British 
India : 


Provided that tlie Provincial Government may, 
by rules made under section 41, provide that the 
certificates of registration of transport vehicles of any 
prescribed class issued by an autlioidty not within 
the province and effective by virtue of sub-section 
(2) of section 23 shall not be valid unless they con- 
tain the particulars specified in section 37 or such 
of those particulars as may be prescribed. 

Subject, in the case of internatioiral motor 
vehicle certificates issued in pursuance of the Inter- 
national Convention relative to motor traffic con- 



219 


1939 : Act IV.] 2\[t>tor Vehicles, 

(^Chapter III , — Registration of Motor Vehicles.) 
eluded at Paris on the 24th day of April, 1926, to 
any rules made by the Central Government under 
■section 92, and subject in any other case to the provi- 
sions of sub-section (I) of section 23 and sub-section 
(3) and sub -section (4) of this section, a motor vehicle 
registered by a <v competent authority in .any Indian 
State or in the Prench or Portuguese Settlements 
bounded by India shall not require to be registered 
in British India: 

Provided that there is in force in respect of the 
vehicle a certificate conforming to and containing 
■substantially the same particulars as the certificate 
of registration in Form G as set forth in the First 
^Schedule issued by such competent authority in 
respect of such vehicle . 

(3) A certificate complying with the requirements 
of the proviso to sub-section (2) shall be efiective 
throughout British India as if it were a certificate of 
registration issued under this Act. 

(4) Sub-section (2) shall not apply to any motor 
vehicle previously’ registered in British India, if the 
certificate of registration of the vehicle in fBritish 
India is for the time being suspended or cancelled 
for any reason other than that of permanent removal 
of the vehicle from British India. 

(d) If at any time the Central Government is satis- 
fied that motor vehicles registered in British India 
under this Act are not permitted to be driven in any 
Indian State or French or Portuguese Settlement 
without fresh registration in such State or Settle- 
ment or are permitted to be driven only subject to 
unreasonable conditions or that like conditions and 
requirements to those imposed under this Act (includ- 
ing the specification of the particulars required by 
Form G as set forth in ihe First Schedule) are not 
imposed in a reasonable degree upon the issue and 
for the continued effectiveness of certificates of 
re^stration in any State or Settlement as aforesaid, 
the Central Government shall, by notification in the 
official Gazette, declare that certificates of registra- 
tion generally or in respect of any particular class of 
motor vehicle issued in any such State or Settlement 
ehall not be effective in British India. 

29. (I) When a motor vehicle registered in one Assignment 
province has been kept in another province for a rl^^atton 
period exceeding twelve months, the owner of the removSto 
vehicle shall apply to the registering authority, within 
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whose jurisdiction the vehicle then is, for the assign- 
ment of a new registration mark and shall present 
the certificate of registration to that registering 
authority. 

{2) The registering authority, to which application 
is made under sub-section (I), shall assign the 
vehicle a registration mark in accordance with the 
Sixth Schedule to be carried thenceforth on the 
vehicle and shall enter the mark upon the certificate 
of registration before returning it to the applicant 
and shall, in communication with the registering 
authority by whom the vehicle was previously 
registered, arrange for the transfer of the registration 
of the vehicle from the records of that registering 
authority to its own records, 

(3) A Provincial Government may make rules 
under section 41 requiring the owner of a motor 
vehicle not registered within the province, which is 
brought into or is for the time being in the province, 
to furnish to a prescribed authority in the province 
such information with respect to the motor vehicle 
and its registration as may be prescribed. 

Change of 30. (1) If the owner of a motor vehicle ceases to 

reside or have his place of businpss at the address 
business. recorded in the certificate of registration of the 
vehicle, he shall, within thirty days of any such 
change of address, intimate his new address to the 
registering authority by w’^hich the certificate of regis- 
tration w^as issued, or, if the new address is wdthin 
the jurisdiction of another registering authority, to 
that other registering authority, and shall at the 
same time forward the certificate of registration to 
the registering authority in order that the new address 
may be entered therein, 

(2) A registering authority other than the original 
registering authority making any such entry shall 
communicate the altered address to the original 
registering authority. 

(3) Nothing in sub-section (I) shall apply where 
the change of the address recorded in the certificate 
of registration is due to a temporary absence not 
intended to exceed six months in duration or where the 
motor vehicle is neither used nor removed from the 
address recorded in the certificate of registration. 

31. (2) Within thirty days of the transfer of owner- 
ship of any motor vehicle registered under this 


Tfikiiiifer of 
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Chapter, the transferee shall report the transfer to 
the registering authority within whose jurisdiction he 
resides and shall forward the certificate of registra- 
tion to that registering authority together with the 
}.'resciibed fee in order that particulars of the transfer 
of owuiership may be entered therein, 

{^) A registering authority other than the original 
regi&teiing authority making any such entry shall 
communicate the transfer of ownership to the original 
registering authority. 

32. (I) If a motor vehicle is so altered that the 
particulars contained in the certificate of registration 
are no longer accurate, the owner of the vehicle shall, 
within fourteen days of the making of any such 
alteration report the alteration to the registering 
authority within whose jurisdiction he resides and 
shall forward the certificate of registration to that 
authority together with the prescribed fee in order 
that particulars of the alteration may be enteieu 
therein : 

Provided that it shall not be necessaiyr to report 
any change in the unladen weight of the motor vehicle 
consequent on the addifion or removal of fittings or 
accessories, if such change does not exceed two 
per cent- of the weight entered in the certificate of 
registration. 

(S) A registering authority other than the original 
registering authority making any such entry shall 
communicate the details of the entry to the original 
registering authority. 

33, (1) A registering authority or other prescribed Su&jpension or 
authority, which has reason to believe that any motor 

vehicle within its jurisdiction is in such a condition 
that its use in a public place would constitute a 
danger to the public, or that it fails to comply with 
the requirements of Chapter V or of the rules made 
thereunder, may, after giving the owner an oppor- 
tunity of making any representation he may wush to 
make, for reasons to be recorded in writing suspend 
the certificate of registration of the vehicle until the 
defects are remedied to its satisfaction. 

(J0) An authority other than a registering authority 
shall, when making a suspension order under sub- 
section (I), intimate in wanting the fact of suspension 
and the reasons therefor to the registering authority 
within whose jurisdiction the vehicle is at the time of 
the suspension. 
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(5) Where the registration of a motor vehicle haS' 
been suspended under sub-section (1) for a continuous 
period of not less than one month, the registering 
authority, within whose jurisdiction the vehicle was 
when the registration was suspended, shall, if it is 
not the original registering authority, inform that- 
authority of the suspension; and when the suspension 
has continued without interruption for a period of 
not less than six months, the registering authority, 
within whose jurisdiction the vehicle was when the* 
registration was suspended, may, if it is the original’ 
registering authority, cancel the registration, and if it 
is not the original registering authority, shall 
forward the certificate of registration to that autho- 
rity which may cancel it forthwith. 

(4) The owner of a motor vehicle shall, on the- 
demand of a registering authority or other prescribed' 
authority which has suspended the certificate of 
registration of the vehicle under this section, 
surrender the certificate of registration and any tohen 
or card issued to authorise the use of the vehicle- 
in a public place. 

(5) A certificate of registration and any token or 
cai'd surrendered under sub -section (4) shall bo 
returned to the owner when the order suspending 
registration has been rescinded and not before. 

34. {X) If a motor vehicle has been destroyed or 
' has been rendered permanently incapable of use, the 
owner shall, within fourteen days or soon as may be^ 
report the fact to the registering authority within* 
whose jurisdiction he resides and shall forward to that 
authority the certificate of registration of the vehicle* 
together with any token or card issued to authorise 
the use of the vehicle in a public place. 

{*?) The registering authority shall, if it is tlie 
original registering authority, cancel the registration 
and the certificate of registration, or, if it is not, 
shall forward the report and the certificate of regis- 
tration to the original registering authority and that 
authority shall cancel the registration and the certi- 
ficate of registration. 

(3) Any registering authority may order the ex- 
amination of a motor vehicle within its jurisdiction by 
such authority as the Provincial Government may by 
order appoint and, if upon such examination and 
after giving the owner an opportunity to make any 
representation he may wish to make it is satisfied 
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that the vehicle is in such a condition that its use in 
a public place would constitute a danger to the public 
and that it is beyond reasonable repair, may cancel 
the registration of the vehicle. 

(4) If a registering authority is satisfied that a 
motor vehicle has been permanently removed out of 
JBritish India, the registering authority shall cancel 
the registration. 

{5) A registering authority cancelling the registra- 
tion of a motor vehicle under section 33 or under 
this section shall communicate the fact in writing to 
the owner of the vehicle and the owner of the vehicle 
.shall forthwith surrender to that authority the certi- 
ficate of registration of the vehicle and any token or 
card issued to authorise the use of the vehiele in a 
public place. . • 

(d) A registering authority maldng an order of can- 
cellation under this section shall, if it is the original 
registering authority, cancel the certificate of regis- 
tration and the entry relating to the vehicle in its 
records, and, if it is not the original registering au- 
thority, forward the * certificate of registration to that 
.authority, and that authority shall cancel the certi- 
ficate of registration and the entry relating to the 
motor vehicle in its records. 

(7) The expression ‘'original registering autho- 
rity’’ in this section and in sections 30, 31, 32 and 33 
means the registering authority m whose records the 
registration of the vehicle is recorded. 

35. (i) Any owner of a motor vehicle aggrieved Appeal*, 
hy an order of refusal under section 27 to register a 
motor vehicle or under sub-section (I) of section 38 
to issue a certificate of fitness or by an order of sus- 
pension or cancellation made under section 33 or 34 
or by an order of cancellation under sub-section (3) 

-of section 38 may, within thirty days of the date on 
which he has received notice of such order, appeal 
against the order t.o the prescribed authority. 

(2) The appellate authority shall give notice of the 
.appeal to the original authority and after giving 
opportunity to the original authority and the appel- 
lant to be heard either personally or by pleader in 
the appeal pass such orders as it thinks fit : 

Provided that orders of the original authority shall 
remain in force pending the disposal of the appeal 
unless the appellate authority otherwise directs. 

36. (1) After the commencement of this Act, a 
registering authority shall refuse to register any 
^transpolrt vehicle other than a motor cab, unless the 
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application for registration is accompanied by a docu- 
ment in Form F as set forth in the First Schedule 
signed by the maker of the vehicle or an assembler 
duly authorised by the maker in this behalf stating 
the greatest laden weight and greatest axle weights 
for which tne vehicle is « id be several axles are de- 
signed : 

Provided that nothing in this sub -section shall 
fipply to any applicaTsion for the registration of a trans- 
port vehicle already registered under any enactment 
in force at the commencement of this Act. 

Where a transport vehicle or chassis, as the 
case may be, has affixed to it a metal plate, bearing 
the stamp of the maker or assembler and identified as 
appertaining to the particular vehicle or chassis to 
which it is attached, which contains the particulars 
specified in sub-section (I), that plate may at the dis- 
cretion of a registering authority be deemed to be the 
document referred to in sub-section (2), 

37, (2) A registering authority, when registering a 
transport vehicle other than a motor cab, shall enter 
in the record of registration and shall also enter in 
the certificate of registration of the vehicle the follow- 
ing particulars, namely: — 

(a) the unladen weight of the vehicle; 

(h) the number, nature and size of the tyres 
attached to each wheel; 

(c) the registered laden weight of the vehicle 
and the registered axle weights pertaining 
to the several axles thereof, fixed in accord- 
ance with sub-section (2) wdth reference to 
the particulars of the tyres entered in the 
certificate of registration; and 

{d) if the vehicle is used or adapted to be used 
for the carriage of passengers solely or in 
addition to goods, the number of passengers 
for whom accommodation is provided, 

and the owner of the vehicle shall have the said parti- 
culars exhibited in the prescribed manner on the vehi- 
cle. 

{2) Notwithstanding any statement contained in 
the document referred to in sub-section (2) of sec- 
tion 86 as supplied by the maker or assembler of a 
bransport vehicle, the registered weight to be re- 
corded by the registering authority for any axle shall 
not exceed the permissible weight for that axle calcu- 
lated in accordance with the Seventh Schedule, nor 
shall the registered laden weight of the vehicle exceed 
the sum of the several axle weights as so determined * 
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Provided that where it appears to a Provincial 
Government that heavier weights than those speeihed 
in the Seventh Schedule may be permitted in a 
particular locality for vehicles of a particular type, 
the Provincial Government may by notification in the 
official Gazette direct that the provisions of this sub- 
section shall apply with such modifications as may be 
specified in the notification. 

(5) When by reason of an alteration in the number, 
nature or size of tyres attached to the vehicle the re- 
gistered laden weight or any registered axle weight 
recorded in the certificate of registration no longer 
accords with the laden weighc or the axle weight aa 
determined in accordance with sub-section (J?), the 
provisions of section 32 shall apply, and the registei- 
ing authority shall enter in the certificate of registra- 
tion a revised registered laden weight and registered 
axle weights. 

38. (I) Subject to the provisions of section 39, certificate 
a transport vehicle shall not be deemed to be validly irw^pon 
registered for the purposes of section 22, unless it 
carries a certificate of fitness in Form H as set forth 
in the First Schedule, issued by the pi escribed autHu- 
rity, to the effect that the vehicle complies for the 
time being with all the requirements of Chapter V 
and the rules made thereunder. Where the prescribed 
authority refuses to issue such certificate, it shall 
supply the owner of the vehicle with its reasons in 
writing for such refusal. 

{2) Subject to the provisions of sub-section (3) a 
certificate of fitness shall remain effective for three 
years, unless a shorter period, not being in any case 
less than six months, is specified in the certificate 
by the prescribed authority. 

(3) The issuing authority or other prescribed autho- 
rity m^y for reasons to be recorded in, writing cancel 
a certificate of fitness at any time, if satisfied that 
the vehicle to which it relates no longer complies 
with all the requirements of this Act and the rules 
made thereunder; and on such cancellation the certi- 
ficate of registration of the vehicle and any permit 
granted in respect of the vehicle under Cb«fcpter £V 
shall be deemed to be suspended until a new certi- 
ficate of fitness has been obtained. 

(4) Notwithstanding anything contained in sub- 
section (I), a Provincial Government may, until the 
expiry of one year from the commencement of this 
Act, by rules made under section 41, dispense with 
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the necessity for a certificate of fitness in the case 
of all or any transport vehicles in respect of which 
certificates of registration and permits had already 
been issued before the 'commencement of this Act. 

39. (I) The authority specified in Part B of the- 
Fourth Schedule may register any motor vehicle 
which is the property of the Central Government; 
and any vehicle so registered shall not, so long as it 
remains the property of the Central Government, 
:;equire to be registered otherwise under this Act. 

(2) A transport vehicle registered under this sec- 
tion shall carry a certificate of fitness in Form H as- 
set forth in the First Schedule issued by the autho- 
rity referred to in sub-section (1). 

(5) An authority registering a vehicle under sub- 
section (i) shall assign a registration mark in accord- 
ance with the provisions contained in the Fourth 
Schedule and shall issue a certificate in respect of 
the vehicle that the vehicle has been registered un- 
der this section. 

(4) If a vehicle registered under this section 
ceases to be the property of the Central Government^ 
the provisions of section 23 shall thereupon apply. 

“ (6) The authority registering a vehifde under sub- 
.section (I) shall furnish to any Provincial Govern- 
ment all such information regarding the general na- 
ture, overall dimensions, and axle weights of the 
vehicle as the Provincial Government may at any 
time require. 

40. (1) The registration mark assigned to a trailer 
shall be displayed in the prescribed jnanner on 
the side of the vehicle. 

(;8) No person shall drive a motor vehicle to which 
a trailer is or trailers are attached unless the regis- 
tration mark of the motor vehicle so driven is dis- 
played in the prescribed manner on the trailer or on 
the last trailer in the train, as the case may be. 

41. (2) A Provincial Government may make rules 
for the purpose of carrying into effect the provisions 
of this Chapter. 

(9) Without prejudice to the generality of the 
foregoing power, •^uch rules may provide i’or — 

(a) the conduct and hearing of appeals that may 
be preferred under this Chapter; 

(&) the appointment, functions and jurisdiction 
of registering and other prescribed authori- 
ties; 
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(c) the issue of certificates of registration and 
duplicate certificates of registration to re- 
place certificates lost, destroyed or nruti- 
lated ; 

{d) the temjDorary registration of motor vehicles, 
and the issue of temporary certificates of 
registration and marks; 

(«) the manner in which registration marks and 
the particulars referred to in sub-section (I) 
of section 37, and other prescribed particu- 
Uirs shall be exhibited ; 

(/) the fees to be charged for the issue or altera- 
tion of certificates of registration, for certi- 
ficates of fitness, for registration marks,, 
and for the examination or inspection of 
motor vehicles, and the refund of such fees; 

(g) the forms, other than those set forth in the 
IT'irst Schedule, to be used for the purposes 
of this Chapter; 

(^h) the communication between registering au- 
thorities of particulars of certificates of 
registration and by owners of vehicles ts 
gistered outside the province of particulars 
of such vehicles and of their registration ; 

(i) the particulars to be furnished by the owner 
of any motor vehicle to the registering autho- 
rity. upon the transfer of possession of the 
motor vehicle under the terms of a hiring 
agreement ; 

Cj) the extension of riie validity of certificates- 
of fitness pending consideration of applica- 
tions for their renewal; 

i^k) the exemption from the provisions of this 
Chapter, and the conditions and fees for 
exemption, of motor vehicles in the posses- 
sion of dealers ; 

(Z) the exemption of road-rollers from all or any 
of the provisions of this Chapter and the 
rules made thereunder, and the condition *5^ 
governing such exemption ; and the exemp^ 
tion of delivery vans from the provisions of 
section 88 .and ibe conditions governing 
such exemption; and 

(m) any other matter which is to be or may be 
prescribed- 
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CHAPTEB IV 

Control of Transport Vehicles. 

42. (I) No owner of a transport vehicle shall use 
or permit the use of the vehicle in any public place, 
save in accordance with the conditions of a permit 
granted or countersigned by a Regional or Provin- 
cial Transport Authority authorismg the use of the 
vehicle in that place in the manner in which the 
vehicle is being used: 

Provided that a stage carriage permit shall, sub- 
ject to any conditions that may be specified in the 
permit, authorise the use of the vehicle as a con- 
tract carriage: 

Provided further that a stage carriage permit 
may, subject to any conditions that may be speci- 
fied in the permit, authorise the use of the vehicle 
as a goods vehicle either when carrying passengers 
or not: 

Provided further that a public carrier’s permit 
shall, subject to any conditions that may be specified 
in the permit, authorise the holder to use the vehicle 
for the carriage of goods for or in connection with a 
trade or business carried on by him* 

{2) In determining, for the purposes of this Chap- 
ter, whether a transport vehicle is or is not used 
for the carriage of goods for hire or reward, — 

{a) the delivery or collection by or on behalf of 
the owner of goods sold, used or let on hire 
or hire-purchase in the course of any trade 
or business carried on by him other than the 
trade or business of providing transport, 

(6) the delivery or collection by or on behalf of 
Tihe owner of goods which have been or which 
are to be subjected to a process or treatment 
in the course of a trade or business carried 
on by him, or 

(c) the carriage of goods in a transport vehicle 
by a manufacturer of or agent or dealer in 
such goods whilst the vehicle is being used 
for demonstration purposes, 

shall not be deemed to constitute a canying of the 
goods for hire or reward; but the carriage in a trans- 
port vehicle of goods by a person not being a dealer 
in such goods who has acquired temporary ownership 
of the goods for the purpose of transporting them to 
another place and ttiere relinquishing ownership 
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shall be deemed to constitute a carrying of the goods 
for hire or reward. 

(5) Bub-section (I) shall not apply — 

(a) to any transport vehicle ovinied by or on be- 
half of the Central Grovernment or a Pro- 
vincial Government other than a vehicle 
used in connection with the business of an 
Indian State Bailway; 

(&) to any transport vehicle owned by a local 
authority or by a person acting under con- 
tract with a local authority and used solely 
for road cleansing, road watering or con- 
servancy purposes; 

(c) to any transport vehicle used solely for 

police, fire brigade or ambulance purposes; 

(d) to any transport vehicle used solely for the 
conveyance of corpses; 

{e) to any transport vehicle used for towing a 
disabled vehicle or for removing goods from 
a disabled vehicle to a place of safety; 

(J) to any transport vehicle used for any other 
public purpose prescribed in this behalf ; 

(p) to any transport vehicle owned by, and used 
solely for the purposes of, any educational 
institution which is recognised by the Pro- 
vincial Government or whose managing 
committee is a society registered under the 
Societies Begistration Act, 1860; 

{h) subject to any prescribed conditions, to any 
transport vehicle owned by the Government 
of any Indian State or French or Portu- 
guese Settlement bounded by India used 
for Government purposes uncohnected with 
any commercial enterprise; or 

(i) to any trailer used for any purpose other than 
the carriage of goods for hire or reward when 
drawn by a motor vehicle constructed for 
the carriage of not more than six passen- 
gers excluding the driver. 

{4) Subject to the provisions of sub-section (5),. 
sub-section (1) shall, if the Provincial G-ovemment 
by rule made under section 68 so prescribes, apply 
to any motor vehicle adapted to carry more than* 
nine passengers excluding the driver. 

43. (2) A Provincial Government, having regard 
to Government 

(a) the advantages offered to the public, trade 
and industry by the development of motor 
transport, and 
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{li) the desirability of co-ordinating road and 
rail transport, and 

(c) the desirability of preventing the deteriora- 

tion of the road system, and 

(d) the desirability of preventing uneconomic 
competition among motor vehicles, 

and after having heard the representatives of the in- 
terests a:ffeeted and having consulted the Provincial 
and Eegional Transport Authorities concerned, may 
by notification in the official Gazette, — 

(t) prohibit or restrict throughout the province or 
in any area or on any route within the pro- 
vince, subject to such conditions as it may 
think desirable, the conveying of long dis- 
tance goods traffic generally, or of prescribed 
classes of goods, by private or public car- 
riers; or 

(tz) fix maximum or minimum fares or freights 
for stage carriages and public carriers to be 
applicable throughout the province or with- 
in any area or on any route within the pro- 
vince. 

(^) The Provincial Government shall permit, at 
such intervals of time as it may fix, the interests 
affected by any notification issued under sub-section 
(I) to make representations urging the cancellation 
or variation of the notification on the following 
grounds, namely : — 

(a) that the railways are not giving reasonable 
facilities or are taking unfair advantage of 
the action of the Provincial Government 
under this section; or 

(b) that conditions have changed since the publi- 
cation of the notification; or 

(c) that the special needs of a particular indus- 
try or locality require to be considered 
afresh. 

(5) If the Provincial Government, after consider- 
ing any representation made to it under sub-section 
(j 8) and having heard the representatives of the 
interests affected and the Provincial and Regional 
Transport Authorities, is satisfied that any notification 
issued under sub-section (I) ought to be cancelled or 
varied, it may cancel the notification or vary it in such 
manner as it thinks fit. 

44b. (1) The Provincial Government shall, by noti- 
fication in the official Gazette, ‘constitute for the pro- 
vince a Provincial Transport Authority to exercise 
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a,iid discharge the powers and functions specified in 
sub-section (d), and shall in like manner constitute 
ilegional Transport Authorities to exercise and 
discharge throughout such areas (in this Chapter 
referred to as regions) as may be specified in the 
notification, in respect of each Regional Transport 
Authority, the powers and functions conferred by or 
under this Chapter on such Authorities : 

Provided that in the North -'West Prontier Pro- 
vince and in Chief Commissioner's Provinces the 
Provincial Government may abstain from constitut- 
ing any Regional Transport Authority : 

Provided further that the area specified us the 
region of a Regional Transport Authority shall in no 
case be less than an entire district, or the whole area 
of a Presidency town. 

(2) A Provincial Transport Authority or a Region- 
al Ti'ansport Authority shall consist of such number 
of ofiieials and non-officials as the Provincial Gov- 
ernment may think fit to appoint; but no person who 
has any financial interest whether as proprietor, em- 
ployee or otherwise in any transport undertaking 
shall be appointed as or 'continue as a member of a 
Provincial or Regional Transport Authority, and, if 
any person being a member of any such Authority 
acquires a financial interest in any transport imder- 
taking, he shall, within four weeks of so doing, give 
notice in writing to the Provincial Government of 
the acquisition of such interest and shall vacate 
office - 

(S) A Provincial Transport Authority shall exer- 
cise and discharge throughout the province the 
following powers and functions, namely: — 

(a) to co-ordinate and regulate the activities and 
policies of the Regional Transport Authori- 
ties, if any, of the province; 

(&) to perform the duties of a Regional Trans- 
port Authority where there is no such Au- 
thority and, if it thinks fit or if so required 
by a Regional Transport Authority, to per- 
form those duties in respect of any route 
common to two or* more regions ; 

(c) to settle all disputes and decide all matters 

on which differences of opinion arise between 
Regional Transport Authorities ; and 

(d) to discharge such other functions as may be 
prescribed. 
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(4) For the purpose of exercising and discharging 
the powers and functions specified in sub-section (5)^ 
a Provincial Transport Authority may, subject to- 
such conditions us may be prescribed, issue direc- 
tions to any Regional Transport Authority and the 
Regional Transport Authority shall be guided by 
such directions. 

45. Every application for a permit shall be made 
to the Regional Transport Authority of the region or 
of one of the regions in which it is proposed to use 
the vehicle and, if the applicant resides or has hia 
principal place of business in any one of those 
regions, to the Regional Transport Authority of that 
region. 

46. An application for a permit to use a motor 
vehicle as a stage carriage (in this Chapter referred 
to as a stage carriage permit) shall contain the follow*- 
ing particulars, namely: — 

(a) the type and seating capacity of the vehicle 
in respect of which the application is made; 

(5) the route or routes on which or the area 
within which it is intended to use the vehi- 
cle; 

(c) the time table, if any, of the service to be* 

provided ; and 

(d) such other matters as may be prescribed. 

47. (I) A Regional Transport Authority shall, in 
deciding whether to grant or refuse a stage carriage 
permit, have regard to the following matters,, 
namely : — 

(a) the interest of the public generally; 

(b) the advantages to the public of the service 
to be provided, including the saving of time 
likely to be eSected thereby and any con- 
venience arising from journeys not being 
broken ; 

(c) the adequacy of existing road passenger 
transport services between the places to be 
served, the fares charged by those services 
and the effect upon those services of the ser- 
vice proposed; 

(d\ the benefit to any particular locality or loca- 
lities likely to be afforded by the service; 

{e) the operation by the applicant of other trans- 
port services and in particular of unre- 
munerative services in ooniuction with 
remunerative services; and 
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(/) the condition of the roads included in the pro- 
posed route or routes; 

and shall also take into consideration any representa- 
tions made by persons already providing road trans- 
port facilities along or near the proposed route or 
routes or by any local authority or police authority 
within whose jurisdiction any part of the proposed 
route or routes lies or by any association interested 
in the provision of road transport facilities. 

(2) A Kegional Transport Authority shall refuse 
to grant a stage carriage permit if it appears from 
any time table furnished that tlie provisions of this 
Act relating to the speed at which vehicles may be 
driven are likely to be contravened: 

Provided that before such refusal an opportunity 
shall be given to the applicant to amend the time 
table so as to conform to the said provisions. 

4^. A Begional Transport Authority may, after Power to 
consideration of the matters set forth in sub -section 
(2) of section 47,— anTinSSi^ 

i[(a) limit the number of stage carriages or stage Sta^^c^riaSe 
carriages of any specified type for which 
stage carriage permits may be granted in 
the region or in any specified area or on 
any specified route within the region;] 

2[(&)] issue a stage carriage permit in respect of 
a particular stage carriage or a particular 
service of stage carriages; 

2 [(c)] regulate timings of arrival or departure of 
stage carriages whether they belong to a 
single 'or more owners; or 

2[(d)] attach to a stage carriage permit any pres- 
cribed condition or any one or more of th4 
following conditions, namely : — 

(t) that the service specified in the permit 
shall be commenced not later than a 
specified date and be continued for a 
specified period; 

(ii) that the service may be varied only in 
accordance with specified conditions; 

that the stage carriage or stage carriages 
shall be used only on specified routes or 
in a specified area;] 

1 Subs, for the original clauses (a) and (6\ by e. 2 of the 
Motor Vehicles (Aiueudmen Act, 1940 (26 of 1940). 

• Kedettered ibid. 

• Xns., ibid. 
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\iii) that copies of the fare table and time table 
shall be exhibited on the stage carriage 
and that the fare table and time table 
so exhibited shall be observed; 

(/i;) that not more than a specified number of 
passengers and not more than a speci- 
fied amount of luggage shall be carried 
on any specified vehicle at any one 
time; 

(v) that within municipal limits -and in such 

other areas and places as may be pres- 
cribed passengers shall not be taken up 
or set down at or except at specified 
points ; or 

(vi) that tickets shall be issued to passengers 

for the fares paid. 

49. An application for a permit to use a motor 
vehicle as a contract carriage (in this Chapter refer- 
red to as a contract carriage permit) shall contain 
the following particulars, namely: — 

(a) the type and seating capacity of the vehicle; 

(b) the area for which the permit is required; 

(c) in the case of a motor vehicle other than a 

motor cab, the manner in which it is claim- 
ed that the public convenience will be served 
by the vehicle; and 

(d) any other particulars which may be pres- 
cribed. 

50* A Kegional Transport Authority shall, in 
deciding whether to grant or refuse a contract carriage 
permit, have regard to the extent to which additional 
contract carriages may be necessary or desirable in 
the public interest ; and shall also take into consi- 
deration any representations which may then be 
made or which may previously have been made by 
persons already holding contract carriage permits 
in the region or by any local authority or police autho- 
rity in the region to the effect that the number of 
contract carriages for which permits have already 
been granted is sufficient for or in excess of the needs 
of the region or any area within the region. 

51. A Regional Transport Authority may, after 
consideration of the matters set forth in section 60, — 

(a) limit the number of contract carriages gene- 
rally^ or contract carriages of any specified 
type for which contract carriage permits 
may be granted in the region or any speci- 
fied area within the region; 
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(b) fix in the ease of motor cabs T>lie fares which 
may be charged; 

(c) require that every motor cab shall carry a 

copy of the fare table for inspection by 
passengers ; 

(d) require that any motor cab shall be fitted 

with a taxi meter; or 

(e) iiripose on the use of a contract carriage any 
other condition which may be prescribed. 

52. An application for a permit to use a transport 
vehicle for the carnage of goods for or in connection 
with a trade or business carried on by the applicant 
(in this Chapter referred to as a private carrier's 
permit) shall contain the following particulars, 
namely : — 

(a) the type and carrying capacity of the vehi- 

cle : 

(b) the nature of the goods which the applicant 
expects normally to carry in connection with 
his trade or business; 

(c) the area for which the permit is required; 

and 

(d) any other particular which may be pre- 

scribed. 

53. (1) A Regional Transport Authority shall, in 
deciding whether to grant or refuse a private carrier's 
permit, have regard to the condition of the roads 
to be used by the vehicle or vehicles in respect of 
which the application is made, and shall satisfy itself 
that the vehicle or vehicles for which the permit ^ 
is required will not bo used except in connection 
with the business of the applicant. 

(2) The Regional Transport Authority may in 
granting a private carrier’s permit impose conditions 
to be specified in the permit relating to the descrip- 
tion of goods which may be carried, or the area in 
which the permit shall be valid, or the maximum 
laden weight and axle weights of any vehicle used. 

(3) If the applicant is the holder of a private 
carrier's permit which has been suspended or has 
been the holder of a private carrier's permit which 
has been revoked, the Regional Transport Authority 
may at its discretion not\vithstanding anything con- 
tained in sub-sectioi^ (I) refuse the application. 
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54. An application for a permit to use a motor 
vehicle for the carriage of goods for hire or reward 
(in this Chapter referred to as a public carrier’s per- 
mit) shall contain the following particulars, name- 

ly: — 

(a) the routes on which or the area in which it 
is intended to use the vehicle; 

(h) the type and carrying capacity of the vehi- 
cle; 

(c) the manner in which it is claimed that a 

public need will be served by the vehicle; 

(d) such particulars as the Begional Transport 
Authority may require with respect to any 
business as a carrier of goods for hire or 
reward carried on by the applicant at any 
time before the making of the application, 
and of the rates charged by the applicant; 

(e) particulars of any agreement or arrangement, 

affecting in any material respect the pro- 
vision within the region of the Regional 
Transport Authority of facilities for the 
transport of goods for hire or reward, 
entered into by the applicant with any 
other person by whom such facilities are 
provided, whether within or without the 
region ; and 

(/) any other particulars which may be prescribed. 

i 55. A Regional Transport Authority shall, in 
deciding whether to grant or refuse a public carrier’s 
^ permit, have regard to the following matters, 
namely: — 

(а) the interests of the public generally; 

(б) the advantages to the public of the service 
to be provided and the convenience afforded 
to the public by the provision of such 
service : 

(c) the adequacy of existing road transport ser- 

vices for the carriage of goods upon the routes 
or within the area to be served and the 
effect upon those services of the service 
proposed; 

(d) the benefit to any particular locality or loca- 
lities likely to be afforded by the service; 

(«) the need for providing for occasions when 
vehicles are withdrawn from service for 
overhaul or repair; and 
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(f) the condition of the roads included in the 
proposed routes or area; 

and shall also take into consideration any representa- 
tions made by persons already providin'^ road trans- 
port facilities along or near to the proposed route or 
routes or by any local authority within whose jurisdic- 
tion any part of the proposed route or ii>utes lies* 

66. The Begional Transport Authority may, after power to 
consideration of the matters set forth in section 65, — 

(а) limit the number of transport vehicles or Uons to pubUo 

transport vehicles of any specified type for pJJmitsf 
which public carrier’s permits may be gi-ant- 
ed iu the region or in any specified area or on 
any specified routes within the region; or 

(б) attach to a public carrier's permit all or any 
of the following conditions, namely: — 

(/) that the vehicle shall be used only on 
specified routes or in a specified area, 

(ii) that the Laden weight and the axle weights 
of any vehicle used shall not exceed a 
specified maximum, 

(Hi) that such records as may be prescribed 
relating to the plying of the vehicle shall 
be maintained, and 

(ev) any other prescribed condition appropriate 
to the service to be provided by the 
vehicle which the Regional Transport 
Authority thinks proper to impose in 
the public interest or with a view to 
prevent uneconomic competition between 
road transport services. 

57. (I) An application for a contract carriage Procedure in 
permit or a private carrier's permit may be made at 
any time. " permits, 

(H) An application for a stage carriage permit or 
a public carrier's permit shall be made not less than 
six weeks before the date on which it is desired that 
the permit shall take effect, or, if the Regional Trans- 
port Authority appoints dates for the receipt of such 
applications, on such dates, 

(3) On receipt of an -application for a stage carriage 
permit or a public carrier's permit, the Regional 
Transport Authority shall make the application avail- 
able for inspection at the office of the Authority and 
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shall publish the application or the substance thereof 
in the prescribed manner together with a notice of 
the date before which representations in connection 
therewith may be submitted and the date, not being 
less than thirty days from such publication, on 
which, and the time and place at which, the appli- 
cation and any representations received will be 
considered. 

(4) No representation in connection with an appli- 
cation referred to in sub -section (3) shall be considered 
by the Regional Transport Auiihority unless it is 
made in writing before the appointed date and unless 
a copy thereof is furnished simultaneously to the 
applicant by the person making such representation. 

(5) When any representation such as is referred to 
in sub-section (3) is made, the Regional Transport 
Authority shall dispose of the application at a public 
hearing at which the applicant and the person making 
the representation shall have an opportunity of being 
heard either in person or by a duly authorised 
repr es ent ative . 

{6) When .any representation has been made by the 
persons or authorities referred to in section 50 to the 
effect that the number of contract carriages for which 
permits have already been granted in any region or 
any area within a region is sufficient for or in excess 
of the needs of the region or of such area, whether 
such representation is made in connection with a 
particular application for the grant of a contract 
carriage permit or otherwise, the Regional Transport 
Authority may take any such steps as it considers 
appropriate for the hearing of the representation in 
the presence of any persons likely to be affected 
thereby, 

(7) When a Regional Transport Authority refuses 
an application for a permit of any kind, it shall give 
to the applicant in writing its reasons for the refusal. 

58. (I) A permit other than a temporary permit 
issued under section 62 shall be effective without 
renewal for such period, not less than three years and 
not more than five years, as the Regional Transport 
Authority may in its discretion specify in the permit : 

Provided that in the case of a permit issued or 
renewed within two years of the commencement of 
this Act, the permit shall be effective without renewal 
for such period of less than three years as the Provin- 
cial Government may prescribe. 
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A permit may be renewed on an application 
made and disposed of as if it were an application 
for a permit*: 

Provided that, other conditions being equal, an 
application for renewal shall be given preference over 
new applications for permits. 

59. (I) Save as provided in section 61, a permit 
shall not be transferable from one person to another permits, 
except with the permission of the transport authority 
which granted the permit and shall not without such 
permission operate to confer on any person to whom 
a vehicle covered by the permit is transferred any 
right to use that vehicle in the manner authorised by 
the permit. 

(5) The holder of a permit may, with the permis- 
sion of the authority by which the permit was 
granted, replace by another vehicle of the same nature 
and capacity any vehicle covered by the permit. 

(3) The following shall be conditions of every 
permit — 

(a) that the vehicle or vehicles to which the 

permit relates are at all times so maintained 
as to comply with the requirements of 
Chapter V and the rules made thereunder; 

(b) that the vehicle or vehicles to which the 

permit relates are not driven at a speed 
exceeding the speed lawful under this Act ; 

(c) that any prohibition or restriction imposed 

and any maximum or minimum fares 
or freights fixed by notihcation made 
under section 43 are observed in connection 
with any vehicle or vehicles to which the 
permit relates ; 

(d) that the vehicle or vehicles to which the 
permit relates are not driven in contraven- 
tion of the provisions of section 72; 

(a) that the provisions of this Act limiting the 
hours of work of drivers are observed in 
connection with any vehicle or vehicles 
to which the permit relates; and 

(/) that the provisions of Chapter VIII so far as 
they apply to the holder of the permit are 
observed. 
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Jnd^fiWBnBJon W transport authority which granted a 

of permits permit may cancel the permit or may suspend it for 
such period as it thinks fit — 

(a) on the breach of any condition specified in 

sub-section (d) of section 59, or of any 
condition contained in the permit, or 

(b) if the holder of the permit uses or causes or 

allows a vehicle to be used in any manner 
not authorised by the permit, or 

(c) if the holder of the permit ceases to possess 

the vehicle or vehicles covered by the 
permit, or 

{(i) if the holder of the permit has obtained the 
j)ermit by fraud or misrepresentation: 

Provided that no permit shall be cancelled unless 
an opportunity has been given to the holder of the 
permit to submit his explanation. 

(2) Where a transport authority cancels or suspends 
a permit, it shall give to the holder in writing its 
reasons for the revocation or suspension. 

61. (1) Where the holder of a permit dies, the per- 
-deaxh^of son succeeding to the possession of the vehicles cover- 

ed by the permit may, for a period of three months, 
use the permit as if it had been granted to himself; 

Provided that such person has, within thirty days 
of the death of the holder, informed the transport- 
authority which granted the permit of the death of 
the holder and of his own intention to use the permit : 

Provided fxirther that no permit shall be so used 
after the date on which it would have ceased, to be 
effective without renewal in the hands of the deceased 
holder, 

{2) The transport authority may, on application 
made to it within three months of the death of the 
holder of a permit, transfer the permit to the person 
succeeding to the possession of the vehicles covered 
by the permit, 

62. (I) A Regional Transport Authority may at 
its discretion, and without following the procedure 
laid down in section 57, grant permits, to be effective 
for a limited period not in any case to exceed four 
months, to authorise the use of a transport vehicle 
temporarily — 

(a) for the conveyance of passengers on special 
occasions such as to and from fairs and 
religiouB gatherings, or 


Temporary 
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(6) for the purposes of a seasonal business, or 
(c) to meet a particular temporary need, 

and may attach to any such permit any condition it 
thinks fit. 

(2) A Hegional Transport Authority may delegate 
all or any of its powers under this section to any one 
of its members. 

63 (I) Except as may be otherwise prescribed, a 
permit granted by the JRegional Transport Authoritv oat«tde region 
of any one region shall not be valid in any other granted 
region, unless the permit has been countersigned by 
the Regional Transport Authority of that other region, 
and a permit granted in any one province shall not 
be valid in any other province unless countersigned 
by the Provincial Transport Authority of that other 
province or by the Regional Transport Authority 
concerned. 

(2) A Regional Transport Authority when counter- 
signing the permit may attach to the permit any 
condition which it might have imposed if it had 
granted the permit, and may likewise vary any condi- 
tion attached to the permit by the Authority by 
which the permit was granted, 

(5) The provisions of this Chapter relating to the 
grant, revocation and suspension of permits shall 
apply to the grant, revocation and suspension of 
countersignatures of permits. 

(4) Notwithstanding anything contained in sub- 
section (I), a Regional Transport Authority of one 
region may issue a temporary permit under clause (a) 
or clause (c) of sub-section (II of section 62 to be valid 
in another region or province with the concurrence, 
given generally or for the particular occasion, of the 
Regional Transport Authority of that other region or of 
the Provincial Transport Authority of that other 
province, as the case may be. 

64. Any person — Appeals. 

(a) aggrieved by the refusal of the Provincial or a 
Regional Transport Authority to grant a 
permit, or by any condition attached to a 
permit granted to him, or 

(b) aggrieved by the revocation or suspension 
of the permit or by any variation of the 
conditions thereof, or 
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(c) aggrieved by the refusal to transfer the permit 
to the person succeeding on the death of 
the holder of a permit, or 

(d) aggrieved by the refusal of the Provincial 
or a Begional Transport Authority to 
countersign a permit, or by any condition 
attached to such countersignature, or 

(e) aggrieved by the refusal of renewal of a 
permit, or 

(/) being a local authority or police authority 
or an association which, or a person pro- 
viding transport facilities who, having 
opposed the grant of a permit, is aggrieved 
by the grant thereof or by any condition 
attached thereto, or 

(g) being the holder of a licence, who is aggrieved 
by the refusal of a Regional Transport 
Authority to grant an authorisation to 
drive a public service vehicle, 

may, within the prescribed time and in the prescribed 
manner, appeal to the prescribed authority who shall 
give such person and the original authority an oppor- 
tunity of being heard, 

person shall cause or allow any person 
of drivers. who is employed by him for the purpose of driving a 
transport vehicle or who is subject to his control for 
such purpose to work — 

(a) for more than five hours before he has had 
an interval of x’est of at least half an hour; 
or 

(b) for more than nine hours in one day; or 

(c) for more than fifty-four hours in the week. 

(^) The Provincial Government may by rule made 
under section 68 grant such exemptions from the 
provisions of sub-section (I) as it thinks fit, to meet 
cases of emergency or of delays by reason of circum- 
stances which could not be foreseen. 

(d) The Provincial Government may recjuire persons 
employing any persons whose work is subject to any 
of the provisions of sub-section (I) to fix beforehand 
the hours of work of such persons so as to conform 
with those provisions, and may provide for the 
recording of the hours so fixed. 
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(4) No person shall work or shall cause or allow 
any other person to work outside the hours fixed or 
recorded for the work of such persons in compliance 
with any rule made under sub-section (3). 

(5) The Provincial Government may prescribe the 
■circumstances under which any period during which 
the driver of a vehicle although not engaged in work 
is required to remain on or near the vehicle may be 
deemed to be an interval for rest within the meaning 
of sub-section (I). 

66. Any contract for the conveyance of a passenger 

in a stage carriage or contract carriage, in respect 2*abiiity7^ 
■of which a permit has been issued under this Chapter, 
shall, so far as it purports to negative or restrict the 
liability of any person in respect of anj^ claim made 
against that person in respect of the death of, or bodily 
injury to, the passenger while being carried in, entering 
or alighting from the vehicle, or purports to impose 
any conditions with respect to the enforcement of any 
such liability, be void. 

67. (I) A Provincial Government may make rules 

to regulate, ni respect of stage carriages and contract 
carriages, carriages. 

(a) the conduct of persons licensed to act as 
drivers of, and the licensing of and the 
conduct of conductors of, such vehicles when 
acting as such; and 

(fe) the conduct of passengers in such vehicles. 

(2) Without prejudice to the generality of the 
foregoing provision, such rules may — 

(a) authorise the removal from such vehicle of 

any person infringing the rules by the driver 
or conductor of the vehicle, or, on the request 
of the driver or conductor, or any passenger, 
by any police officer; 

(b) require a passenger who is reasonably sus- 

pected by the driver or conductor of contra- 
vening the rules to give his name and address 
to a police officer or to the driver or conductor 
on demand; 

(c) require a passenger to declare, if so reqxiested 

by the driver or conductor, the journey he 
intends to take or has taken in the vehicle 
and to pay the fare for the whole of such 
journey and to accept any ticket provided 
therefor ; 
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(d) reqiiire, on demand being made for the pur- 

pose by the driver or conductor or other 
person authorised by the owner of the vehicle, 
production during the journey and surrender 
at the end of the journey by the holder 
thereof of any ticket issued to him; 

(e) require a passenger, if so requested by the 

driver or conductor, to leave the vehicle on 
the completion of the journey the fare for 
whi<*h he has paid; 

Kf) require the surrender by the holder thereof 
on the expiry of the period for which it is 
issued of a ticket issued to him; 

(g) require the maintenance of complaint books in 
stage carriages and prescribe the conditions 
under which passengers can record any 
complaints in the same. 

68. (I) A Provincial Government may make rules 
for the purpose of carrying into effect the provisions 
of this Chapter. 

(2) Without prejudice to the generality of the fore- 
going power, rules under this section may be made 
with respect to all or any of the following matters, 
namely : — 

(a) the period of appointment and the terms of 
appointment of and the conduct of business 
by Regional and Provincial Transport Autho- 
rities and the reports to be furnished by 
them; 

(h) the conduct and hearing of appeals that may 
be preferred under this Chapter; 

(c) the forms to be used for the purposes of this 

Chapter, including the forms of permits; 

(d) the issue of copies of permits in place of 
permits lost or destroyed; 

(e) the documents, plates and marks to be carried 

by transport vehicles, the manner in which 
they are to be carried and the languages 
in which any such documents are to be 
expressed ; 

(f) the badges and uniform to be worn by drivers 

and conductors of stage carriages and con- 
tract carriages; 

(g) the fees to be paid in respect of permits,. 

duplicate permits, plates and badges; 
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{h) tlie custody, production and cancellation on 
revocation or expiration of permits, and tiie 
return of permits wbicli have become void or 
have been revoked ; 

(i) the conditions subject xo which a permit 
issued in one region shall be valid in another 
region ; 

<j) the authorities to v^'hom, the time within 
which and the manner in which appeals 
may be made; 

(7c) the construction and fittings of, and the 
equipment to be candied by, stage and con- 
tract carriages, whether generally or in 
specified areas ; 

(l) the determination of the number of passengers 

a stage or contract carnage is adapted to 
carry and the number which may be carried; 

(m) the conditions subject to which goods may 
be carried on stage and contract carriages 
partly or wholly in lieu of passengers; 

(n) the safe custody and disposal of property left 

in a stage or contract carriage ; 

(o) prohibiting the painting or max’king of a 

stage or a contxact carriage in such colour 
or manner as to induce any person to believe 
that the vehicle is used for the transport of 
mails ; 

(p) the conveyance in stage or contract carriages 
of corpses or persons suffering dErom any 
infectious or contagious disease or goods 
likely to cause discomfort or injury to passen- 
gers and the inspection and disinfection of 
such carriages, if used for such purposes; 

iq) the provision of taxi meters on motor cabs 
requiring approval or standard types of taxi 
meters to be used and examining, testing 
and sealing taxi meters ; 

(r) prohibiting the picking up or setting down of 
passengers by stage or contract carriages at 
specified places or in specified areas or at 
places other than duly notified stands or 
halting places and requiring the didver of a 
stage carriage to stop and remain stationary 
for a reasonable time when so required by a 
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passenger desiring to board or alight from the- 
vehicle at a notified halting place; 

(s) the requirements (including the provision of 
proper sanitary arrangements) which shall 
complied with in any duly notified stand or 
halting place ; 

(t) requii*ing the owners of transport vehicles to 

notify any change of address or to report the 
failure of or damage to any vehicle used for 
the conveyance of passengers for hire or 
reward ; 

(u) requiring the person in charge of a stage 

carriage to carry any person tendering the 
legal or customary fare; f 

(v) the conditions under which and the types of 
containers or vehicles in which animals or 
birds may be carried and the seasons during 
which animals or birds may or may not be 
carried ; 

the licensing of and the conduct of agents- 
for the sale of tickets for travel by stage 
carriages ; 

(a;) the inspection of transport vehicles and their 
contents and of the permits relating to them ; 

(y) the carriage of persons other than the driver 
In goods vehicles ; 

(?:) the records to be maintained and the returns 
to be furnished by the owners of transport 
vehicles; and 

[^a) any other matter which is to be or may be 
X) re scribed. 


CHAPTER V. 

OoNSTaucTiON, Equipment and Maintenance of* 
Motor Vehicles. 

pro- 69. Every motor vehicle shall be so constructed 
and so maintained as to be at all times under the- 
«ffe<5tive control of the person driving the vehicle. 
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70. (i) A Provincial Government may make rules power i>o make 
regulating the construction, equipment and main- 
tenance of motor vehicles and trailers. 

(2) Without prejudice to the generality of the fore- 
going power, rules may be made under this section 
governing any of the following matters either generally 
in respect of motor vehicles oi’ trailers or in respect of 
motor vehicles Or trailers of a particular class or in 
particular circumstances, namely : — 

(•a) the width, height, length and overhang of 
vehicles and of the loads carried; 

(5) seating arrangements in public service 
vehicles and the protection of passengers 
against the weather; 

(c) the size, nature and condition of tyres; 

(d) brakes and steering gear; 

(e) the use of safety glass; 

(/) signalling appliances, lamps and reflectors; 

(p) speed governors; 

(h) the emission of smoke, visible vapour, sparks, 
ashes, giit or oil; 

(e) the reduction of noise emitted by or caused by 
vehicles ; 

(/) prohibiting or restricting the use of audible 
signals at certain times or in certain places ; 

(fe) prohibiting the carrying of appliances likely 
to cause annoyance or danger; 

(l) the periodical testing and inspection of vehicles 

by prescribed authorities; 

(m) the particulars other than registx’ation marks 
to be exhibited by vehicles and the manner 
in wliieh they shall be exhibited; aiiJ 

(n) the use of trailers with motor vehicles. 

CHAPTER VI. 

CoNT.Hon OF Traffic. 

71. (2) No person shall drive a motor vehicle or Limjts of 
cause or allow a motor vehicle to be driven in any 
public place at a speed exceeding the maximum speed 
fixed for the vehicle by or under this Act or by or 
under any law for the time being in force: 


X 
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Provided that such maximum speed shall in no 
case exceed the maximum fixed for the vehicle in 
the Eighth Schedule. 

(2) The Provincial Government or any authority 
authorised in this behalf by the Provincial Government 
may, if satisfied that it is necessary to restrict the 
speed of motor vehicles in the interests of public 
safety or convenience or because of the nature of any 
road or bridge, by notification in the official Gazette, 
fix such maximum speed limits as it thinks fit for 
motor vehicles, or any specified class of motor vehicles 
Or for motor vehicles to which a trailer is attached, 
either generally or in a particular area or on a parti- 
cular road or roads. 

72. (1) The Provincial Government may prescribe 
conditions for the issue of permits for heavy transport 
vehicles by the Provincial or Regional Transport 
Authorities and may prohibit or restrict the use of 
such vehicles in any area or route within the province ; 

Provided that any permit issued before the com- 
mencement of this Act may be continued or renewed 
by the competent authority for a period not exceeding 
three years under the conditions upon vrhich the 
permit vras originally issued, unless the Provincial 
Government directs otherwise. 

(p) Except as may be otherwise prescribed, no 
person shall drive or cause or allow to be driven in 
any public place any motor vehicle which is not fitted 
with pneumatic tyres. 

(3) No person shall drive or cause or allow to be 
driven in any public place any motor vehicle or 
tmiler — 

(a) the unladen weight of which exceeds the 
unladen weight specified in the certificate of 
registration of the vehicle, or 

(b) the laden weight of w'hich exceeds the regis- 

tered laden weight specified in the certificate 
of registration, or 

(c) any axle weight of which exceeds the maxi- 

mum axle weight specified for that axle in 
the certificate of registration. 

(2) Where the driver or person in charge of a motor 
vehicle or trailer driven in contravention of sub- 
section (2) or clause (a) of sub -section (3) is not the 
owner, a Court may presume that the offence was 
committed with the knowledge of or under the orders 
of the owner of the motor vehicle or trailer. 
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73. Any person authorised in this behalf by the to have 

Provincial Governiuent may, if he has reason to «d. 
believe that a goods vehicle or trailer is being used 
in contravention of section 72, require the driver to 
convey the vehicle to a weighing device, if any, 
within a distance of one mile from any point on the 
forward route or wdthin a distance of five miles from 
the destination of the vehicle for weighment; and if 
on such weighment the vehicle is found to contravene 
in any respect the provisions of section 72 regarding 
weight, he may, by order in writing, direct the driver 
to convey the vehicle or trailer to the nearest place, 
to be specified in the notice, where facilities exist for 
the storage of goods, and not to remove the vehicle 
or trailer from that place until the laden weight or 
axle weight has been reduced or the vehicle has 
otherwise been treated so that it complies with 
section 72. 


74 The Provincial Government or any authority power tores- 
authorised in this behalf by the Provincial Govern- 
ment, if satisfied that it is necessary in the interests 
of public safety or convenience, or because of the 
nature of any road or bridge, may by notification in 
the official Gazette prohibit or restrict, subject to 
such exceptions and conditions as may be specified 
in the notification, the driving of motor vehicles or 
of anv specified class of motor vehicles or the use of 
trailers either generally in a specified area or on a 
specified road. 


75, (i) The Provincial Government or any autho- power to erect 
rity authorised in this behalf by the Provincial Govern- 
ment may cause or permit traffic signs to be placed or 
erected in any public place for the purpose of regulat- 
ing motor vehicle traffic. 


{2) Traffic signs erected under sub-section (1) for 
any purpose for which provision is made in the ISinth 
Schedule shall be of the size, colour and type and 
shall have the meanings set forth in the Ninth 
Schedule, but the Provincial Government or any 
authority empowered in this behalf by the Provincial 
Government may make or authorise the addition to 
any sign set forth in the said Schedule of transcrip- 
tions of the words, letters or figures thereon in such 
script as the Provincial Government may think fit, 
provided that the transcriptions shall be of similar 
size and colour to the words,, letters or figures set 
forth in the Ninth Schedule. 

I 2 
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(3) Except as provided by sub-section (1) no traffic 
sign shall, after the commencement of this Act, be 
placed or erected on or near any road; but all traffic 
signs erected prior to the commencement of this Act 
by any competent authority shall for the purposes of 
this Act be deemed to be traffic signs erected under 
the provisions of sub -section (I). 

(4) A Provincial Government may, by notification 
in the official Gazette, empower any iXistrict Magis- 
trate or Superintendent of Police to remove or cause 
to be removed any sign or advertisement which is so 
placed in his opinion as to obscxire any traffic sign 
from view or any sign or advertisement which is in 
his opinion so similar in appearance to a traffic sign 
as to be misleading. 

Provincial Government or any authority 
stations. authorised in this behalf by the Provincial Govern- 
ment may, in consultation with the local authority 
having jurisdiction in the area concerned, determine 
places at which motor vehicles may stand either in- 
definitely or for a specified period of time, and may 
determine the places at which public service vehicles 
may stop for a longer time than is necessary for the 
taking up and setting down of passengers. 

Provincial Government or any authority 
authorised in this behalf by the Provincial Govern- 
ment may, by notification in the official Gazette or 
by the erection at suitable places of the appropriate 
traffic sign referred to in Part A of the Ninth Sche- 
dule, designate certain roads -as main roads for the 
purposes of the regulations contained in the Tenth 
Schedule. 


Duty to obey 
traffic signs 


Signals and 

si^alUng 

devices. 


, Every driver of a motor vehicle shall drive 
me vehicle in oonfomoity with any indication given 
by a traffic sign inclnded in Part A of the Ninth 
bchedule and in conformity with the driving regula- 
tions set forth in the Tenth Schedule, and shall 
directions given him by any police 
officer for the time being engaged in the regulation 
of traffic m any public place. 

79. The driver of a motor vehicle shall on the occa- 
sions specified in the Eleventh- Schedule make the 
signals specified therein : 

intention to turn to 
e ng or left or to stop may be given by a raecha- 

device of a prescribed nature 
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80. No person shall drive or cause or allow to be 

driven in any public place any motor vehicle with a troi. ^ ^ 

left hand steering control unless it is equipped with 
a mechanical or electrical signalling device of a 
prescribed nature and in working order, 

81. No person in charae of a motor vehicfe shall leaving 
cause or allow the vehicle or any trailer to remain 

at rest on any road in such a position or in such a 
condition or in such circumstances as to cause or 
be likely to cause danger, obstruction or undue 
inconvenience to other users of the road. 


82. No person driving or in charge of a motor Hiding on 

vehicle shall carry any person or permit any person feoard 

to be carried on the running board or otherwise than 

within the body of the vehicle. 

83. No person driving a motor vehicle shall allow Obstruction of 
any person to stand or sit or anything to be placed ^ 

in such a manner or position as to hamper the driver 
in his control of the vehicle. 

84. No person driving or in charge of a motor vehi- -sitationary 
cle shall cause or allow the vehicle to remain station- 

ary in any public place, unless there is in the driver’s 
seat a person duly licensed to drive the vehicle or un- 
less the mechanism has been stopped and a brake or 
brakes applied or such other measures taken as to 
ensure that the vehicle cannot accidentally be put 
in motion in the absence of the driver. 

85. No driver of a two-wheeled motor cycle shall Kilion riding, 
carry more than one person in addition to himself 

on tEe cycle and no such person shall be carried 
otherwise than sitting on a proper seat securely fixed 
to the cycle behind the driver’s seat. 

86. (1) The driver of a motor vehicle in any public 

place shall, on demand by any police officer in uni- and c^mcate 
form, produce his licence for examination. registration. 


(2) The owner of a motor vehicle, or in his absence 
the driver or other person in charge of the vehicle, 
shall, on demand by a registering authority or any 
person authorised in this behalf by the Provincial 
Government, produce the certificate of registration 
of the vehicle and, where the vehicle is a transport 
vehicle, the certificate of fitness referred to in 
section 38. 
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{3) If the licence or certificates, as the case may 
be, are not at the time in the possession of the person, 
to whom demand is made, it shall be a sufficient 
compliance with this section if such person produces 
the licence or certificates within ten days at any 
police station in British India which he specifies to* 
the police officer or authority making the demand : 

Provided that, except to such extent and with 
such modifications as may be prescribed, the provi- 
sions of this sub -section shall not apply to a driver 
driving as a paid employee, or to the driver of a 
transport vehicle or to any person required to produce 
the certificate of registration or the certificate of 
fitness of a transport vehicle. 

87. (1) The driver of a motor vehicle shall cause 
certain cases, the vehicle to stop and remain stationary so long as- 
may reasonably be necessary — 

(aj when required to do so by any police officer 
in uniform, or 

i^b) when required to do so by any person in 
charge of an animal if such person appre- 
hends that the animal is, or being alarmed 
by the vehicle will become, unmanageable, or 
(o) when the vehicle is involved in the occurrence 
of an accident to a person, animal or vehicle 
or of damage to any property, whether the 
driving or management of the vehicle was or 
was not the cause of the accident or damage, 

and he shall give his name and address and the name 
and address of the owner of the vehicle to any person 
affected by any such accident or damage who demands 
it provided such person also furnishes his name and 
address. 

(5) The driver of a motor vehicle shall, on demand 
by a person giving his own name and address and 
alleging that the driver has committed an offence 
punishable under section 116, give his name and 
address to that person. 

(3) In this section the expression '‘animal” means 
any horse, cattle, elephant, camel, ass, mule, sheep- 
or goat. 

owner of a motor vehicle the driver of 
fnfomwSon accused of any offence under this Act shall, 

on the demand of any police officer authorised in this 
behalf by the Provincial Government, give all infor- 
mation regarding the name and address of and the- 
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licence held b;^' the diiver which is in his possession 
or could hy reasonable diligence be ascertained 
by him. 

89. When any person is injured as the result of an 
accident in which a motor vehicle is involved, the 
driver of the vehicle or other person in charge of 
Ihe vehicle shall — 

(a) tahe all retisonable steps to secure medical 

attention for the injured person, and, if 
necessary, convey him to the nearest 
hospital, unless the injured person or his 
guardian, in case he is a minor, desires 
otherwise •, 

(b) give on demand by a police officer any infor- 

mation required by him, or, if no police 
officer is present, report the circumstances 
of the' occurrence at the nearest police station 
fis sooti as ]iossibl8, and in any case within 
twenty-four hours of the occurrence. 

90. When any accident occurs in which a motor 
vehicle is involved, any person authorised in this 
behalf by the Provincial Government may, on pro- 
duction if so required of his authority, inspect the 
vehicle and for that purpose may enter at any reason- 
able time any premises where the vehicle may be, 
and may remove the vehicle for examination : 

Provided that the place to which the vehicle is so 
removed shall be intimated to the owner of the vehicle 
.and the vehicle shall be returned without unnecessary 
delay. 

91. (1) The Provincial Government may make rules 
for the purpose of carrying into effect the provisions 
•of this Chapter. 

(Oj Without prejudice to the generality of the 
foregoing power, such rules may provide for — 

(a) the nature of the mechanical or electrical 

signalling devices which may be used on 
motor vehicles ; 

(b) the removal and the safe custody of vehicles 
including their loads which have broken down 
or which have been left standing or have 
been abandoned on roads; 

fc) the installation and use of weighing devices; 


Duty of driver 
in case of acci- 
dent and 
injury to a 
person. 


Xospectioxi of 
vehicle involv- 
ed in accident. 


Bower to make 
rules. 
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(d) the exemption from all or any of the provi- 
sions of this Chapter of Kre Brigade vehicles, 
ambulances and other special classes of- 
vehicle, subject to such conditions as may 
be prescribed; 

(e) the maintenance and management of parking 

places and stands and the fees, if any, which 
may be charged for their use ; 

(/j prohibiting the driving down hill of a motor- 
vehicle with the gear disengaged either gene- 
rally or in a specified place ; 

(g) iJi-obibiting the taking hold of or mounting of 
a motor vehicle in motion; 

(h) prohibiting the use of foot paths or pavements' 
by motor vehicles ; 

(0 generally, the prevention of danger, injury or* 
annoyance to the public or any person, or of 
danger or injury to property or of obstruc- 
tion to traffic; and 

(]) any other matter which is to be or may be 
prescribed. 


CHAPTER VII, 

IMoTOR VECIICnES temporarily lea vino OB visitinq 
British India. 

PowerofCea- 92. (1) The Central Government may, by notifica- 
tion in the official Gazette, make rules for all or any 
mles. following purposes, namely: — 

(a) the grant and authentication of travelling 
passes, certificates or authorisations to 
persons temporarily taking motor vehicles out 
of British India to any place outside India 
or to persons temporarily proceeding out of 
British India to any place outside India and 
desiring to drive a motor vehicle during their 
absence from British India; 

{b) prescribing the conditions subject to which 
motor vehicles brought temporarily into 
British India from outside India by persons 
intending to make a temporary shay in British 
India may be possessed and used in British 
India ; and 

(c) prescribing the conditions subject to which 
persons entering British India from any place^ 
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outside India for a temporary stay in British 
India may diive motor vehicles in British 
India. 

No rule made under this section shall operate ro 
confer on any person any immunity in any province 
from the pa^mient of any tax levied in that province 
on motor vehicles or their users. 

{3) Buies made under clauses (b) and (c) of sub- 
section (I) shall, in case of motor vehicles and persons 
entering British India from the French and Portuguese 
Settlements bounded by India, be applicable only to 
motor traffic to which the International Convention 
relating co motor traffic concluded at Paris on the 24th 
day of April, 1926, applies. 

(4) Nothing in this Act or in any rule made there- 
under by a Provincial Government relating to — 

(а) the registration and identification of motor 
vehicles, or 

(б) the requirements as to construction, main- 
tenance and equipment of motor vehicles, or 

(c) the licensing and the qualifications of drivers 
of motor vehicles 

shall apply to any motor vehicle to which or to any 
driver of a motor vehicle to whom any rules made 
under clause (b) or clause (c) of sub-seetdon (2) apply. 

CHAPTEE Vni. 

Insurance op Motor Vehici.bs against Third Pasty 
Eisks. 

93. In this Chapter — 

(a) “authorised insurer” means an insurer iu 
whose case the requirements of the Insurance 
iT 01 Act, 1938, with respect to the registration of 

and deposits by insurers are complied with, 
and 

ib) “certificate of insurance” means a certificate 
issued by an authorised insurer in punsuanee 
of sub -section (4) of section 95; and includes 
where more than one certificate has been 
issued in connection with a policy, or where 
a copy of a certificate has been issvj d, all 
those certificates or that copy, as the case 
may be. 


BeQuition s. 
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insurance 
against third 
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of policies 
and limits of 
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94. {!) No person shall use except as a passenger or 
cause or allow any other person to use a motor vehicle 
in a public place, unless there is in force in relation to 
the use of the vehicle by that person or that other 
person, as the case may be, a policy of insurance 
complying with the requirements of chis Chapter. 

Explanation. — A. person driving a motor vehicle* 
merely as a paid employee, while there is in force in 
relation to the use of the vehicle no such policy as is 
required by this sub-section, shall not be deemed to- 
act in contravention of the sub-section unless he 
knows or has I'eason to believe that there is no such 
policy in force. 

(9) This section shall not apply to any vehicle 
owned by or on behalf of the Central Government or 
a Provincial Government or a local authority notified 
in this behalf by the Provincial Government, or a 
State-owned railw^ay, at any time when the vehicle is* 
driven by a servant of the owner in the course of his 
employment, or is otherwise subject to the control 
of the owner. 

95. (I) In order to comply with the requirements 
of this Chapter, a policy of insurance must be a 
policy which — 

(a) is issued by a person w'ho is an authorised' 
insurer, and 

(f>) insures the person or classes of person speci- 
fied in the policy to the extent specified in 
sub-section {2) against any liability which 
may be incurred by him Or them in respect of 
the death of or bodily injury to any person 
caused by or arising out of the use of the 
vehicle in a public place: 

Provided that a policy shall not, except as may be 
otherwise provided under sub-section (5), be required — 

(i) to cover liability in respect of the death, arising 
out of and in the course of his employment, 
of the employee of a person insured by the 
policy or in respect of bodily injury sustained 
by such an employee arising out of and in 
the course of his employment, or 

(r£) except where the vehicle is a vehicle in which 
passengers are carried for hire or reward or 
by reason of or in pursuance of a contract of 
employment, to cover hability in respect of 
the death of or bodily injury to persons being 
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carried in or ui>on or entering or mounting or 
alighting from the vehicle at the time o£ the 
occurrence of the event out of which a claim 
arises, or 

to cover any contractual liability, 

(J?) Subject to the proviso to sub-section (I), a policy 
of insurance shall cover any liability incurred in 
respect of any one accident up to the following limits, 
namely : — 

(a) where the vehicle is a vehicle used or adapted 
to be used for the carriage of goods, a limit 
of tw’enty thousand rupees; 

(tj where the vehicle is a vehicle in which pas- 
sengers are carried for hire or reward or by 
reason of ox in pursuance of a contract of 
employment, in respect of persons other than 
passengers carried for hire or reward, a limit 
of tw’enty thousand rupees; and in respect of 
passengers a limit of twenty thousand rupees 
in all, and four thousand rupees in respect of 
an individual passenger, if the vehicle is 
registered to carry not more than six pas- 
sengers excluding the driver or two thousand 
rupees in respect of an individual passenger, 
if the vehicle is registered to carry more than 
six passengers excluding the driver; 

(c) where the vehicle is a vehicle of any other 
class the amount of the liability incurred. 

(3) A Provincial Government may prescribe that a 
policy of insurance shall in order to comply with the 
requirements of this Chapter cover any liability arising 
under the provisions of the Workmen’s Compensation 
Act, 1923, in respect of the death of or bodily injury to 
any paid employee engaged in driving or otherwise in 
attendance on or being carried in a motor vehicle. 

(4) A policy shall be of no e^ect for the purposes of 
this Chapter unless and until there is issued by the 
insurer in favour of the person by whom the policy is 
effected a cerfcifioate of insurance or a cover note in 
the prescribed form and containing the prescribed 
pai’ticulars of any conditions subject to which the 
policy is issued and of any other prescribed matters; 
and different forms, particulars and matters may be 
prescribed in different cases. 

(5) Notwithstanding anything elsewhere contained 
in any law, a person issuing a policy of insurance 
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undeL' this section shall be liable to indemnify the 
person or classes of person specified in the policy in 
respect of any liability which the policy purports to- 
cover in the case of that person or those classes ol 
person. 

96. (1) If, after a certificate of insurance or a cover 
note has been issued under sub-section (4) of section- 
95 in favour of the person by whom a policy has been 
effected, judgment in respect of any such liability as is- 
required to be covered by a policy under clause (6) of 
sub-section (I) of section 95 (being a liability covered, 
by the terms of the policy) is obtained against any 
person insured by the policy, then, notwithstanding 
that the insurer may be entitled to avoid or cancel or 
may have avoided or cancelled fhe policy, the insurer 
shall, subject to the provisions of this section, pay tO’ 
the person entitled to the benefit of the decree any 
sum not exceeding the sum assured payable there- 
under, as if he were the judgment debtor, in respect 
of the liability, together with any amount payable in 
respect of costs and any sum payable in respect of 
interest on that sum by virtue of any enactment 
relating to interest on judgments. 

{2) No sum shall be payable by an insurer under* 
sub-section (I) in respect of any judgment unless 
before or after the commencement of the proceedings’ 
in which the judgment is given the insurer had notice 
tlu’ough the Court of the bringing of the proceedings, 
Ol ill respect of any judgment so long as execution is 
stayed thereon pending an appeal; and an insurer to 
whom notice of the bringing of any such proceedings^ 
is so given shall be entitled to be made a party thereto- 
and to defend the action on any of the following 
grounds , namely : — 

(a) that the policy was cancelled by mutual con- 
sent or by virtue of any provision contained' 
therein before the accident giving rise to fehe- 
liability, and that either the certificate of' 
insurance was surrendered to the insurer or 
that the person to whom the certificate was 
issued has made an affidavit stating that the* 
certificate has been lost or destroyed, or that 
either before or not later than fourteen 
days after the happening of the accident 
the insurer has commenced proceedings for 
cancellation of the certificate after compli- 
ance with the provisions of section 105 ; or 
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(6) tliat tiiei'e lias been a breach, of a specirioo 
condition of the policy, being one of the 
follov/ing conditions, namely* — 

(/J a condition excluding the use of the vehicle — 
(^a) for hire or reward, where the vehicle is? 
on the date of the contract of insurance 
a vehicle not covered by a permit to 
ply for hire or reward, or 
for organised racing and speed testing, 
or 

(o) for a purpose not allowed by the permit 
under which the vehicle is used, where 
the vehicle is a public service vehicle 
or a goods vehicle, or 
(d) without side-car being attached, where 
the vehicle is a motor cycle; oi* 

(ii) a condition excluding driving by a named 
person or persons or by any person who is 
not duly licensed, or by any person who has 
been disqualified for holding or obtaining a 
driving licence during the period of dis- 
qualification; or 

(ill) a condition excluding liability for injure* 
caused or contributed to by conditions of 
war, civil war, riot or civil commotion; or 

(o) that the policy is void on the ground that it 
was obtained by the non-disclosure of 
material fact or by a representation of fact 
which was false in some material particular. 

(3) "WTiere a oertifioate of insurance or cover note 
has been issued under sub-section (4) of section 95 to 
the person by whom a policy has been edOPected, so 
much of the policy as purports to restrict the insurance 
of the persons insured thereby by reference to any 
conditions other than those in clause (6) of sub -section 
(2) shall, as respects such liabilities as are required 
ta be covered by a policy under clause (b) of sub- 
section (1} of section 95, be of no effect: 

Provided that any sum paid by the insurer in « )r 
towards the discharge of any liability of any per--on 
which is covered by the policy by virtue only of this 
sub-section shall be recoverable by the insurer from, 
“that person. 

f4) If the amount which an insurer becomes liable 
under this section to pay in respect of a liability in- 
curred by a person insured by a policy exceeds the 
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amount for which the insurer would apart from the 
provisions of this section- be liable under the policy m 
respect of that liability, the insurer shall be entitled 
to recover the excess from that person. 

(5) In this section the expressions “material fact” 
and “material particular” mean, respectively, a fact 
or particular of such a nature as to influence the judg- 
ment of a prudent insurer in determining whether he 
will take the risk and, if so, at what premium and on 
w'hat conditions, and the expression “liability covered 
by the terms of the policy” means a liability which is 
covered by the policy or which would be so covered 
but for the fact that the insurer is entitled to avoid or 
cancel or has avoided or cancelled the policy. 

(6) No insurer to whom the notice referred to in 
sub-section (2) has been given shall be entitled to avoid 
his liability to any person entitled to the 1 benefit of 
any such judgment as is referred to in sub-section (1) 
otherwise than in the manner provided for in 
sub-section (2). 

aightfl of 97, (I) Where under any contract of insurance 

effected in accordance with the provisions of this 
solvency Chapter a person is insured against liabilities which 
the insured. ];x© may incur to third parties then — 

(a) in the event of the person becoming insolvent 

or maJdng a composition or arrangement with 
his creditors, or 

(b) where the insured person is a company, in the 

event of a winding up order being made or a 
resolution for a voluntary winding up being 
passed with respect to the company or of a 
receiver or manager of the company's busi- 
ness or undertaking being duly appointed, or 
of possession being taken by or on behalf of 
the holders of any debentures secured by a 
floating charge of any property comprised in 
or subject to the charge, 

if, either before or after that event, any such liability 
is incurred by the insured person, his rights against the 
insurer under the contract in respect of the liability 
shall, notwithstanding anything to the contrary in 
any provision of law, be transferred to and vest in 
the third party to whom the liability was so incurred. 

(2) Where an order for the administration of the 
estate of a deceased debtor is made according to the 
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law of insolvency, then, if any debt provable in insol- 
vency is owing by the deceased in respect of a liability 
to a third party against which he was insured under a 
contract of insurance in accordance with the provisions 
of this Chapter, the dreceased debtor’s rights against 
the insurer in respect of that liability shall, notwith- 
standing anything to the contrary in any provision of 
law, be transferred to and vest in the person to whom 
the debt is owing. 

(3) Any condition in a policy issued for the pur- 
poses of this Chapter purporting either directly or in- 
directly to avoid the policy or to alter the rights of the 
parties thereunder upon the happening to the insured 
person of any of the events specified in clause (a) or 
clause (b) of sub -section (I) or upon the making of an 
order for the administration of the estate of a deceased 
debtor according to the law of insolvency shall be of 
no effect. 

(4) Cpon a transfer under sub-section (1) or sub- 
section (2) the insurer shall be under the same liability 
to the third party as he would have been to the insured 
person, but — 

(a) if the liability of the insurer to the insured 
person exceeds the liability of the insured 
person to the third party, nothing in this. 
Chapter shall affect the rights of the insured 
person against the insurer in respect of the 
excess, and 

(fe) if the liability of the insurer to the insured 
person is less than the liability of the insured 
pei’son to the third party, nothing in this 
Chapter shall affect the rights of the third 
party against the insured person in respect 
of the balance. 

98. (1) No person against whom a claim is made in 
respect of any liability referred to in clause (6) of sub- 
cection (I) of section 95 shall on demand by or on 
behalf of the person making the claim refuse to state 
whether or not he was insured in respect of that 
liability by any policy issued under the provisions of 
this Chapter, or would have been so insured if the 
insurer had not avoided or cancelled the policy, nor 
shall he refuse, if he was or would have been so 
insiired, to give such particulars with respect to that 
policy as were specified in the certificate of insurance 
issued in respect thereof. 


I>uty to 
information 
as to insu- 
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(3) In the event of any person becoming insolvent 
or making a composition or arrangement with • his 
creditors or in the event of an order being made for 
the administration of the estate of a deceased person 
according to the law of insolvency, or in the event of 
a winding up order being made or a resolution ior a 
voluntary winding up being passed with respect to any 
company or of a receiver or manager of the company’s 
business or undertaking being duly appointed or of 
possession being taken by or on behalf of the holders 
of any debentures secured by a floating charge on any 
property comprised in or subject to the charge, it shall 
be the duty of the insolvent debtor, personal repre- 
sentative of the deceased debtor or company, as the 
case may be, or the official assignee or receiver in 
insolvency, trustee, liquidator, receiver or manager, 
Or person in possession of the property to give at the 
request of any person claiming that the insolvent 
debtor, deceased debtor or company is under such 
liability to him as is covered by the provisions of this 
Chapter, such information as may reasonably be 
required by him for the purpose of ascertaining 
whether any rights have been transferred to and vested 
in him by section 97, and for the purpose of enforcing 
such rights, if any; and any such contract of insur- 
ance as purports whether directly or indirectly to 
avoid the contract or to alter the rights of the parties 
thereunder upon the giving of such information in the 
events aforesaid, or otherwise to prohibit or prevent 
the giving thereof in the said events, shall be of 
no effect. 

fS) If, from the information, given to any person in 
pursuance of sub-section (8) or otherwise, he has 
reasonable ground for supposing that there have or 
may have been transferred to him under this Chapter 
rights against any particular insurer, that insurer shall 
be subject to the same duty as is imposed by the said 
sub-section on the persons therein mentioned. 

(4) The duty to give the information imposed by 
this section shall include a duty to allow all contracts 
of insurance, receipts for premiums, and other rele- 
vant documents in the possession or power of the 
person on whom the duty is so imposed to be inspected 
and copies thereof to be taken. 

99. (1) No settlement made by an insurer in respect 
of any claim which might be made by a third party in 
respect of any liability of the nature referrel to in 
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clause (h) of sub-section (I) of section 95 shall be valid 
unless such third party is a party to the settlement. 

Where a person who is hisured under a policy 
issued for the purposes of this Chapter has become 
insolvent, or where, if such insured person is a com- 
pany, a winding up order has been made or a resolution 
for a voluntary winding up has been passed with res- 
pect to the company no agreement made between the 
insurer and the insured person after liability has been 
incurred to a thhd party and after the commencement 
of the insolvency or winding up, as the case may be, 
nor any waiver, assignment or other disposition made 
by or payment made to the insured person after the 
commencement aforesaid shall be effective to defeat 
the rights transferred to the third party under this 
Chapter, but those rights shall be the same as if no 
such agreement, waiver, assignment or disposition or 
payment has been made. 

100. (I) For the purposes of sections 97, 98 and 99, saving in 

a reference to ‘‘liabilities to third parties** in relation sectfons °97 98 
to a person insured under any policy of insurance shall and 99 . 
not include a reference to any liability of that person 
in the capacity of insurer under some other policy of 
insurance. 

(9) The provisions of sections 97, 98 and 99 shaU 
not apply where a company is wound up voluntarily 
merely for the purposes of reconstruction or of an 
amalgamation with another company. 

101. Where a certificate of insurance has been issued lasoivency 
to the person by whom a policy has been effected, the SL^Jons^not; 
happening in relation to any person insured by the 

policy of any such event as is mentioned in sub- 
section (2) or sub-section (8) of section 97 shall, not- 
withstanding anything in this Chapter, not affect any 
liability of that person of the nature referred to in 
clause (6) of sub-section (T) of section 95; but nothing 
in this section shall affect any rights against the 
insurer conferred under the provisions of sections 97, 

98 and 99 on the person to whom the liability was 
incurred. 

102. Notwithstanding anything contained in section Effect of 
306 of the Indian Succession Act, 1925, the death of 

a person in whose favour a certificate of insurance or 
cover note had been issued, if it occurs after the 
happening of an event which has given rise to a claim 
under, the provisions of this Chapter, shall not be a 
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bar to the survival of any cause of action arising out 
at the said event against his estate or against the 
insurer. 

liiiectoi 103. When an insurer has issued a certiticate of 

insurance in respect of a contract of insurance between 
the insurer and the insured person, then — 

(a) if and so long as the policy described in the 

certificate has not been issued by the insurer 
to the insured, the insurer shall, as between 
himself and any other person except the 
insured, be deemed to have issued to the- 
insured person a policy of insurance con- 
forming in all respects with the description 
and particulars stated in such certificate; and' 

(b) if the insurer has issued to the insured the 
policy described in the certificate, but the 
actual terms of the policy are less favourable 
to persons claiming under or by virtue of the 
policy against the insurer either directly or 
through the insured than the particulars of 
the policy as stated in the certificate, the 
policy shall, .as between the insurer and any 
other person except the insured, be deemed* 
to be in terms conforming in all respects- 
with the particulars stated in the said 
certificate. 

Dttfcyto 104, (2) Whenever the period of cover under sr 

oertScate on Policy of insurance issued under the provisions of this 
Chapter is terminated or suspended by any means 
before its expiration by effluxion of time, the insured 
person shall within seven days after such termination 
or suspension deliver to the insurer by whom the policy 
was issued the latest certificate of insurance given by 
the insurer in respect of the said policy, or, if the said' 
certificate has been lost or destroyed, make an affi- 
davit to that effect. 

(2) Whoever fails to surrender a certificate of insur- 
ance or to make an affidavit, as the case may be, in 
accordance with the provisions of this section shall be* 
punishable with fine which may extend to fifteen 
rupees for every day that the offence continues subject 
to a maximum of five 'hundred rupees, 

105. Whenever a policy of insurance issued under* 
the provisions of this Chapter is cancelled or suspended 
by the insurer who has issued the policy, the insurer 
shall within seven days notify such cancellation or 
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suspension to the registering authority in whose re- 
cords the registration of the vehicle covered by the 
policy of insurance is recorded or to such other author- 
ity as the Provincial Government may prescribe. 

106. (1) Any person driving a motor vehicle in any Production of 
public place shall on being so required by a police msuxanoe. 
officer in uniform produce the certificate of insurance 
relating to the use of the vehicle : 

Provided that if the driver of a motor vehicle within 
seven days from the date on which the production of 
the certificate of insurance was so required produces 
the certificate at such police station as may have been 
epecified by him at the time its production was requir- 
ed he shall not be liable to conviction under this sub- 
section by reason only of failure to produce the 
certificate to the police officer. 

{2) If, where owing to the presence of a motor 
vehicle in a public place an accident occurs involving 
bodily injury to another person, the driver of the 
vehicle does not at the time produce the certificate of 
insurance to a police officer, he shall produce the certi- 
ficate of insurance at the police station at which he 
makes the report required by section 89 : 

Provided that no person shall be liable to conviction 
under this sub -section by reason only of failure to pro- 
•duce his certificate of insurance if within seven days 
from the occurrence of the accident he produces the 
certificate at such police station as may be specified 
by him to the police officer at the site of the accident 
or to the officer in charge of the police station at which 
he reported the accident. 

{3) The owner of a motor vehicle shall give such 
information as he may be required by or on behalf of a 
police officer empowered in this behalf by the Provin- 
cial Government to give for the purpose of determining 
whether the vehicle was or was not being driven in 
contravention of section 94 and on any occasion when 
the driver was required under this section to produce 
his certificate of insurance. 

(4) In this section the expression produce his certi- 
ficate of insurance’' means pr-oduce for examination 
the relevant certificate of insura nco or such other 
-evidence as may be prescribed that th**^ vehicle was not 
being driven in contravention of section 94. 
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107. A Provincial Government may make rules re- 
quiring the owner of any motor vehicle when applying 
whether by payment of a tax or otherwise for author- 
ity to use the vehicle in a public place to produce such 
evidence as may be prescribed by those rules to the 
effect that either — 

(a) on the date when the authority to use the* 
vehicle comes into operation there will be in 
force the necessary policy of insurance in. 
relation to the use of the vehicle by the 
applicant or by other persons on his order or 
with his pei'mission, or 

(b) the vehicle is a vehicle to which section 94- 
does not apply. 

108. (i) A Provincial Government may, on the ap- 
plication of a co-operative society of public service 
vehicle owners j*egistered or deemed to have been 
registered under the Co-operative Societies Act, 1912, 
or under an Act of a Provincial Legislature governing 
the registration of Co-operative Societies and subject 
to the control of the Registrar of Co-operative Societies 
of the province, allow the society to transact the busi- 
ness of an insurer for the purposes of this Chapter as 
if the society were an authorised insurer, subject to^ 
the following conditions, namely: — 

(a) the society shall establish and maintain a fund 

of not less than twenty-five thousand rupees 
for the first fifty vehicles or fractional part 
thereof and pro rata for every additional 
vehicle in the possession of members of the 
society and the said fund shall be lodged in 
such custody as the Provincial Government 
may prescribe and shall not be available for 
meeting claims or other expenses except in 
the event of the winding up of the society; 

(b) the liability of the society shall be limited as- 
specified in clause (b) of sub-section (9) of 
section 95; 

(c) the society shall, if required by the Provincial 

Government, re-insure against claims above a 
prescribed amount; 

(d) the provisions of this Chapter, in so far as 
they relate to the protection of third parties 
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and to the issue and production of certifi- 
cates, shall apply in respect of any insurance 
effected by the society; 

(e) an independent authority not associated with 
the society shall be appointed by the Provin- 
cial Government to facilitate and assist in 
the settling of claims against the society; 

(f) the society shall operate on an insurance basis,, 

that is to say, — 

(i) it shall levy its premiums in respect of a 
period not exceeding twelve months, during 
which period the insured shall be held 
covered in respect of all accidents arising, 
subject to the limits of liability specified in 
clause (6) of sub-section (2) of section 96 ; 

(ii) it shall charge premiums estimated to be 
sufficient, having regard to the risks, to 
meet the capitalised value of all claims 
arising during the period of cover, together 
with an adequate charge for expenses 
attaching to the issue of policies and to the 
settlement of claims arising thereunder; 

(g) the society shall furnish to the Superintendent 
of Insurance the returns required to be fur- 
nished by insurers under the provisions of the 
Insurance Act, 1938, and the Superintendent 
of Insurance may exercise in respect there- 
of any of the powers exercisable by him in 
respect of returns made to him under the 
said Act; and 

(h) any provisions of law applicable to the wind- 
ing up of authorised insurers shall be equally 
applicable to the society. 

(2) Except as provided in sub-section (I), the Insur- 
ance Act, 1938, shall not apply to any co-operative 
society of public service vehicle owners allowed to 
transact the business of an insurer under this section. 

109. A registering authority or the officer in charge 
of a police station shall, if so required by a person particuiaia of 
who alleges that he is entitled to claim compensation 
in respect of an accident arising out of the use of a 
motor vehicle, or if so required by an insurer against 
whom a claim has been made in respect of any motor 
vehicle, furnish to that person or to that insurer, as 
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the case may be, on payment of the prescribed fee any 
information at the disposal of the said authority or the 
said police officer relating to the identification marks 
and other particulars of the vehicle and the name and 
address of the person who was using the vehicle at the 
time of the accident or was injured by it. 

110. A Provincial Government may, by notification 
in the official Gazette, appoint a person or a body of 
persons to investigate and report on accidents involv- 
ing the death of or bodily injury to any person arising 
out of the use of motor vehicles and the extent to 
which their claims to compensation have been satis- 
fied and to advise and assist such persons or their 
representatives in presenting their claims for compen- 
sation : 


Provided that nothing in this section shall confer on 
any such person or body of persons the right to ad- 
judicate in any way on the liability of the insurer or 
on the amount of damages to be awarded except at the 
express desire of the insurer concerned. 

Power bo make 111. (I) The Central Government may make rules 
for the purpose of carrying into effect the provisions of 
this Chapter. 

(2) Without prejudice to the generality of the fore- 
going power, such rules may provide for — 

(a) the forms to be used for the purposes of this 
Chapter; 

{b) the making of applications for and the issue 
of certificates of insurance ; 

(c) the issue of duplicates to replace certificates 
of insurance lost or destroyed ; 

(d) the custody, production, cancellation and sur- 
render of certificates of insurance ; 

(e) the records to be maintained by insurers of 

policies of insurance issued under this 
Chapter; 

(f) the identification by certificates or otherwise 

of persons or vehicles exempted from the 
provisions of this Chapter; 

(g) the furnishing of information respecting poli- 
cies of insurance by insurers; 

(h) the carrying into effect of the provisions of 
section 108; 
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{i) adapting tiie provisions of this Chapter to 
vehicles hi^night into British India by per- 
sons making only a leniporary stay therein 
by applying those provisions with prescribed 
modifications; and 

{]) any other matter which is to be or may be 
prescribed. 

OKAPTBH iX. 

Offences, Penalties and Procedure. 

112.1 Whoever contravenes any provision of this Act Generai pro 
or of any rule made thereunder shall, if no other JunishSent 
penalty is pi’ovided for the offence, be punishable with 

fine which may extend to twenty rupees, or, if having 
been previously convicted of any offence under this 
Act he is again convicted of an offence under this Act- 
with fine which may extend to one hundred rupees. 

113.1 Whoever wilfully tlisobeys any direction law- Disobedience 
fully given by any person or authority empowered obS^uonand 
under this Act to give sucli direction, or obstructs [ormation*^* 
any person or authority in the discharge of any func- 
tions which such person or authority is required or 
empowered under this Act to discharge, or, being 

required by or under this Act to supply any informa- 
tion, withholds such information or gives information 
which he knows to be false or which he does not 
believe to be true, shall, if no other penalty is pro- 
vided for the offence, be punishable with fine which 
may extend to two hundred rupees. 

114. Whoever, being disqualified under this Act for Otfeacee reiat- 
holding or obtaining a licence, drives a motor vehicle ^ Hcencea. 
in a public place or applies for or obtains a licence or, 
not being entitled to have a licence issued to him free 
of endorsement, applies for or obtains a licence with- 
out disclosing the endorsements made on a licence 
previously held by him or, being disqualified under 
this Act for holding or obtaining a licence, uses in 
British India a licence such as is referred to in sub- 
section (2) of section 9, shall be punishable with im- 
prisonment for a term which may extend to three 
months, or with fine which may extend to two hundred 
and fifty rupees, or with both, and any licence so ob- 
tained by him shall be of no effect. 

For special mode of construction with reference to rules 
made under the Indian Motor Vehicles Act, 1914, eec s. 134 
(4) infrrt. 
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Driving at 115. (1) Whoever drives a motor vehicle in contra- 

ipeed. vention of section 71 shall be punishable with fine 

which may extend to one hundred rupees. 

(2) Whoever causes any person who is emioloyed 
by him or is subject to his control in driving to drive 
a motor vehicle in contravention of section 71 shall be 
punishable with fine which may extend to two hundred 
rupees. 

(5) No person shall be convicted of an o^ence pun- 
ishable under sub -section (I) solely on the evidence of 
one witness to the eifect that in the opinion of the 
witness such person was driving at a speed which was 
unlawful, unless that opinion is shown to be based on 
an estimate obtain* ed by the use of some mechanical 
timing device. 

(4) The publication of a time table under which, or 
the giving of any direction that, any journey or part of 
a journey is to be completed within a specified time 
shall, if in the opinion of the Court it is not practi- 
cable in the circumstances of the case for that journey 
or part of a journey to be completed in the specified 
time without infringing the provisions of section 71, 
be prima facie evidence that the person who published 
the time table or gave the direction has committed an 
offence punishable under sub -section (2). 

Driving 116. Whoever drives a motor vehicle at a speed or 

in a manner which is dangerous to the public, having 
regard to all the circumstances of the case including 
the nature, condition and use of the place where the 
vehicle is driven and the amount of traffic which ac- 
tually is at the time or which might reasonably be ex- 
pected to be in the place, shall be punishable on a 
first conviction for the offence with imprisonment for 
a term which may extend to six months, or with fine 
which may extend to five hundred rupees, and for a 
subsequent offence if committed within three years of 
the commission of a previous similar offence with im- 
prisonment for a term which may extend to two 
years, or with fine which may extend to one thousand 
rupees, or with both. 
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117. Whoever while driving or attempting to drive a 
motor vehicle is under the infl.uence of drink or a drug 
to such an extent as to be incapable of exercising 
proper control over the vehicle, shall be punishable for 
a first offence with imprisonment for a term w’hich 
may extend to three months, or with fine which may 
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extend to five hundred rupees, or with both, and for 
a subsequent o&ence if committed within three years 
of the commission of a previous similar offence with 
imprisonment for a term which may extend to two 
years, or with fine which may extend to one thousand 
rupees, or with both. 

118. Whoever drives a motor vehicle in any public Driving wheis. 
place when he is to his knowledge suffering from any physicaFiy^ 
disease or disability calculated to cause his driving of 

the vehicle to be a source of danger to the public, 
shall be punishable for a first offence with fine which 
may extend to two hundred rupees and for a second 
or subsequent offence with fine which may extend to 
five hundred rupees. 

119. Whoever abets the commission of an offence 
under section 116, 117 or 118, shall be punishable with 
the punishment provided for the offence. 

120. Whoever without the written consent of the Sriaifor^e«i. 
Provincial Government permits or takes part in a race 

or trial of speed between motor vehicles in any public 
place shall be punishable with imprisonment for a 
term which may extend to one month, or with fine 
which mav extend to three hundred rupees, or with 
both. 

121. Any person who drives or causes or allows to be Using vehicle- 
driven in any public place a motor vehicle or trailer condition, 
w^hile the vehicle or trailer has any defect, which such 

person knows of or could have discovered by the exer- 
cise of ordinary care and which is calculated to render 
the driving of the vehicle a source of danger to persons 
and vehicles using such place, shall be punishable 
with fine which may extend to two hundred and fifty 
rupees or, if as a result of such defect an accident is 
caused causing bodily injury or damage to property, 
with fine which may extend to five hundred rupees. 

122. Whoever, being an importer of or dealer or 

motor vehicles, sells or delivers or offers to sell or de- 

liver a motor vehicle or trailer in such condition that couduion 
the use thereof in a public place would be in contra- th& ^ 
vention of Chapter V or any rule made thereunder or 
alters the motor vehicle or trailer so as to render its 
condition such that its use in a public place w^ould 
be in contravention of Chapter V or any rule made 
thereunder shall be punishable with fine which may 
extend to two hundred rupees : 
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Provided that no person shall be convicted under 
this section if he proves that he had reasonable cause 
to believe that the vehicle would not be used in a 
public place until it had been put into a condition in 
which it might lawfully be so used. 

123* (I) Whoever drives a motor vehicle or causes or 
allows a motor vehicle to be used or lets out a motor 
A^'ehicle for use in contravention of the provisions of 
sub -section (I) of section 42 shall be punishable for a 
first ofience with fine which may extend to five hun- 
dred rupees, and for a subsequent offence if committed 
within three years of the commission of a previous 
similar offence with a fine which shall not be less than 
one hundred rupees and may extend to one thousand 
rupees. 

(2) Nothing in this section shall apply to the use of 
a motor vehicle in an emergency for the conveyance 
of persons suffering from sickness or injury or for the 
transport of materials for repair or of food or materials 
to relieve distress or of medical supplies for a like 
purpose : 

i^ovided that the person using the vehicle reports 
such use to the Begional Transport Authority within 
seven days. ^ 

124. Whoever drives a motor vehicle or causes or 
allows a motor vehicle to be driven in contravention of 
the provisions of section 72 or of the conditions of any 
permit issued thereimder, or in contravention of any 
prohibition or restriction imposed under section 74 
shall be punishable for a first offence with fine which 
may extend to one hundred rupees, and for a second 
or subsequent offence with fine which may extend to 
five hundred rupees. 

125. Whoever drives a motor vehicle or causes or 

allows a motor vehicle to be driven in contravention of 
the provisions of section 94 shall be punishable with 
imprisonment which may extend to three months, or 
with fine which may extend to five hundred rupees, or 
with both. ^ ’ 

126. Whoever t^es and drives away any motor 

veljicle without having either the consent of the owner 
thereof or other lawful authority shall be punishable 
with impnsoninent which may extend to three months, 
or with fine which may extend to five hundred rupees’ 
or with both: " 
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Provided that no accused person shall be convicted 
under this section if the Court is satisfied that the 
accused acted in the reasonable belief that he had 
lawful authority or in the reasonable belief that the 
owner would in the circumstances of the case have 
given his consent if he had been asked therefor. 

127. Whoever otherwise than with lawful authority Upa^thoriaed 

■I 1 , * interference 

or reasonable excuse enters or mounts any stationary with vehicle. 

motor vehicle or tampers with the brake or any part of 

the mechanism of a motor vehicle shall be punishable 

with fine which may extend to one hundred rupees. 

128. (1) A police officer in uniform may arrest 
without warrant any person who commits in his view 
an offence punishable under section 116 or section 117 ^ 
or section 126: 

Provided that any person so arrested in connection 
with an offence punishable under section 117 shall be 
subjected to a medical examination by a registered 
medical practitioner within two hours of his arrest or 
shall then be released from custody. 

[9) A police officer in uniform may arrest without 
warrant — 

(a) any person who being required under the pro- 
visions of this Act to give his name and 
address refuses to do so, or gives a name or 
address which the police officer has reason co 
believe to be false, or 

(b) any person concerned in an offence under 
this Act or reasonably suspected to have been 
so concerned, if the police officer has reason 
to believe that he will abscond or otherwise 
avoid the service of a summons. 

(5) A police officer arresting without warrant the 
driver of a motor vehicle shall, if the circumstances so 
require, take or cause to be taken any steps he may 
consider proper for the temporary disposal of the 
vehicle. 

129. (I) Any police officer authorised in this behalf 
or other person authorised in this behalf by the Provin- 
oial Government may, if he has reason to believe that 
any identification mark carried on a motor vehicle or 
any licence, permit, certificate of registration, certifi- 
cate of insurance or other document produced to him 
by the driver or person in charge of a motor vehicle is 
a false document within the meaning of section 464 of 
XLVofiseo. the Indian Penal Code, seize the mark or document 
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and call upon the driver or owner of the vehicle to 
account for his possession of or the presence in the 
vehicle of such mark or document. 

(2) Any police officer authorised in this behalf by the 
Provincial Government may, if he has reason to 
believe that the driver of a motor vehicle who is 
charged with any offence under this Act may abscond 
or otherwise avoid the service of a summons, seize any 
licence held by such driver and forward it to the Court 
taking cognizance of the offence. 

(3) A police officer seizing a licence under sub- 
section {£) shall give to the person surrendering the 
licence a temporary acknowledgment therefor and such 
acknowledgment shall authorise the holder to drive 
until the licence has been returned to him or the Court 
has otherwise ordered. 

130. (i) A Court taking cognizance of an offence 
under this Act may, unless the offence is an offence 
specified in Part A of the Fifth Schedule, state upon 
the summons to be served on the accused person that 
he— 

(a) may appear by pleader and not in person, or 
(fj) may by a specified date prior to the hearing of 
the charge plead guilty to the charge by re- 
gistered letter and remit to the Court such 
sum not exceeding twenty-five rupees as the 
Court may specify. 

(j 9) Where the offence dealt with in accordance with 
sub-section (!) is an offence specified in Part B of the 
Fifth Schedule, the accused person shall, if he pleads 
guilty to the charge, forward his licence to the Court 
with the letter containing his plea in order that the 
conviction may be endorsed on the licence. 

(3) Where an accused person pleads guilty and re- 
mits the sum specified and has complied with the pro- 
visions of sub-section {^2), no further proceedings in 
respect of the offence shall be taken against him, nor 
shall he he liable to be dis(][ua1ified for holding or 
obtaining a licence by reason of his having pleaded 
guilty. 

131. No person prosecuted for an offence punish- 
able under section 115 or section 116 shall be convict- 
ed unless — 

(a) he was warned at the time the offence was 
committed that the question of prosecuting 
him would be taken into consideration, or 
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{h) within fourteen days from the commission of 
the offence, a notice specifying the nature of 
the offence and the time and place where it is 
alleged to have been committed was served 
on or sent by registered post to him or the 
person registered as the owner of the vehicle 
at the time of the commission of the offence, 
or 

(c) within twenty-eight days of the commission 
of the offence, a summons for the offence was 
served on him : 

Provided that nothing in this section shall apply 
where the Court is satisfied that — 

(a) the failure to serve the notice or summons 
referred to in this sub -section was due to the 
fact that neither the name and address of the 
accused nor the name and address of the 
registered owner of the vehicle could with 
reasonable diligence have been ascertained in 
time, or 

(b) such failure was brought about by the conduct 
of the accused. 

132, No Court inferior to that of a Presidency Juiisdiction 
Magistrate or a Magistrate of the second class shall 
try any offence punishable under this Act or any rule 
made thereunder. 


CHAPTEE X. 

Miscellaneous. 

133. (I) Every power to make rules given by this Pnhiication 
Act is subject to the condition of the rules being made ment^ofiSes.^ 
after previous publication. 

(2) All rules made under this Act shall be published 
in the official Gazette, and shall, unless some later 
date is appointed, come into force on the date of such 
publication. 

(3) All rules made under this Act by the Central 
Government or by any Provincial Government sliali be 
laid for not less than fouii-een days before the Central 
or Provincial Legislature, as the case may be, as soon 
as po&?sible after they are made, and shall be subject 
to such modifications as the Legislature may make 
during the session in which they are so laid. 

■vin of 1914 . 134. (I) The Indian Motor Vehicles Act, 1914, is itepeai 

hereby repealed. 
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(Chapter X. — Miscellaneous.') 

i[(S) Notwithstanding the repeal of the Indian 
Motor Vehicles Act, 1914, rioles made by an^y Pro- 
vincial G'Overnmeiit tiiider section 11 of that Act, 
other than rules prescribing the fees payable in respect 
of the grant or renewal of licences to drive motor 
vehicles, shall, whether or not they are consistent 
with this Act but subject to the provisions of sub- 
section {S) of this section, continue to be in fo-rce for 
a period of nine months from the commencement of 
this Act, unless before the expiry of that period they 
are cancelled by the Provincial Government by noti- 
fication in the official Gazette] ; 

(3) Notwithstanding the repeal of the Indian Motor 
Vehicles Act, 1914, rules made or purporting to be vlii of 
made by a Provincial Government under sub-section 

(j 9) of section 11 of that Act, requiring or relating to 
the insurance of motor vehicles, being rules in force at 
the commencement of this Act, shall, until Chapter 
VIII of this Act takes effect in the province, have 
effect as if enacted in this Act. 

(4) Nothing contained in this Act shall, until the 
expiry of a period of nine months from the commence- 
ment of this Act, operate to invalidate any provisions 
relating to the taxation of motor vehicles containc J in 
any Provincial enactment or rules made thereunder in 
force at the commencement of this Act. 

^l(S) While, under the provisions of sub-section (<9), 
any rules made by a Provincial Government under 
section 11 of the Indian Motor Vehicles Act, 1914, 
continue to be in force — 

(а) section 112 shall be construed as if after the 

words ‘"any rule made thereunder’' there 
were inserted the words and figure “or of 
any rule made under the Indian Motor 
Vehicles Act, 1914 and continuing in 
force'’, and 

(б) section 113 shall be construed as if after the 

words “under this Act”, wherever they 
occur, there were inserted the words and 
figure “or under any rule made under the- 
Indian Motor Vehicles Act, 1914 and con- 
tinuing in force.] 

^ Subs, for original aub-soction. by s, 3 of the Motor Vehicles* 

Act, 1 939 (40 of 1939) (with effect from 1st 

* Xns„ (with effect from 1st July, 1939). 
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THE SCHEDULES. 

THE FIRST SCHEDULE. 

FORMS. 

FORM A. 

[See section 7 (2).] 

Form, of application for licence to drive a motor vehicle. 


^Application . 


T apply for a licence to enable me to drive 

as a paid employee 

’•‘otherwise than as a paid employee 
"^veiiicles of the following description r — 

(a) motor cycles. 

(b) motor cars, 

(c) invalid carriages, 

{d) motor cabs, 

(e) delivery vans, 

if) ligbt transport vehicles public service vehicles. 


X9) 

(h) 

(9 

0 ) 

(Jc) 


heavy transport vehicles public service vehicles, 

tractors, 
road- rollers, 
locomotives, 

a vehicle of a special type (description attached) constructed or 
adapted to be driven by me. 


’•'Strike out whichever inapplicable. 

II 

J^articulars to he furnished by the applicant^ 

1. Full name and name of father 

2. Permanent address 

3. Temporary address 

4. Age at date of application, 

5. Particulars of any licence previously held by’ applicant 


6. Particulars and date of every conviction which has been ordered to 
be endorsed on any licence held by the applicant. 

7* Have you been disqualified for obtaining a licence to drive ? If so, for 
what reason ? 

8. Have you been subjected to a driving test as to your fitness or ability 
to drive a vehicle in respect of which a licence to drive is applied for 1 If 
«o, give date, testing authority and result of test. 

Ill 

DeclarcUion as to physical fitness of applicant. 

The applicant is required to answer ** Yes ” or ** Ho ” in tlie space pro- 
vided opposite each question. 

(o) Ho you sufifer from epilepsy, or from sudden attacks of 
disabling giddiness or fainting ? 

(6) Are you able to distinguish with each eye at a distance of 
26 yards in good daylight (with glasses, if worn) a motor 
car number plate containing seven letters and figures ? 

•(c) Have you lost either hand or foot or are you suffering 
from any defect in movement, control, or muscular 
power of either arm or leg ? 
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^l{d) Can you readily distinguish the pigmentary colours red and green ? 
{c) Do you suffer from night blindness ?] 

7^^ suffer from a defect of hearing ? 

yo^ suffer from any other disease or disability likely 
to cause your driving of a motor vehicle to be a source 
of danger to the public ? 

If so, give particulars, 

I declare that to the best of my information and belief the particulars- 
given in Section II and the declaration made in Section III hereof are true. 

Note. — ^An applicant who anssvers ** Yes ” to questions (&) and (c) in the 
declaration and “ No ” to the other questions may claim to be subjected to 
a test as to his competency to drive vehicles of a specified type or types. 


JDale 19 . Signature or thumb Impression of 

applicant. 

Certificate of test of ability to drive. 

The applicant has the test specified in the Third Schedule to* 

the Motor Vehicles Act, 1939. The test was conducted on a 

on (date) 


Signature of Testing Authority., 

Duplicate Signature or thumb- 
Impression of applicant, 

* Here enter description of vehicle. 


FOBM B. 

\_See section 11 (2).1 

Form of application for renewal of driving I'lcence. 

I hereby apply for a renewal of the licence under the Motor Vehicles 

Act, 1939, which was issued to me on the 

by (state title of licensing authority). 

I hereby declare that I am not subject to any disease or disability likely 
to cause my driving of a motor vehicle to be a souico of danger to the 
public. 


Date 


Iff 


Signature of applicant. 


Subs, for the original question (cZ) by s. 4 of tl.e Motor Vehicles 
(Amendment) Act, 1939 (40 of 1939). 

* Be-lettered, ibid. 




1939 : Act IV,] 


279 


^[otor Vehicles, 

{The FirH Schedule,) 

FORM C. 

section 7 (5) and section 12.] 

ForTn oj 7ned%caX certificate in respect of an applicant for a licence to drive tiny 
traTisport vehicle Or to didve any vehicle as a, vaid employee, 

(To be filled np by a registered medical practitioner.) 

What is the applicant’s apparent age ? 

Is th© applicants to the best of yonr 
judgment, subject lo epilepsy, verti- 
go or any mental ailment likely to 
affect his efficiency ? 

3. I>oes the applicant suffer from any 

heart or lung disorder which might 
interfere with the performance of his 

duties as a driver *? 

4. (a) Is there any defect of vision ? 

If so, has it been corrected bj^ suit- 
able spectacles ? ' 

^[(6) Can the applicant readily distin- 
guish the pigmentary colours red and 
green ? 

(c) Does the applicant suffer from 
night blindness ?] 

®[(d)] Does the applicant suffer from a 
degree of deafness which would pre- 
vent his hearing the ordinary sound 

Signals ? 

5. Has the applicant any deformity or 

loss of members which would inter- 
fere with the efficient performance of 

his duties as a driver ? 

6. Does he show any evidence of being 

addicted to the excessive use of alco- 
hol, tobacco or drugs ? 

7. Is he, in your opinion, generally fit as 

regards (a) bodily health, and (6) 

eyesight ? 

S. Marks of identification. 

I certify that to the best of my knowledge and belief the appli- 
cant is the person hereinabove described 

and that the attached photograph is a reasonably correct likeness. 

{Signature) 

[Space for photograph,] 

Name 

Designation 


Nots. — S pecial attention should be directed to distant vision and to the 
condition of the arms and hands and the joints of both extremities. 

1 Subs, for the original question (b) by s- 4 of the Motor Vehicles {Amend- 
ment} Act, 1039 (40 of 1939). 

* Re-lettered, ibid. 


K 
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FORM D. 

[iSee section 8 (J)*] 

Driving lAcence, 

:No 19.... 

(Name) 

son/ daughter of (father’s name) 

•of (permanent address) 

temporary address) 


Sig^totUfre or thumb impr&ssion. 


is licensed to drive, throughout British Iniiia, vehicles of the following 
•description • 

(а) Motor cycle, 

(б) Motor car. 

(c) Motor cab. 

(d) Delivery van. 

<e) Light transport vehicle. 

{ /) BCeavy transport vehicle. 

{g) liocomotive. 
ih) 'Tractor. 

•(4) Invalid carriage. 
i^j) Boad. roller. 

(k) A motor vehicle hereunder desoribed : — 


Photograph 
if necessary. 


He is also authorised to drive as a paid employ ee*. 

This licence is valid from ....to 

(*To he struck out if inapplicable.) 

Signature ai%d designation of lAceneing 
A.uthority^ 


d>ctte 


19 
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Authorisation to drive a public aervico vehicle. 

So long as this licence is valid and is renewed from time to time, the 
is authorised to drive a public service vehicle within the province 


Date ig 


And within the province of 


Signature and designation of 

prescribed authority^ 


And within the province of. 


Signatxire and designation 

prescribed authority^ 


Signature and designation of 

prescribed authority^ 


This licence is hereby renewed up to Signature of Licensing Authority ^ 


the day of. ... 19 . 

the day of 19 . 

the day of. . . .19 , 

the day of. ...19 . 

the day of. ... 19 . 

ENDORSEMENTS. 


Date. 


Seotion and Rule. 


Fine or other 
punishment. 


Signature of Endoiraing- 
Authority. 
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FOBM B. 

\_See section 24 

J^ortn oj A. ppHoation for the Registrctfion of a JS^otor Vehicle, 

£ . Fall name, name of father, and address of person to be 

registered as registered owner 

‘Z. Class of vehicle 

3. Type of body * . . 

Jt, Maker’s name . . . . * . . 

Year of manufacture 

6. Number of cylinders * * 

7 . Horse power 

Maker’s classification or, if not Imown, wheel-base 

9. Chassis number 

10. Engine number 

11. Seating capacity ( including driver) . . 

12. Unladen weight . . . . - 

13. Particulars of previous registration ond 

registered number (if any) 

Additional particulars to be completed only in the case of transport vehicles 

other than motor cabs — 

14. Number, description and size of tyres — 

{a) front axle 

(6) rear axle 

(c) any other axle 

15. Maximum laden weight lbs. 

1 6. Maximum axle weight — 


(a) front axle lbs. 

yb) rear axle lbs. 

(c) any other axle lbs. 


The above particulars are to be filled in for a rigid frame motor vehiel© 
^f two or of three axles, for an articulated vehicle of throe axles, or, to the 
extent appHoable, for a trailer (other than the trailer to be registered as 
part of an articulated vehicle) as the case may be. Where a second trailer 
or additional trailers are to be registered with an articulated motor vehicle 
•the following particulars are to b© furnished for each such trailer : — 

17. Type of body 

18. Unladen weight 

19. Number, description and size of tyres on the axle. 

20. Maximum axle weight 

Date 19 . Signature of applicant, 

^Bspplanation. — An artietdaied vehicle means a tractor to which a trailer is 
attached in such a manner that part of the trailer is superimposed on and 
part of the weight of the trailer is borne by the tractor. 

Note, — ^The motor vehicle above described is held by the person to be 
registered as the registered owner, under a hire purchase agreement with .... 


Signature of owner. 
Signature of Hire purchase Gompany 
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FORM F. 
section 36 (/).j 

'Dccummt to be furnished by the maker or authorised assembler in the case oj 
transport vehirks other than motor cabs. 

Certified that the vehicle 

Ohassis No and Engine No is de signed fox maximum weights 

.as follows when fitted with the tjwe-equipment specified below 


Maximum laden weight 

. . .lbs. 

Maximum weight front axle 

..lbs. 

Maximum weight rear axle 

. lbs. 

Maximum weight any other axle. . 

. .lbs. 

Tyres— 


Front wheels 



Rear wheels. 
Other wheels 


Date 


19 . Signature of maker 

or authorised assembler. 


Special certificate to be furnished by an assembler. 

Certified that 1 am authorised by the maker of the vehicle described 
.above to issue this certificate. 


Signature of authorised assembler. 
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FORM G, 

ISee section 24 (2).] 

Form of Certificate of Registration, 


Registered number 

Brief description of vehicle, 

Ford touring car, Chevrolet 22 seater bus, Albion lorry, trailer, etc.)* 
Name, name of father, and adless of Registered Owner 


Transferred to 
Transferred to 


Signature of registering authority. 
Signature of registeririg authority^ 

Signature of registering authority. 
Detailed description. 


1 . Class of vehicle 

2. Maker’s name 

3. T37pe of body - * 

4. Year of manufacture 

5. Number of cylinders 

6. Chassis number 

7. Rngine number 

8. Horsepower 

9. Maker^s classification or, if not known, wheel-base 

IQ. Seating capacity (including driver) 

11. Unladen weight t 

Additional particulars in the case of all transport vehicles other than motoi? 

cabs — 


12. Registered laden weight 

13. Number, description and size of tyres — 

(o) front axle 

{&) rear axle 

(c) any other axle 

14. Registered axle weight — 


(а) front axle lbs. 

(б) rear axle • lbs. 

(c) any other axle lbs. 


Additional particulars of alternative or additional trailer or trailers registeredi 
with an articulated vehicle — 


15. Type of body 

16. Uxuaden weight lbs 

17. Number, description and size of tyres on the axle 

18. Registered axle weight lbs 

Date* jf^^ . Signature of registering authority. 

Note. — T he motor vehicle above described is held by the person regis- 
tered as the registered owner under a hire purchase agreement with ....... 


Date 




Signature of registering authority* 
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FORM H. 

[See gections 38 and 39 (2).] 

Certificate oj fitness {applicable in the case of transport vehicles only). 

Vehicle No is certified as complying with the provisions of 

"Chapter V of the Motor Vehicles Act, 1939, and the rules made thereunder. 
'This certificate will expire on 


Signature and designation of 

sDate 19 . Inspecting authority. 

The certificate of fitness is hereby renewed — 

up to 19 . 

up to.». 19 • 

up to 19 . 


Signature of Inspecting Authority. 
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THE SECOND SCHEDULE. 

[See section 7 (6).] 

L Disjsases and Disabilities absolutely disqualifying a person for 

OBTAINING A LICENCE TO DRIVE A MOTOR VEHICLE. 

1. Epilepsy. 

2. Lunacy. 

3- Heart disease likely to produce sudden attacks of giddiness or fainting. 

4. Inability to distinguisli with each eye at a distance of twenty-five 
yards in good day light (with the aid of glasses, if worn) a series of seven 
letters and figures in white on a black ground of the same size and 
arrangement as those of the registration mark of a motor car. 

5. A degree of deafness which prevents the applicant from hearing the 
ordinary sound signals. 

6. ^[Inability readily to distinguish the pigmentary colours red and green. 1 

7. Night-blindness. 

TI. Diseases and Disabilities absolutely disqualifying a person for 

OBTAINING A LlCBNOE TO DRIVE A PUBLIC SERVICE VEHICLE. 

1, Leprosy. 


* Sube. by ». r> of the Motor Vehicles (AtnendBoent) Act„ 1939 (40 of 1939). 
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THE THIED SCHEDULE- 
[See sections 7 (6) (a) and 17 (6).] 

Test op Competence to Drive. 

Parti. 

The candidate shall satisfy the person conducting the test that he is able 
to — 

1. Start the engine of the vehicle. 

2. Move away straight ahead or at an angle. 

3. Overtake, meet or cover the path of other* vehicles and take an 

appropriate course. 

4. Turn right and left corners correctly. 

5. Stop the vehicle in an emergency and normally, and in the latter 

case bring it to rest at an appropriate part of the road. 

6. Drive the vehicle backwards and whilst so doing enter a limited 

opening either to ihe right or left. 

7. Cause the vehicle to face in the opposite direction by means of for- 

•ward and reverse gears. 

■8. Give by hand and by mechanical means (if fitted to the vehicle), 
or, in the case of a disabled driver for whom it is impracticable 
or undesirable to give signals by hand, by mechanical means 
in a clear and unmistakable manner, appropriate signals at 
appropriate times to indicate his intended actions. 

9 Aot correctly and promptly on all signals given by traffic signs and 
traffic controllers, and take appropriate action on signs given 
by other road users- 

Note. — ( i) Requirements 6 and 7 are not applicable in tiie case of a motor cycle or 
tricycle not equipped with means for reversing. 

(ft) Requirements 6. 7 and 8 are not applicable in the case of invalid carriages. 

FartH. 

The candidate shall satisfy the person conducting the test that he is 
cognizant of the provisions of sections 81, 82, 83, 84 and 85 and of the 
Tenth Schedule; that he know-s tlie meaning of the traffic signs specified in 
the Ninth Schedule; and. if he has not been medically examined, that he is 
not so deaf as to be unable to hear the ordinary sound signals, and is able 
to distinguish with each eye at a distance of twenty-five yards in good day 
light (with the aid of glasses, if worn) a registration mark coi'taining seven 
letters and figures. 
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THE FOUETH SCHEDULE. 

[See sections 14 (1) and 89 (1) and (3).] 

Authobities entitlbd to gbant Licbnces to Dbive, and Tp Eeqistee' 
Motob Vehicles, th® paopERTy of the Central Government, and- 
Registration Marks for such vehicles. 

Part A. 


The authorities specified in the second column may grant licences in res- 
pect of vehicles, the property of the Department of the Central Government 
specified in the first'colunm. 

Defence Department of the'Central Govern- ] 1, District Commanders, 
ment. 

2. Commanders of independent brigades.. 

3. Officers commanding units having me- 
chanically propelled vehicles in their 
charge. 

4. Commanders, Royal Engineers. 


FartB. 

The authorities specified in the second column may register motor vehicles, 
the property of the Department of the Central Government specified in the- 
first' column, and may grant certificates of fitness in respect of such vehicles. 


Defence Department of the Central Govern- 
ment. 


The Master General of the Ordnance to 
India. 


Parte. 


A broad arrow above two figures representing the last two figures of the- 
year of purchase of the vehicle followed by not more than four figures. 
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THE FIFTH SCHEDXJLB. 

[See sections 19 (S) and (3) and 130.1 

‘Oftbncbs on conviction of which an Endorsement shall be made on 
THE Licence of the person affected. 

Part A. 

1. Driving recklessly or dangerously ^section 1161. 

2. Driving while under the influence of drink or drugs (section 117) 

8. Abetment of an offence under section 116 or 117 (section 119). 

4. Taking part in unauthorised race or trial of speed (section 120). 

6. Driving when disqualified (section 18). 

6. Obtaining or applying for a licence without giving particulars of 

endorsement (section 1141. 

7. Failing to stop on the occurrence of an accident (section 87). 

8. Altering a licence or using an altered licence. 

"9. Any offence pumshable with imprisonment in the somruiasion of 
which a motor vehicle was used. 

PartB. 

1. Driving without a licence, or without a licence which is effective, 
or without a licence applicable to the vehicle driven (section 8). 

'2. Allowing a licence to be used by another person [section 6 (9)]. 

•3. Driving at excessive speed (section 115). 

4. Driving when mentally or physically unfit to drive (section 118). 

5. Abetment of an offence punishable imder section 115 or 118. 

■6. Eefusing or failing within specified time to produce licence (section 

86 ). 

7. Failing to stop when required (section 87). 

8. Driving an unregistered vehicle (section 22). 

9. Driving a transport vehicle not covered by a certificate of fitness 

(section 38). 

10. Driving in contravention of any rule made under section 70 (9) (p) 

relating to speed governors. 

11. Driving a vehicle exceeding the permissible limit of weight (section 

124). 

'12. Failure to comply with a requisition made under section 73. 

13. Using a vehicle in unsafe condition (section 121). 

14. Driving a transport vehicle in contravention of section 42. 
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THE SIXTH SCHEDULE. 

[See sections 24 (S) and 29 (9),] 

Begistbatiok Mabes. 

One of the groups of letters specified in the second column followed by 
any one other letter shall be used as the registration mark for a vehicle m 
the province specified in the first column. 


Assam 

AS. 

Bengal 

BG, BL. 

Bihar 

BR. 

Bombay .... 

BM, BY. 

Central Provinces and Berar . 

CP. 

Madras 

MD,MS, 

North-West Frontier Province. 

FP. 

Orissa .... * 

OR. 

Sind 

KA. 

Punjab 

PB, PJ. 

United Provinces . 

UP, US. 

Ajmer-Merwara 

AJ. 

^[Andaman uid Nicobar Islands . 

AN.] 

Coorg 

OG. 

Delhi 

DL. 


1 NowSj—Tliese letters shaU be Mowed by not more than four figures, and the 
letters and figures shall be 8ho\m— 

1. In the case of transport vehicles ... In black on a white ground. 

2. In the case of temporary registrations (section 


2S) 


. In red on a yellow ground 


3, In the case of registration marks allotted to 

dealers [section 41 (2) (fc)] .... In white on a red ground. 

4. In other cases jq oa a ground. 

^Ins. by 6. 6 of the Motor Vehicles (Amendment) Act, 1939 (40 of 1939). 
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THE SEVENTH SCHEDULE. 

[See section 87 ( 2 ).] 

Maximum Axle Weights permissible for Transport Vehicles. 

TaUe A. 

For each low pressure pneumatic tyre. The permissible 

-fitted to a wheel on the axle, of a weight in 

nominal size — pounds is — 

5-00-17 980 

5-25-17 1,060 

5-25-lS 1,100 

5-50-17 1,140 

5- 50-18 1,195 

i- 50-20 1,225 

6- 00-16 1,200 

6-00-17 1,350 

6-00-18 1,450 

6-00-20 1,550 

6-25-16 1,300 

6-50-16 1,400 

6-50-17 1,550 

6-50-18 1,700 

6- 50-20 1,850 

7- 00-15 1,500 

7-00-16 1,675 

7-00-17 1,850 

7-00-18 2,050 

7-00-20 2,200 

7-50-1.5 • • 1,700 

7-50-16 2,050 

7-50-17 2,160 

7-50-18 2,460 

7-50-20 2,660 

7- 50-24 2,660 

S-25-18 2,900 

8- 25-20 3,190 

8-23-22 3,100 

8- 26-24 3,100 

9- 00-1-5 . . . ■ • • ■ ■ • ’ • 2,650 

9-00 18 3,300 

9-00-20 3,560 

9-00-22 3,660 

9-00-24 3,650 

9-75-16 - ■ - 3,176 

9- 75-18 !*.900 

9-76-20 *>200 

9-75-22 ... 4,200 

9-76-24 4,400 

10- 60-20 ... 4,860 

10-50-22 - 3,000 

10- 60-24 5,200 

11- 26-20 6,460 

11 -25-22 5.800 

11-26-24 6,060 
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Table B» 


For each high pressure pneumatic tyre, 
fitted to a wheel on the axle, of a 
nominal size — 

The permissible 
weight in 

pounds is— 

30 X 6 . 


- . . 2,000 

33 X 6 

• ••••• 

2,000 

34 X 5 . 


2,000 

36 X 6 . 


2,000 

32 X 6 . 


2,660 

34 X 6 . 


2,660 

36 X 6 . 

m m m m • • 

2,660 

32 X 6i , 


2,950 

32 X 7 , 

• • • # • • 

3,000 

34 X 7 . 


3,300 

36 X 7 . 


3,300 

38 X 7 , 


3,300 

36 X 8 , 


. . . 4,000 

00 

X 

oo 


4,200 

40 X 8 


4,400 

38 X 9 , 

• • • • • • 

4,860 

40 X 9 . 


6,100 

42 X 9 

«*•••• 

6,300 

40 X 10 . 


6,700 

44 X 10 , 



6,160 

Explanation , — ^The figures *‘5'00-17’’, etc., in Table A represent, respec- 
tively, the nominal sectional diameter of the tyre and the diameter of the 
wheel rim; and the figures **d0x5*\ etc., in Table B represent, respectively, 
the over-all diameter of wheel and tyre and the nominal sectional diameter 
of the tyre, all figures being in inches. The actual sectional diameter of the 
tyre when mounted on its appropriate rim and inflated shall in no case be less 
than the nominal sectional diameter. 

Note. — Tyres may be calibrated in so called metric sizes, for example, 
''170x20’". In that case the first number represents the sectional 
diameter of the tyre in millimetres and the second number 
represents tBe diameter of the rim in inches. The permissible 
weight in pounds for each such tyre shall be determined by divid- 
ing the nominal sectional diameter of the iyre in millimetees by tbe 
figure 25'4, the quotient being the nominal sectional diameter in 
inches. The permissible weight given in Table A for the nearest 
equivalent nominal sectional diameter in inches and the actual tire- 
diameter shall be the permissible weight for that tyre. 



29S: 


1939 : Act IV.] Motor Vehicles. 

{The Eighth Schedule.) 

THE EIGHTH SCHEDULE. 

(See section 71.) 

Limits of Speed fob Motok Vehicles. 


Class of vehicle. 


Maximum' 
speed 
per hour 
Miles. 


1. Passenger vehicles^ that is to say, vehicles constructed solely 

for the carriage of passengers and their effects : — 

(o) if all the wheels are fitted with pneumatic tyres and 
the vehicle is not drawing a trailer : — 

(i) if the vehicle is a motor cycle, motor car or motor 

cab ......... No limit.. 

(ii] if the vehicle is a public service vehicle other than 

a motor cab ....... 30 

(6) if the vehicle, being a motor car or motor cab, is 
drawing two.wheeled trailer of a laden weight not 
exceedmg 1,700 poimds avoirdupois, and if all the 
wheels of the vehicle and trailer are fitted with 
pneumatic tyres ....... 30* 

(c) any other vehicle, including an invalid carriage . . 20* 

2. Goods vehicles, that is to say, vehicles constructed or adapt- 

ed for use or used for the conveyance of goods : — 

(a) if all the wheels are fitted with pneumatic tyres and 
the vehicle is a light transport vehicle and is not 


drawing a trailer 

(5) in any other case ....... 13- 

3. Tractors: — 

(a) if drawing not more than one trailer and all the wheels 
of the tractor and trailer are fitted with pneumatic 
tyres 16* 

(6) in any other ease ....... 6 

4. Locomotives, whether drawing a trailer op not . . 6* 
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THE NINTH SCHEDULE. 

(See sections 76, 77 and 78.) 

Traffic Signs. 

Part A. — Mandatory Sigrxis 

AfC. f 

SPUD LIMIT 




The fis^aTe 20 is Riven merely aa an esample. The actual fiRares will be as prescribed in 
each case where this sign is used. 

The general design ot the post is given for guidance. 

\ 'Wtwce the speed limit is, or is to be, impose I only on a certain class or classes of motor 
vehicle the class or cla^^es will be specided on the deftnltion plate Where in addition 

^ vehicles a special speed limit is, or is to 

or classes the general speed limit will be apecidei 

OQ tllG' disc S*nid fcllC SPQCiSil speed IlOOLlt# t;Ol?CtIier NVifcll. the ft* /hi A 0908 rtf 'VATil/t'lA trt 

wMohIti»m>«awaibe8PBCiae<loatte»deanMonJ2f6e-\ “ ' “ 
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WEIGHT UMtT 
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(The Ntnih Schedule.) 


NO. 5 

NO PARK/m 



— Sign No. 5 as here set forth may be amplified by instraotions inscribed 
upon a definition plate placed below it as in the general arrangement set forth 
in sign No. 1 of this Part. Upon the definition plate may be set forth the 
times durii^ which parkii^ is prohibited. In like manner an arrow-head 
inscribed on the definition plate will indicate that parking is prohibited 
on that part of the street or road lying to the side of the sign to winch the 
arrow-head points. 


AP. 6 



1 [WO. y 

USE OF SOUND SIGNALS PROHIBITED 



BAND 

Cross and border — Red 
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Motor Vehicie&. 
{The Ninth Schedule.) 


/VO. a 

MAm ROAD AHl/O) 



K- IS tM:it 
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{The Ninth Schedule.) 

3Part C. — ^Infomiatory Sigmas. 


AfO. f 

^ FLOOD GAUCE. 

SIDE ELEi/ATJON. 
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Motor Vehicles. 

(The Tenth Schedule.) 

THE TENTH SCHEDULE. 

(See sections 77 and 78.) 

Driving Eegulations. 

1. The driver of a motoi* vehicle shall drive the vehicle as close to the 
left hand side of the road as may be expedient, and shall allow all traffic 
which is proceeding in the opposite direction to pass him on his right hand 
.side. 

2. Except as provided in regulation 3» the driver of a motor vehicle shall 
{pass to the right of all traffic proceeding in the same direction as himself. 

3. The driver of a motor vehicle may pass to the left of a vehicle the 
^driver of which having indicated an intention to turn to the right has drawn 
to the centre of the road and may pass a tram-car or other vehicle running 
•on fixed rails, whether travelling in the same direction as himself or 
•otherwise, on either side: 

Provided that in no case shall he pass a tram-car at a time or in a manner 
likely to cause danger or inconvenience to other users of the road or pass on 
the left hand side a tram-car, which, when in motion would be travelling in 
’the same direction as himself, while the tram-car is at rest for the purpose 
•of setting down or taking up passengers. 

4. The driver of a motor vehicle shall not pass a vehicle travelling in the 
»same direction as himself — 

(a) if his passing is likely to cause inconvenience or danger to other 

traffic proceeding in any direction, or 

(b) where a point or corner or a hill or an obstruction of any kind 

renders the road ahead not clearly visible. 

0. The driver of a motor vehicle shall not, when being overtaken or 
tbeing passed by another vehicle, increase speed or do anything in any way 
’bo prevent the other vehicle from passing him. 

6. The driver of a motor vehicle shall slow down when approaching a 
txoad intersection, a road junction or a road corner, and shall not enter any 
•such intersection or junction until he has become aware that he may do so 
without endangering the safety of persons thereon. 

7. The driver of a motor vehicle shall on entering a road intersection, if 
•the road entered is a main road designated as such, give way to the vehicles 
proceeding along that road, and in any other case give way to all traffic 
.approaching the intersection on his right hand. 

8. The driver of a motor vehicle shall, when passing or meetins: a 
procession or a body of troops or police on the march or when passing 
•workmen engaged on road repair, drive at a speed not greater than fifteen 
tm^les an hour. 
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9. The driver of a motor vehicle shall — 

(а) when turning to the left, drive as close as may be to the left hand 

side of the road from which he is making the turn and of the 
road which he is entering; 

(б) when turning to the right, draw as near as may be to the centre of. 

the road along which he is travelling and cause the vehicle to 
move in such a manner that — 

(i) as far as may be practicable it passes beyond, and so as to leave 

on the driver's right hand, a point formed by the intersection’ 
of the centre lines of the intersecting roads ; and 

(ii) it arrives as near as may be at the left hand side of the roadi 

which the driver is entering. 
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(The Eleventh Schedule.) 

THE ELEVENTH SCHEDULE. 

{See section 79.) 

Signals. 

1. When about to turn to the right or to drive to the right hand side of 
-the road in order to pass another vehicle or for any other purpose, a driver 
shall extend his right arm in a horizontal position outside of and to the right 
'Of his vehicle with the palm of the hand turned to the front. 

2. When about to turn to the left or to drive to the left hand side of 
'the road, a driver shall extend his right arm and rotate it in an anti- 
clockwise direction. 

3. When about to slow down, a driver shall extend his right aim with 
the palm downward and to the right of the vehicle and shall move the arm 
BO extended up and down several times in such a manner that the signal can 
be seen by the driver of any vehicle which may be behind him. 

4. When about to stop, a driver shall raise his right forearm vertically 
'Outside of and to the right of the vehicle, palm to the front. 

6. When a driver wishes to indicate to the driver of a vehicle behind him 
ihat he desires that driver to overtake him, he shall extend his right arm and 
hand horizontally outside of and to the right of the vehicle and shall swing 
iihe arm backwards and forwards in a semi-circular motion. 
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THE INDIAN NAVAL EESERVE 
FORCES (DISCIPLINE) ACT, 1939^. 

\29th March, 19S9.'] 


An Act to provide for the discipline of 
members of the Indian Naval Reserve 
Forces raised in British India on behalf 
of ffis Majesty. 

W HEliEAS it is expedient to provide, for the dis- 
cipline of members of the Indian Naval Eeserve 
Forces raised in British India on behalf of His 
Majesty, and in furtherance of that purpose to amend 
the First Schedule to the Indian Navy (Discipline) 

XXXIV of Act, 1934; 

1984. 

It IS heyeby enacted as follows ; — 

1. (I) This Act may be called the Indian Naval siiptfcuue, 

^ i . N A extent and 

Reserve iorees (Discipline) Act, 1939. (ommence- 

(2) it extends to the whole of British India* and 
applies to members of the Indian Naval Reserve 
Forces wherever they may be. 

(3) It shall come into force on such date^ as the 
Central Government may, by notification in the 
official Gazette, appoint in this behalf. 

2. The Indian Naval Reserve Forces shall consist ^avi“^?erve 
of the Royal Indian Fleet Reserve, the Royal Indian '^'orces. 

Naval Reserve, the Royal Indian Naval Volimteer 
•Reserve and the Royal Indian Naval Communications 
Jteserve. 

3. The Central Government may make rules for the rjila y® 
government, discipline and regulation of the Indian 
Naval Reserve Forces. Forces, 

4. Every member of the Indian Naval Reserve 
Forces, wdiile undergoing training on board any vessel pimeAct. 
or otherwise, in pursuance of rules made under section 
3, or when called into actual service in the Royal 

1 This Act was made by the Governor General under s. 67 -B 
of the Government of India Act as set out in the Ninth Schedule 
to the Government of India Act, 1935. No number given 
to this Act. 

For the Statement of Objects and Reasons, see Gazette of 
India, 1939, Pt. V, p. 16. * 

. fc®The 3rd June, 1939, see Notification No, 693, dated 3rd 
June, 1939, Gazette of India, 1939, Pt. I, p. 969. 
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Indian Navy, on board any vessel or otherwise, in 
pursuance of the said rules, shall be subject to^ the 
Naval Discipline Act as set out in the First Schedule 
to the Indian Navy (Discipline) Act, 1934, in the same ^ 

manner as a person in or belonging to the Indian Navy 
and shall continue to be so subject until duly released 
from such training or service, as the case may be. 

3. (I) If any member of the Indian Naval Deserve 
Forces, when required, in pursuance of rules made 
under section 8, to attend on board any vessel or at 
any place for the purpose of undergoing training, fails 
without reasonable excuse to attend in accordance 
with such requirement, he shall be punishable with 
fine which may extend to two hundred rupees. 

(2) If any member of the Indian Naval Deserve 
Forces, when called into actual service in the Doyal 
Indian Navy and required by such call to join any 
vessel or attend at any place, fails without reasonable 
excuse to comply with such requirement at or within 
such time as the Central Government may, by order, 
direct, he shall be liable to be apprehended and 
punished in the same manner as a person in or belong- 
ing to the Indian Navy deserting or improperly 
absenting himself from duty, except that the punish- 
ment shall not exceed imprisonment which may extend 
to two years. 

Rule Of 6. Where any member of the Indian Naval Deserve 

evjdence. . . , , « , 

horces is required, in pursuance of rules made under 
section 3, to attend on board any vessel or at any 
place for the purpose of imdergoing training, or is 
called into actual service in the Doyal Indian Navy, 
a certificate purporting to be signed by an officer 
appointed in this behalf under the said rules and 
stating that the said member failed to attend in 
accordance with such requirement or call shall, with- 
out proof of the signature or appointment of such 
officer, be evidence of the matter stated therein. 

Juriadiotton. 7. No Court inferior to that of a Presidency 
Magistrate or Magistrate of the first class shall try 
an offence pimishable under sub-section (1) of section 

5. 


Penalty for 
fadluie to 
attend when] 
required or 
called . 


Naval Discipline Act as set out in the 
EisdpBne Act. First Schedule to the Indian Navy (DisciplineV Act. 
1934,— 


XXXIV oM 
1084 . 


(ft) in section 86, for the words comraencing “a 
person holding” and ending “in the Indian 
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Navy’* the following shall be substituted, 
namely : — 

"‘an officer holding any such position in the 
Indian Naval Reserve Rorces during and 
in respect of the time when he is subject 
to the provisions of this Act^*; 

(b) in section 87, for the words commencing “the 
Indian Naval Volunteer Reserve” and 
ending “he is liable” the following shall 
be substituted, namely : — 

“the Indian Naval Reserve Forces to the extent 
specified in section 4 of the Indian Naval 
Reserve Forces (Discipline) Act, 1939”- 


THE DISSOLUTION OE MUSLIM 
MARRIAGES ACT 1939. 

ACT NO. VIII OF 1939.^ 

I17m March, 1939.^ 


An Act to consolidate and clarify the 
provisions of Muslim law relating to 
suits for dissolution of marriage by 
women married under Muslim law and to 
remove doubts as to the effect of the 
renunciation of Islam by a married 
Muslim woman on her marriage tie. 

W RFRFAS it is expedient to consolidate and 
clarify the provisions of Muslim law relating io 
suits for dissolution of marriage by women married 
under Muslim law and to remove doubts as to the 


^ For tlio Statement of Objects and Reasons, see Oazette of 
India, 1936, Ft. V, p- 154 ; for Report of the Select Committee 
^ee ibid, 1939, Pt* V, p. 1. 

This Act bas been appKed. to — 

Tbe Cbittagong Rill Tracts «ee Notification Ro* 7359-R.A., 
dated 3rd July, 1939, Calcutta Cazette, dated 6tb July, 1939. 

The Uarjeeling district and in tbe partially e:sclixded areas 
of tbe Msunensingb district, see Notification No. 2678-J., dated 
2Stb July, 1939, Calcutta G-azette, dated 3rd August, 1939. 

Tbe Sontbal Parganas district and to tbe Cbota Nagpur 
nivision, by Ribar Q-overixment Notification, No. 1088/A-15/ 
40-J*R., dated 31st August, 1 940. 




Short title and 
extent. 


Grounds for 
decree for dis- 
solution of 
marriage. 
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Mt( rriagefi 

efiect oi‘ the renunciation of Islam by a married 
Muslim woman on her marriage tie; It is hereby 
enacted as follows : — 

1* (1) This Act ina\ be called the Dissolution oi 
Muslim Marriages Act, 1939. 

(2) It extends to the whole of British India. 

2. A woman married under Muslim law shall be 
entitled to obtain a decree for the dissolution of her 
marriage on any one or more of the following grounds, 
namely ; — 

(i) that the whereabouts oi Uie husbajid have not 
been known for a period of four years . 

{li) that the husband has neglected or has failed 
to provide for her maintenance for a period 
of two ears ; 

(iii) tiiat the husband has been sentenced to im- 
prisonment for a period of seven years or 
upwards ; 

(io) that the husband has failed to perform, with- 
out reasonable cause, his marital obliga- 
tions foi* a period of three years ; 

{v) that the husband was impotent at the time 
of the marriage and continues to be so; 

{vi) that the husband has been insane for a period! 
oi two years or is suffering from leprosy or 
a virulent venereal disease; 

(i>u) tiiat she, having been given in marriage by 
her father or other guardian before she 
attained the age of fifteen years, repu- 
diated the marriage before attaining the age 
of eighteen years: 

Provided that the marriage has not been con- 
summated; 

(viii) that the husband treats her with cruelty^ 
that is to say, — 

(a) habitually assaults her or makes her life- 
miserable by cruelty of conduct even if 
such conduct does not amount to physi- 
cal ill-treatment, or 

(h) associates with women of evil repute or 
leads an infamous life, or 

(e) attempts to force her to lead an immoral 
life, or 
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Marriages. 

(d) disposes of her property or prevents her 
exercising her legal rights over it, or 

{e) obstructs her in the observance of her reli- 
gious profession or practice, or 
(/) if he has more wives than one, does not 
treat her equitably in accordance with 
the injunctions of the Qoran ; 

{ix) on any other ground which is recognised as 
valid for the dissolution of marriages under 
Muslim law: 

Provided that — 

(a) no decree shall be passed on ground {iii) until 

the sentence has become final; 

(b) a decree passed on ground (i) shall not take 

effect for a period of six months from the 
date of such decree, and if the husband 
appears either in person or through an 
authorised agent within that period and 
satisfies the Court that he is prepared to 
perform his conjugal duties, the Court 
shall set aside the said decree ; and 

(c) before passing a decree on ground (t?) the 

Court shall, on application by the husband, 
make an order requiring the husband to 
satisfy the Court within a period of one 
year from the date of such order that he 
has ceased to be impotent, and if the hus- 
band so satisfies the Court within such 
period, no decree shall be passed on the 
said ground. 

3. Tn a suit to which clause (t) of section 2 applies — Notice to be 
/vii -■ served on heira 

(a) the names and addresses of the persons who 

would have been the heirs of the husband band’s where-* 
under Muslim law if he had died on the kno^. 
date of the filing of the plaint shall be 
stated in the plaint, 

(b) notice of the suit shall be served on such per- 

sons, and 

(c) such persons shall have the right to be 

heard in the suit : 

Provided that paternal uncle and brother of the 
husband, if any, shall be cited as patty even if he or 
they are not heirs. 





3J2 


Effect of con* 
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Dissolution of Mushm [1939 : Act VUE. 
Marriages 

Standard of Weight, [1939; Act IX. 

4. The renunciation of Islam by a married Muslim 
woman or her conversion to a faith other than Islam 
shall not by itself operate to dissolve her marriage : 

Provided that after such renunciation, or conversion, 
the woman shall be entitled to obtain a decree for the 
dissolution of her marriage on any of the grounds 
mentioned in section 2; 

Provided further that the provisions of this section 
shall not aj^ply to a woman converted to Islam from 
some other faith who re*embraces her former faith, 

5. Nothing contained in this Act shall affect any 
right which a married woman may have under Muslim 
law’’ to her dower or any part thereof on the dissolution 
of her marriage. 

6. Section 5 of the Muslim Personal Law (Shariat) 
Application Act, 1937, is hereby repealed. 


THE STANDARDS OF WEIGHT ACT, 

1939. 

ACT NO. IX OF 1939.^ 

[28th March, 1939,] 


An Act to establish standardB of weight 
throughout British India. 

W HEBEAS it is expedient to establish standards 
of weight throughout British India; 

It is hereby enacted as follows: — 

1. (I) This Act may be called the Standards of 
Weight Act, 1939. 

(2) It extends to the whole of British India, 

(S) It shall come into force on such date as the 
Central Government may, by notification in the official 
Gazette, appoint, 

2. (1) The unit for weight shall be the standard 
grain, that is to say, that weight which when multi- 
plied by 1799*84585 is the weight in vacuo of the 
iridio-platinum cylinder in the custody of the Mint 

^ For the Statement of Objects and Keasons, see Gazette of 
India, 1939, Pt, V, p, 18. 

This Act has been applied to British Baluchistan, see Gazette 
of India, 1939. Pt. I, p, 1450. 
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Master, Borabay, certified by the Standards Depart- 
ment of the Dritish Board of Trade as having a weight 
of 1799*84585 grains in vacuo. 

(^) The standard grain shall be the only unit from 
which all other standard weights shall be ascertained. 

3. (1) There shall be the following standard weights, 
namely ; — 

(а) the standard tola, being a weight of 180 

standard grains; 

(б) the standard seer, being a weight of 80 

standard tolas or 14,400 standard grains; 

(c) the standard maund, being a weight of 40 

standard seers; 

(d) the standard pound, being a weight of 7,000 

standard grains; 

(e) the standard ounce, being one-sixteenth part 

of the weight of a standard pound; 

(f) the standard hundredweight, being a weight of 

112 standard pounds; 

(g) the standard ton, being a weight of 2,240 

standard pounds. 

(2) No weight other than the weights set forth in 
sub-section (1) and integral multiples or sub-multiples 
of any such weight shall be used as a standard weight. 

4. (I) The Central Government shall cause to be 
prepared one set of such of the standard weights 
specified in sub -section (1) of section 8 or multiples 
or sub-multiples thereof as the Central Government 
may consider expedient, and shall cause each weight 
of such set to be authenticated as having been ascer- 
tained from the standard grain, and shall deposit the 
set in such custody as the Central Government may 
think fit. 

(^) The Central Government shall cause similar 
sets of weights, similarly authenticated, to be pre- 
pared, and shall supply one set to each Provincial 
Government. 

(3) The Central Government shall cause similar 
sets of weights, similarly authenticated, to be pre- 
pared and shall supply one set to the Govemihent of 
any Indian State or foreign settlement situated in 
India which applies for it and pays the price fixed 
by the Central Government. 

5. (I) The Central Government may, by notifica- 
tion in the official Gazette, make rules for carrying 
into effect the provisions of this Act. 

I. 2 


standard 

weights. 


Sets of 

standard 

weights. 


S.nlea. 
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Indian Finance. 

(j?) Without prejudice to the generality of the fore- 
going power, rules made under this section may regu- 
late — 

(a) the preparation of the sets of standard weights 

referred to in section 4; 

(b) the custody of the set of such weights which 

is to be maintained by the Central Govern- 
ment and the periodical verification and 
adjustment thereof; 

(c) the periodical verification and adjustment of 

the sets of standard weights supplied to 
Provincial and other Governments. 

6. The Indian Weights amd Measures of Capacity 
Act. !I871. in so far as it relates to the establishment xxxiofiSTi. 
of standards of weight, is hereby repealed. 


THE INDIAN FINANCE ACT, 1939.1 

1 30th March, 1939.'^, 

An Act to fix rhe duty on salt manufactured 
in. or imported by land into, certain 
parts of British India to vary the 
incidence and rate of excise duty on 
Jchandsari sugar leviable under the 
Sugar (Excise Duty) Act, 1934. to vary 
certain duties leviable under the Indian 
Tariff Act. 1934, to fix maximum rates 
of postage under the Indian Post Office 
Act. 1898. and to fix rates of income-tax 
and super- tax. 

W TTEHEAS it is expedient to fix the duty on salt 
manufactured in, or imported by land into, cer- 
tain parts of British India, to vary the incidence and 


' This Act was made by the Governor General under s. 67-B 
of the Government of India Act as set out in the Ninth Schedule 
to the Government of India Act, 1935. No number was given 
to this Act. 

For the Statement of Objects and Reasons, see Gazett^^ of 
India, 1939, Pt. V, p. 100. 

This Act has been applied to — 

British Baluchistan, see Notification No. 62-F., dated 30th 
March 1939, Gazette of India, 1939, Pt. I. p. 581. 
the Chittagong Hills Tracts in so far as it affects the Indian 
post Office Act, 1898 and the Indian Tncome-tax Act, 
1922, see Notification No. 5932-E. A., dated 20th May, 
1939, Calcutta Gazette Pt. I. dated 25th May 1939 ; 
the Darjeeling district and the partially excluded areas of 
the Mymensingh disladct, see Notification No. 6660- 
F.B-, dated 3rd July, 1939, Calcutta Gazette, dated 
6th July, 1939. 
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rate of excise duty on hhandsan sugar leviable under 
:xiv of 1934. the Sugar (Excise Duty) Act, 1934, to vary the duty 
XXXII of cotton leviable under the Indian Tarifi Act, 

1934, 1934, to fix maximum rates of postage under the 

VI oiim, Indian Post Office Act, 1898, and to fix rates of in- 

come-tax and super-tax; 


It is hereby enacted as follows: — 


XU of 1S82, 


XIV ot 1934, 


1. {!) This Act may be called the Indian 
Act, 1939. 


Einance short. titl< and 
oxtent. 


(2) It extends to the vffiole of British India. 


2. The provisions oi section 7 of the Indian Salt 
Act, 1882, shall, in so far as they enable the Central 
Government to impose by rule made under that sec- 
tion a duty on salt manufactured in, or imported into, 
any part of British India, be construed as if, for the 
year beginning on the 1st day of April, 1939, they 
imposed such duty at the rate of one rupee and four 
annas per maund of eighty-two and two-sevenths 
pounds avoirdupois of salt manufactured in, or im- 
ported by land into, any such part, and such duty 
shall, for all the purposes of the said Act, be deemed 
to have been imposed by rule under that section. 


3. In the Sugar (Excise Duty) Act, 1984, — Excise duty on 

Xhandsaxj 

Mi gfty , 

(a) in clause (a) of section 2, the words “wherein, 
or within the precincts of which, twenty or 
more workers are working or were working 
on any day of the preceding twelve months, 
and** shall be omitted; 


(b) in clause (i) of sub-section (2) of section 3, for 
the words “one rupee and five annas** the 
words “eight annas’* shall be substituted. 


xxxiiof Schedule to the Indian Tariff Act, ^uty 

1934, 1934, in Item No. 46 (3), for the words “six pies per 

lb.” in the fourth column, the words “one anna per 
lb.** shall be substituted. 


5. Eor the year beginning on the 1st day of April, inland poitage 
19,39, the Schedule contained in Schedule I to this 
Act shall be inserted in the Indian Post Office Act, 

■^1 of 1898. 1999 ^ ag Schedule to that Act. 


* Section 4 came into effect on 1st March, 1939, by virtue 

of a declaration inserted in the Bill stage of the Act under the 
Provisional Collection of Taxe.s Act, 1931 (XVI of 1931). 



316 


Indian Finance 


aa^pwTa*. ^ Subject to the provisions of sub-section {2 ) — 

(a) income-tax for the year beginning on the 1st 

day of April, 1939, shall be charged at the ^ 
rates specified in Part I of Schedule II, 
and 

(b) rates of super-tax for the year beginning on 

the 1st day of April, 1989, shall, for the 
purposes of section 55 of the Indian 
Income-tax Act, 1922, be those specified 3:iofi92’2. 
in Part II of Schedule H. 

‘’(^) In cases to which section 17 of the Indian 
Income-tax. Act, 1922, applies, the tax chargeable xi of 
shall be determined in accordance with the provisions 
of’ that section with reference to the rates specified in 
Schedule 11. 

'{3} For the purpose of this section and of Schedule 
II, the expression * ‘total income*' means total income 
as determined for the purposes of income-tax or super- 
tax as‘ the case may be, in accordance with the provi- 
sions of the Indian Income-tax Act, 1922, xioi 1 & 22 . 

(ii) Il^otwithstanding anything contained in sub-sec- 
tion (1) or sub-section (2), where more than half of 
the total income of any individual or Hindu undivided 
family consists of income from salaries, interest on 
securities or dividends in respect of which the indivi- 
dual or Hindu undivided family is deemed, under the 
provisions of section 49B of the Indian Income-tax 
Act, 1922, to have paid income-tax imposed in British xiof 192 ^. 
India, or consists of income falling under more than 
one of those heads — 


of 


(a) 


ib) 


income-tax for the year beginning on the 1st 
day of April, 1939, shall be cKarged in res- 
pect _of such total incomes at the rates of 
income-tax which were imposed for tihe 
year beginning on the-lst day of April, 
19^ in respect of incomes of individuals 
or Hindu undivided families, and 


m oases in which super-tax has been deducted 
under the provisions of section 18 of the 

I j rL°* f deductible 

had the Indian Income-tax (Amendment) 

Act, 1939, come into force on the 1st day 
of April, 1938, the rates of super-tax for 
the year beginning on the 1st day of April, 
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19B9, shali, for the jpurposes ot sectioai 55 
of the Indian Income-tax Act, 1922, be 
the rates of super-tax which were imposed 
for the year beginning on the 1st day of 
April, 1938, in respect of incomes of indivi- 
duals or Hindu undivided families, as the 
case may be. 

(5) In respect of income to which sub-section (4) 
applies, the provisions of section 17 of the Indian 
Income-tax Act, 1922, shall apply to the assessment 
to be made for the year beginning on the 1st day of 
April, 1939, as though the Indian Income-tax f Amend- 
ment) Act, 1939, had not been passed* 


SCHEDULE I. 

Schedule to be inserted in the Indian Post Office Act, 

1898. 

section 6.] 

^‘THE EIRST SCHEDULE. 

Inland Postage Bates. 

section 7.] 

Letters, 

For a weight not exceeding one tola . . One anna. 

For every tola, or fraction thereof, exceeding 

one tola Half an anna* 

Postcards, 

Single Nine pies. 

Reply One and a ha.U‘ 

annas. 


Book, Pattern arvd Sample Packets. 

For the first two and a half tola? or fraction 

thereof ...... Six pies. 

For every additional two and a half tolas, or 
fraction thereof, in excess of two and half 
tolas ....... Three pies. 

Begistered Newspapers, 

For a weight not exceeding ten tolas . * Quarter of an 

anna. 

For a weight exceeding ten tolas and not ex- 
ceeding twenty tolas . . . Half an anna* 

For ©very twenty tolas, or fraction thereof, 

exceeding twenty tolas . . . Half an anxia. 
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In tfie oaae of more rh.an one copy of the same 
isane of a registered, newspaper being carried, 
in the same packet — 

Wot a weight not exceeding ten tolas • Ualf an anna. 

JFor every additional five tolas, or frac- 
tion thereof, in excess of ten tolas . Quarter of aia> 

anna. 


Provided that such packet shall not he deli- 
vered at any addressee’s residence but 
shall be given to a recognised agent at the 
post office. 


JParc«4». 


Wot a weight not exceeding forty tolas • . Wovlt annas. 

Wot every forty tolas, or fraction thereof, ex- 
ceeding forty tolas .... Foiir aiinas.”' 


SCHEDUILB II. 
{^See section 6.] 
PART T. 

Rates of Income-tax. 


A. In the case of every individual, Hindu undivided 
family, unregistered firm and other association of 
persons not being a case to which paragraph IB of this 
Part applies — 

Rate. 

I, On the first Rs. 1,500 of total income JN'iK. 


2. On the next Rs. 3,500 of total income 


3. On the next Rs. 5,000 of total income 


4. On the next Rs, 5,000 of total income 


5- On. the balance of total income . 


jSTine pies in the 
rupee - 

O ne anna and 
three pies in 
the rupe. 

Two annas in 
the rupee - 

Two anxxas and 
six pies in the 
rupee. 


Provided that — 

(£) no income-tax shall be payable on a total in- 
come which does not exceed Rs. 2,000; 

{it) the income-tax payable shall in no case exceed 
half the amount by which the total income 
exceeds Rs. 2,000. 
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B. In tlie ease of every company and local autiio- 
rity, and in evexjy case in whicli, under the provisions 
of the Indian Income-tax Act, 1922, income-tax is to 
be charged at the maximum rate — 


n.ate. 

On. -felne wliole of tot^l income . - Two annas and 

six in tlie 

rupee. 


PABT II. 

Bates ov Super-tax. 

A. In the case of every individual, Hindu undivided 
family, unregistered firm and other association of per- 
sons, not being a case to which paragraph B of this 
Part applies — 


1# On tlie first H.s. 25,000 of total income iV-tZ, 


2. On the 
come 

next 

Rs. 

10,000 

of total 

in- 

One anna in the 
rupee. 

3. On the 
come 

next 

Rs. 

20,000 

of total 

in- 

Two annas 
the rupee. 

in 

4. On the 
come 

next 

Rs. 

70,000 

of total 

in- 

Three annas 
the rupee. 

in 

5. On the 
come 

next 

Rs. 

76,000 

of total 

in- 

Four axmas 
the rupee. 

in 

On the 
come 

next 

Rs. 

1,50,000 

of total 

in- 

T'ive annas 
the rupecw 

in 

7, On the 
come 

next 

Rs. 

1,50,000 

of total 

in- 

Six annas in the 


rnpee. 

S. On the halance of total income . . Seven annas in 

the rupee. 


IB, In the case of every Company and local authority 

Rate,. 

One anna’ in the 
rupee. 


On the whole of total intiome 
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THE REGISTRATION OF FOREIGNERS 
ACT, 1939. 

ACT No. XVI OF 1939/ 

I8th April, 1939.] 

An Act to provide for the registration of 
foreigners in British India. 

W HEREAS it is expedient to provide for the re- 
gistration of foreigners entering, being present- 
in, and departing from, British India, 

It is hereby enacted as follows; — 

Short titi# and (1) This Act may be called the Registration of 

extent. Foreigners Act, 1939. 

(2) It extends to the whole of British India. 

Definitlonig. 9, In this Act— 

(a) the word ‘^foreigner ' shall denote a person 
who is not — 

(i) a British subject domiciled in the United' 
Kingdom; or 

(it) a British Indian subject ; or 

(lit) a ruler or subject of an Indian State; or 

V (ft?) a person duly appointed by a foreign 
Government to exercise diplomatic func- 
tions; or 

(t?) a consul or a vice-consul; 

(6) prescribed"' means prescribed by rules made 
under this Act. 


* For tlie Statement of Objects and Reasons, see Gazette of 
India, Extraordinary, 1939, p. 69 ; for the Report of the Select 
Coxnxnittee, see Gazette of India, 1939, Pt, V, p. 111. 

This Act has been applied to — 

British Baluchistan with the omission of Proviso to s. 6, 
Gazette of India, 1939, Pt. 1, p. 864 ; 
tribal areas other than Baluchistan tribal areas, ibid ; 
the Chittagong Hill Tracts, see Notification No. 700-E.A., 
dated 23rd June, 1939, Calcutta Gazette, dated* 
29th J une, 1939 ; 

all the excluded and partially excluded areas in Assam 
by Notification No. 1696-G-S., dated 12th June, 1939, 
published in Assam Gazette ; 

the partially excluded areas in the province of Madras, see 
Notification No. 89, dated 25th September, 1939, 
Foro St George Gazette, Pt. I, dated 3rd October, 
1939; 

excluded areas in the province of Madras, Notification 
No. 91, dated 29th September, 1939, Fort St. George- 
Gazette. Pt. I, dated 10th October, 1939. 
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8. The Central Government may after previous to ina 
publication, by notification in the official Gazette, 
make rules with respect to foreigners for any or all 
•of the following purposes, that is to say — 

(a) for requiring any foreigner entering, or being 

present in, British India to report his pre- 
sence to a prescribed authority within such 
time and in such manner and with such 
particulars as may be prescribed; 

(b) for requiring any foreigner moving from one 

place to another place in British India to 
report, on arrival at such other place, his 
presence to a prescribed authority within 
such time and in such manner and with 
such particulars as may be prescribed; 

(c) for requiring any foreigner who is about to 

leave British India to report the date of his 
intended departure and such other parti- 
culars as may be prescribed to such autho- 
rity and within such period before depar- 
ture as may be prescribed; 

(d) for requiring any foreigner entering, being 

present in, or departing from, British India 
to produce, on demand by a prescribed 
authority, such proof of his identity as may 
be prescribed; 

{e) for requiring any person having the manage- 
ment of any hotel, boarding-house, sarai or 
any other premises of like nature to report 
the name of any foreigner residing therein 
for whatever duration, to a prescribed 
authority within such time and in such 
manner and with such particulars as may 
be prescribed; 

</) for requiring any person having the manage- 
ment or control of any vessel or aircraft to 
furnish to a prescribed authority such in- 
formation as' may be prescribed regarding 
any foreigner entering, or intending to 
depart from, British India in such vessel 
or aircraft, and to furnish to such autho- 
rity such assistance as may be necessary 
or prescribed for giving effect to this Act; 
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(g) for providing for such other incidental or 
supplementary matters as may appear to 
the Central 0-overnment necessary or ex- 
pedient for giving effect to this Act 


4. If any question arises with reference to this Act 
or any rule made thereunder, whether any person is 
or is not a foreigner, or is or is not a foreigner of a 
particular class or description, the onus of proving 
that such person is not a foreigner or is not a foreigner 
of such particular class or description, as the case may 
be, shall, notwithstanding anything contained in the 
Indian Evidence Act, 1872, lie upon such person. i of 1872 . 


PenaiMos. 5- Any person who contravenes^ or attempts to 
contravene, or fails to comply with, any provision of 
any rule made under this Act shall be punished, if a 
foreigner, with imprisonment for a term which may 
extend to one year or with fine which may extend to 
one thousand rupees or with both, or if not a foreigner, 
with fine which may extend to five hundred rupees. 

SeSapt^from Central Government may, by order, declare 

appHcafcion of any or all of the provisions of the rules made 
under this Act shall not apply, or shall api^ly only 
with such modifications or subject to such conditions 
as may be specified in the said order, to or in relation 
to any individual foreigner or any class or description 
of foreigner: 


Provided that a copy of every such order shall be 
placed on the table of both Houses of the Central 
Legislature as soon as may be after its promulgation. 

Frotect!(mio « xt 

prosecution or other legal proceeding 
shall lie against any person for anything which is in 
good faith done or intended to be done under this Act. 


'^PpliOAtton of Q nni* *• i.*-!. ■ «« 

othM laws 8- The provisions of this Act shall be in addition 
aixea. jj, derogation of, the provisions of the 

Foreigners Aot, 1864 and any other law for the time m 
being in force. 
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% 

THE COAL MINES SAFETY (STOWING) 

ACT, 1939. 

ACT No. XIX OF 19S9\ 

[21si April, 1939.] 

An Act to make further provision for safety 
in coalmines. 

Whereas it is expedient to make further provision 
for safety in coal mines by taking measures to 
facilitate or require therein the carrying out of the 
operation known as stowing ^[and other operations], 
and to provide for the creation of a fund for the 
assistance of such ^[operations], in the manner 
hereinafter provided; 

It is hereby enacted as follows — 

1. (1) This Act may be called the Coal Mines f^tentanV 
Safety (Stowing) Act, 1939. 

(2) It extends to the whole of British India except 
Assam and the Punjab. 

(3) It shall come into force on such date'^ as the 
Central Government may, by notification in the 
official Gazette, appoint. 

2. In this Act, unless there is anything repugnant 
in the subject or context, — 

(a) “agent”, “mine” and “owner” have the 
meanings respectively assigned to them in 
section 3 of the Indian Mines Act, 1923 ; 

(b) “Board” means the Coal Mines Stowing 
Board constituted under section 3; 

(c) “Chief Inspector” and “Inspector” mean 
the persons respectively appointed to be 
Chief Inspector of Mines and Inspector of 
Mines under sub-section (I) of secrion 
4 of the Indian Mines Act, 1928 and the 
provisions of that Act shall apply to the 
Chief Inspector and to all Inspectors 

1 For the Statement of Objects and Reasons, see Gazette of 
India, 1939, Pt. V, p. 23 ; for the Report of Select Committee, 
see ibid, p. 37. 

* Ins. by s. 2 of the Coal Mines Safety (Stowing) Amendment 
Act, 1940(11 of 1940), 

* Subs, for “ operation*’, ibid. 

*The 27 th May, 1939, see Gazette of India, 1939, Pt, I,, 
p. 907. 


IV of 1928. 


IV OC 1088. 
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while exercising their powers under i.his 
Act or the rules made thereunder; 

(d) ‘'fund*' means the Goal Mines Stowing 
Fund; 

{e) “prescribed"" means prescribed by rules 
made under this Act; 

(f) “soft coke"" means of coke which is un- 
suitable for metallurgical purposes, and 
“hard coke” means all coke which is not 
soft coke; 

(g) “stowing"" means the operation of filling 
with sand or other incombustible material 
space left underground in a coal mine by 
the extraction of coal. 

3. (I) The Central Government shall, as soon as 
may be after the commencement of this Act, 
constitute a Board to be called the Coal Mines Stow- 
ing Board to administer the fund, and such Board 
shall be a body corporate and have perpetual succes- 
sion and a common seal, and shall by the said name 
sue and be sued. 

(S) The Board shall consist of the following mem- 
bers, namely: — 

(i) a person in the service of the Crown, appoint- 
ed by the Central Government, as Chair- 
man; 

(it) the Chief Inspector, or an Inspector appoint- 
ed by the Central Government in this 
behalf; 

(ill) two persons nominated by the Indian Mining 
Association; 

(iv) one person nominated by the Indian Mining 
Federation ; 

\v) one person nominated by the Indian Colliery 
Owners " Association : 

Provided that if, within the prescribed period, any 
body fails to make the nomination which it is entitled 
to make under this sub-section, the Central Govern- 
ment may itself nominate a person to fill the place on 
the Board. 
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(S) Where a nominated member dies, resigns, 
ceases to reside in British India or becomes incapable 
of acting, the Central Government shall, on the re- 
commendation of the* body which would have been 
entitled to make the nomination if it had been a first 
nomination under sub-section (2), or where such re- 
commendation is not made within the prescribed 
period, may, on its own initiative, nominate a per- 
son to fill the vacancy. 

(4) ISlo act done by the Board shall be questioned 
on the ground merely of the existence of any vacancy 
in, or any defect in the constitution of, the Board. 

4 . (1) The Board may, at any time and for such 
period as it thinks fit, co-opt as members of the mfimbeis. 
Board any persons possessing -such technical quali- 
fications as may be prescribed. 

(2) A member co-opted under sub-section (I) shall 
exercise all the powers and functions of a member 
under this Act, except that he shall not be entitled to 
vote on any question coming before the Board. 

5 . With effect from such date as the Central 
Government may, by notification in the official ^ 
Gazette, appoint in this behalf, there shall be levied 
and collected on aU coal raised and despatched, and 

on all soft coke manufactured and despatched, from 
collieries in British India a duty of excise as may, by 
notification in the official Gazette, be fixed from time 
to time by the Central Government, subject to h 
maximum rate of three aimas per ton; similarly there 
shall be levied and collected on such descriptions of 
hard coke as may be prescribed a duty of excise as 
may, by notification in the official Gazette, be fixed 
from time to time by the Central Government, sub- 
ject to a maximum rate of one and a half times the 
rate of excise duty for the time being in force in res- 
pect of coal and soft coke. 

6- During the period in which a duty of excise is imposittonoS 
being levied under section 5, the Central Government 
may, by notification in the official Gazette, impose 
on all coal and soft coke and on such descriptions of 
hard coke as may be prescribed under section 6, im- 
ported into British India from any foreign ooimtry or 
brought into British India from the territory of any 
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Indian State ^ ^ a duty of cus- 

toms, 2[ (which shall be in addition to any duty of 
customs for the time being leviable under any other 
Act)], at rates equivalent to the rates of the duty of 
excise levied under section 5 of this Act. 


payment to 
Board of sum 
equivalent to 
the net pro- 
ceeds of the 
excise duty. 


7. The Central Government shall, as soon as may 
be in each financial year, pay to the Board a sum 
equivalent to the net proceeds ^ [determined in such 
manner as may be prescribed] of the duty of excise 
realised under section 5 during the preceding year. 


W referred to in section 7 and any 

CTeditedTt^the moneys received by the Board shall be credited 

fund. ^ to a fund to be called the Coal Mines Stowing Bund, 
which shall be applied by the Board in such manner 
and subject to such conditions as may be prescribed, 
to — 


Powers of 
Inspectors. 


(i) meeting the expenses in connection with the 

administration and the furtherance of the 
objects of this Act; 

(ii) the grant of stowing materials and other 

assistance for stowing operations to 
owners, agents or managers of coal mines; 
^l{iii) the execution of operations other than 
tetowing in furtherance of the objects of 
this Act; and 

{tv) the prosecution of research work connected 
with safety in mines.]. 

(2) The Board shall keep accounts of the fund, and 
such accounts shall be examined and audited at the 
prescribed times by auditors appointed in this behalf 
by the Central Government, 

9, (I) The Chief Inspector or any Inspector may 
make such examination and inquiries as he thinks fit 
in order to ascertain whether the provisions of this 
Act and of any rules and orders made thereunder are 
being complied with. 

(2) The Chief Inspector or any Inspector may, 
with such assistants, if any, as he thinks fit, enter, 
inspect and examine at any time by day or night any 
coal mine in respect of which assistance is being, or 
has been, given under this Act, in order to ascertain 


^ Certain words were omitted by s. 3 of the Coal Mines 
Safety (Stowing) Amendment Aot. 1040 (11 of 1940). 

* Ins., ibid, 

* Subs, for the original words by s. 4, ibid, 

* The word ** and ” was omilled by s. 6, ibid, 

* Added, ibid. 
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the amount of sand or other incombustible material 
used in stowing in the mine or to ensure that stowing 
i[or any other operation towards which assistance 
may be granted under this ict], has been, or is being, 
done efiectively: 

Provided that the power conferred by this sub- 
section shall not be exercised in such a manner as 
unreasonably to impede or obstruct the working of 
the mine. 

(3) Without prejudice to the provisions of section 
19 of the Indian Mines Act, 1923, the Chief Inspec- 
tor or any Inspector may, by order in writing 
addressed to the owner, agent or manager of a coal 
mine, require him to take such protective measures, 
including stowing, in the mine as the Chief Inspec- 
tor jjr the Inspector may think necessary, if in the 
opinion of the Chief Inspector or Inspector— 

(a) the extraction or reduction of pillars in any 

part of the mine is likely to cause the 
crushing of pillars or the premature 
collapse of any part of the workings or 
otherwise endanger human life or the 
mine, or 

(b) adequate provision against the outbreak of 

fire or flooding has not been made by pro- 
viding for the sealing ofi and isolation of 
any part oi the mine or for restricting the 
area that might be affected by fire or flood- 
ing, as the case may be, 

10. The provisions of sub -sections (3) to (6) (both 
inclusive) of section 19 of the Indian Mines Act, 1923, ^ 
shall apply to an order made under sub-section (3) of 
section 9 of this Act as they apply to an order made 
under sub -section (2) of section 19 of that Act, and 
all the provisions of the Indian Mines Act, 1923 
(except sub-section (I) of section 11 thereof), affect- 
ing committees appointed for the purposes of that 
Act or relating to the disposal of references made to 
such committees, shall apply, mutatis mutandis and 
so far as may be, to a committee appointed to inquire 
into a reference under this Act and to the disposal of 
such reference. 


ilns. bys. OoftheCoal Mines Safety (Stowing) Amend- 
tnent Act, 1940 (11 of 1940). 
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11. (I) A committee appointed to inquire into a 
reference arising out of an order passed under sub- 
section (S) of section 9 shall consist of— 

(a) the Chairman of the Board as Chairman; 

(b) four members selected by the Chairman of 

the Board as follows: — 

(i) two, from a panel of eight x^^i^sons nomi- 
nated by the Indian Mining Association; 
Qi) one, from a panel of four persons nomi- 
nated by the Indian Mining Federation; 
{Hi) one, from a panel of four persons nomi- 
nated by the Indian Colliery Owners' 
Association; and 

(c) one member appointed by the Central Gov- 

ernment to represent the interests of per- 
sons employed in coal mines. 

{2) No person shall be nominated to the panels 
referred to in clause (b) of sub-section (.1) unless he 
possesses such technical qualifications as may bo 
prescribed. 

(3) If any body fails, within the prescribed period, 
to make any nomination which it is entitled to make 
under sub-section (I) or to fill any vacancy in a 
panel, the Central Government shall itself nominate 
a sufficient number of persons to complete the panel. 

12. (I) The Central Government may, after pre- 
vious publication, make rules to carry out the pur- 
poses of this Act. 

{2) In particular, and without prejudice to the 
generality of the foregoing provisions, such rules ma^r 
provide for any or all of the following purposes, 
namely : — 

(a) the nomination, and term of office, of mem- 

bers of the Board appointed or nominated 
under section 3; 

(b) the powers and functions of, and the conduct 

of business by, the Board; 

^[(bb) the determination of the net proceeds of 
the duty of excise for the purposes of 
section 7] ; 

(c) prescribing the technical qualifications to be 

possessed by co-opted members of the 
Board and by* persons nominated to the 
panels referred to in section 11; 

Ins. by s. 7 of the Coal Mines Safety (Stowing) Amend- 
ment Act, 1940 (H of 1940). 
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{d) prescribing the descriptions of hard coke ou 
which a duty of excise may be levied 
under section 5; 

(e) regulating the levy, collection and payment 
of the duty of excise; and the imposition, 
collection and payment of the duty of 
customs ; 

(/) prescribing the manner in which and the con- 
ditions imder which sums at the credit of 
the fund may be applied; 

(g) prescribing the form in which the accounts of 
the fund shall be kept and the times at 
which such accounts shall be audited, and 
regulating the publication of the abstract 
of such accounts and the report of the 
auditors thereon, and prescribing the pro- 
cedure in relation to any items of ex- 
penditure from the fund disallowed by the 
auditors; 


(k) any other matter which is to be or may be 
prescribed. 


13. This Act applies to coal mines belonging 
the Crown 


•^lO Application to 
Crown mines. 


THE INDIAN SOFT COKE CESS COM- 
MITTEE (RECONSTITUTION AND 
INCORPORATION) ACT, 1939. 

ACT No. XXIII OF 19391 . 

[2l8t April, 1939.'] 

An Act to reconstitute and incorporate the 
Committee constituted imder the Indian 
Soft Coke Cess Act, 1929. 

Whereas it is expedient to reconstitute and in- 
corporate the Committee constituted under the 
•^vTiiof 1920? Indian Soft Coke Cess Act, 1929; 

1 For the Statement of Objects and Beasons, see Gazette of 
India, 1939, Pt. V, p. 102. 
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and Incorporation,) 

It is hereby enacted as follows : — 

Short title. 1. (I) This Act may be called the Indian Soft Coke 
SSd Cess Committee (Eeconstitution and Incorporation) 

Act, 1939, 

(9) It shall come into force on such date^ as the 
Central Government may, by notification in the 
official Gazette, appoint in this behalf, and shall 
remain in force as long only as sections 2 to 7 of the 
Indian Soft Coke Cess Act, 1929, remain in force, vniofi929* 

' 2, On the commencement of this Act, the Com- 
mittee constituted under sub-section (!) of section 4 
of the Indian Soft Coke Cess Act, 1929, shall stand vniot i9s»* 
dissolved, and shall be reconstituted in the manner 
provided in section 4 of the said Act as amended by 
section 4 of this Act. 

Vesting of 3, moneys held by the dissolved Committee 

moneys in the • . . . -i n 

reconstituted shall vest in the Committee as reconstituted under 
Committee 

section 2. 


Eeoon^titation 
of the Indian 
Soft Coke cess 
Committee. 


iimendment of 
iiot VlUof 
1929 , 


4. In the Indian Soft Coke Cess Act, 1929, — vniofi929- 

(I) in the long title and in the preamble, the 
word ‘"and", where it occurs for the first 
time, shall be omitted; 


(S) in sub-section (I) of section 3, the word 
“and", where it occurs for the second 
time, shall be omitted; and 


(5) in section 4, — 

(a) in sub-section (I), — 

(t) in clause (it?), for the word “seven" the 
word “four” shall be substituted, and 
the word “and” shall be omitted; 

(it) after clause (t?) the following clause shall 
be 'inserted, namely: — 

“(t?i) three persons nominated by the 
Indian Colliery Owners' Associa- 
tion,”; 


1 The I6th luly, 1939, see Gazette of India, 1939, Pt. I 

p. 1221. 
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(b) after sub-section (1) the following sub- 
section shall be inserted, namely: — 

“(lA) The Committee constituted under sub- 
section (1) shall be called the Soft 
Coke Cess Committee and shall be a 
body corporate and have perpetual 
succession and a common seal and 
shall by the said name sue and be 
sued/' 


THE INDIAN CENSUS ACT, 1939. 

ACT No. XXIV OF 1939^ 

[26th September, 1969.1 
An Act to provide for certain matters in 
connection with the taking of the 
census. 

Whereas it has been determined to take a census 
of British India during the year 1941, and whereas 
it is expedient to provide for certain matters in con- 
nection with the taking of such census; 

It is hereby enacted as follows : — 

1. (i) This Act may be called the Indian Census Short title 

Act, 1939. aucle«ent. 

{8) It extends to the whole of British India. 

2. (2) The Central Government may appoint a 
Census Commissioner to supervise the taking of the ^ 
census throughout British India, and Superintendents 
of Census Operations to supervise the taking of the 
census within the several Provinces, 


1 For the Statement of Objects and Reasons, see Gazette of 
India, 1939, Ft. V, p, 164. 

This Act has been appHed to — 

British Baluchistan, see Notification No. 225-F., dated 1st 
November, 1939, Gazette of India, 1939, Ft. I, p. 1797 ; 
Fartially excluded areas and excluded areas in the Fro- 
vince of Madras, see Notification No. 112, dated 15th 
November, 1939, Fort St. George Gazette, 1939, Ft. I, 
p. 1527 ; 

Darjeeling district and to partially excluded areas in 
Mymensingb district, ^ee Notification No. 166-T.R., 
dated 11th October, 1939, Calcutta Gazette, dated 
19th October, 1939 ; 

Chittagong Hill Tracts, see Notification No. 167-T.R., 
dated 11th October, 1939, Calcutta Gazette, dated 19th 
October, 1939. 
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(2) The Provincial Government may appoint per- 
sons as census-officers to take, or aid in, or supervise 
the taking of, the census within any specified local 
area. 

(5) A declaration in writing, signed by any autho- 
rity authorised by the Provincial Government in this 
behalf, that any person has been duly appointed a 
census-officer for any local area shall be conclusive 
proof of such appointment. 

(4) The Provincial Government may delegate to 
such authority as it thinks fit the power of appointing 
census-officers conferred by sub-section {2), 


Status oi 
ctiDSUB autho- 
rities as public 
■servants 


3. The Census Commissioner, all Superintendents 
of Census Operations and all census-officers shall be 
deemed to be public servants within the meaning of 
the Indian Penal Code. 


ZLVof 1860, 


niseharge ot 
duties of 
census-officer , 
incertalu 
oases. 


4. (I) ((fr) Every officer in command of any body of 
men belonging to His Majesty’s naval, military or 
air force or of any vessel of war, 

(b) every person (except a pilot or harbour-master) 
having charge or control of a vessel, 

(o) every person in charge of a lunatic asylum, 
hospital, workhouse, prison, reformatory or lock-up 
or of any public, charitable, religious or educational 
institution, 

(d) every keeper, secretary or manager of any 
sarai, hotel, boarding-house, lodging-house, emigra- 
tion depot, or club, 

(e) every manager or officer of a railway or any 
commercial or industrial establishment, and 

(f) every occupant of immovable property wherein 
at the time of the taking of the census persons are 
living,— 

shall, if so required by the District Magistrate or by 
such authority as the Provincial Government may 
appoint in this behalf, perform such of the duties of 
a census-officer in relation to the persons who at the 
time of the taking of the census are under his com- 
mand or charge, or are inmates of his house, or are 
present on or in such immovable property, or are 
employed under him, as such Magistrate or authority 
may, by written order, direct. 

(2) All the provisions of this Act relating to census- 
officers shall apply, so far as may be, to all persons 
while performing such duties under this section, and 



333 


X V of I860, 


XLV of I 860 , 


1939 ; Act XXIV.] Indian Census, 

any person refusing or neglecting to perform any duty 
which under this section he is directed to perform 
shall be deemed to have committed an oSence under 
section 187 of the Indian Penal Code. 

5. The District Magistrate, or such authority as 
the Provincial Government may appoint in this be- 
half for any local area, may, by written order which ® 
shall have effect throughout the extent of his district 
or of such local area, as the case may be, call upon — 

(a) all owners and occupiers of land, tenure- 
holders, and farmers and assignees of 
land-revenue, or their agents, and 

{b) all members of district, municipal, panchayat 
and other local authorities and officers and 
servants of such authorities, 

to give such assistance as shall be speciffed in the 
order towards the taking of a census of the persons 
who are, at the time of the taking of the census, on 
the lands of such owners, occupiers, tenure-holders, 
farmers and assignees, or within the areas for which 
such local authorities are established, as the case 
may be, and the persons to whom an order under this 
section is directed shall be bound to obey it and shall, 
while acting in pursuance of such order, be deemed 
to be public servants within the meaning of the 
Indian Penal Code. 

6. (i) A census-officer may ask all such questions Asking u* 

of all persons within the limits of the local area for SSiigat^n^^ 
which he is appointed as, by instructions issued in answer, 
this behalf by the Provincial Government and pub- 
lished in the official Gazette, he may be directed to 
ask. 

(2) Every person of whom any question is asked 
under sub-section (1) shall be legally bound to answer 
such question to the best of his knowledge or belief : 

Provided that no person shall be bound to state the 
name of any female member of his household, and no 
woman shall be bound to state the name of her 
husband or deceased husband or of any other person 
whose name she is forbidden by custom to mention. 

7. Every person occupying any house, enclosure, 
vessel or other place shall allow census-officers such a^d 
access thereto as they may require for the purposes of 
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the census and as, having regard to the customs of the 
country, may be reasonable, and shall allow them to 
paint on, or affix to, the place such letters, marks or 
numbers as may be necessary for the purposes of the 
census. 

flii W Subject to such orders as the Provincial 

-up schedule. Government may issue in this behalf, a census-officer 
may, within the local area for which he is appointed, 
leave or cause to be left a schedule at any dwelling- 
house or with the manager or any officer of any com- 
mercial or industrial establishment, for the purpose of 
its being filled up by the occupier of such house or of 
any specified part thereof or by such manager or 
officer with such particulars as the Provincial Gov- 
ernment may direct regarding the inmates of such 
house or part thereof, or the persons employed under 
such manager or officer, as the ease may be, at the 
time of the taking of the census. 

(2) When such schedule has been so left, the said 
occupier, manager or officer, as the case may be, shall 
fill it up or cause it to be filled up to the best of his 
knowledge or belief so far as regards the inmates of 
such house or part thereof or the persons employed 
under him, as the case may be, at the time aforesaid, 
and shall sign his name thereto and, when so required, 
shall deliver the schedule so filled up and signed to 
the cenus-officer or to such person as th^ ceiTsus- 
officer may direct. 

Penalties. 9. (a) Any census-officer or any person lawfully re- 

quired to give assistance towards the taking of a 
census who refuses or neglects to use reasonable dili- 
gence in performing any duty imposed upon him or in 
obeying any order issued to him in accordance with 
this Act or any rule made thereunder, or any person 
who hinders or obstructs another person in perform- 
ing any such duty or in obeying any such order, or 

(b) any census-officer who intentionally puts any 
offensive or improper question or knowingly makes any 
false return or, without the previous sanction of the 
Central Government or the Provincial Grovernment, 
discloses any information which he has received by 
means of, or for the purposes of, a census return, or 

(c) any person who intentionally gives a false answer 
to, or refuses to answer to the best of his knowledge 
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or belief, any question asked of him a census- 
officer which lie is legally bound by section 6 to 
answer, or 

(d) any person occupying any house, enclosure, 
vessel or other place who refuses to allow a census- 
officer such reasonable access thereto as he is required 
by section 7 to allow, or 

(a) any person who removes, obliterates, alters or 
damages before the 31st day of March, 1941 any 
letters, marks or numbers which have been painted 
or affixed for the purposes of the census, or 

(f) any person who, having been required under 
section 8 to lill up a schedule, knowingly and without 
sufficient cause fails to comply with the provisions of 
that section, or makes any false return thereunder, — 
shall be punishable with fine which may extend to 
two hundred rupees. 

10. No prosecution under this Act shall be insti- 

tuted except with the previous sanction of the prosecutions. 
Provincial Government or of an authority authorised 
in this behalf by the Provincial Government. 

11. Nothing in this Act shall be deemed to prevent Operation of 

, , . other la'ws not 

any person from being prosecuted under any other law barred, 
for any act or omission which constitutes an offence 
under this Act: 

Provided that no such prosecution shall be instituted 
except with the previous sanction referred to in sec- 
tion 10. 

12. No Court inferior to that of a Presidency Magis- Jurisdiction, 
trate or a Magistrate of the second class shall try, 
whether luider this Act or under any other law, any- 
thing which constitutes an offence under this Act. 

13. No person shall have a right to inspect an^ Records of 

^ 111 xe • census not 

book, register or record made by a census-omeer m oren to 
the discharge of his duty as such, or auy schedule a’drafasiweir 
delivered under section 8, and notwithstanding any- 
thing to the contrary in the Indian Evidence Act, 

1872, no entry in any such book, register, record^ or 
schedule shall be admissible as evidence in any civil 
proceeding whatsoever or in any criminal proceeding 
other than a prosecxition under this Act or any other 
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law tor any act or omission which coristitutes an 
offence under this Act. 


Temporary 
suspension of 
•other law as 
to mode of 
taking census 
in munici- 
palities. 


14* Notwithstanding anything in any enactment or 
rule with respect to the mode in which a census is to 
be taken in any municipality, the municipal authority, 
in consultation with the Superintendent oi Census 
Operations or with such other authority as the 
Provincial Government may authorise in this behalf 
shall, at the time appointed for the taking of the 
census of British India during the year 1941, cause 
the census of the municipality to be taken wholly or in 
part by any method authorised by or under this Act. 


Notwithstanding anything in any enactment or 
expenses. rule in regard to municipal, local, union or village 
funds, the Provincial Government may direct that 
the whole or any part of any expenses incurred for 
anything done in accordance with this Act or the rules 
made thei*eunder may be charged to any municipal, 
local, union or village fund constituted for, and on 
behalf of, the area within which such expenses were 
incurred. 


•Orant of 

^tatSstioal 

■abstracts. 


16. The Census Commissioner for British India or 
any Superintendent of Census Operations or such 
person as the Provincial Government may authorise 
in this behalt may, if he so thinks fit, at the request 
and cost (to be determined by him) of any local 
authority or person, cause abstracts to be prepared 
and supplied containing any such statistical informa- 
tion as can be derived from tho census returns for 
British India or the Province, as the case may be, 
being information which is not contained in any 
published report and which in his opinion it is reason- 
able for that authority or person to require. 


S'ower to make 


17. (J) The Central Government may make rules 
for carrying out the purposes of this Act. 


(S) In particular, and without prejudice to the gene- 
rality of the foregoing power, the Central Govern- 
ment may make rules providing — " 

(a) for the appointment of census-officers and of 
persons to perform any of the- duties of 
census-officers or to give assistance towards 
the taking of a census, and for the general 
instructions to be issued to such officers and 
persons; 
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(6) for tlie enumeration of persons employed on 
railways and their families aad of other 
classes of the population for which it may 
bo necessary or expedient to mahe special 
provision. 


THE MEDICAL DIPLOMAS ACT, 1939. 
ACT No. XXVni OE 1939.^ 


[S6th September, 1939. ’I 

An Act to make the provision referred to in 
snb-seotion (1) of section 120 of the 
Government of India Act, 1935. 

Whereas it is expedient to make the provision 
relating to medical diplomas granted in the United 
Kingdom or Burma which is referred to in sub- 
section (1) of section 120 of the Government of 
26 Geo. 6, <5. 2, India Act, 1935 ; 

It is hereby enacted as follows: — 

1. (1) This Act may be called the Medical Diplomas 
Act, 1939. 

(^) It extends to the whole of British India. 

2. In this Act — 

(а) ""diploma'* has the meaning assigned to it 

in sub-section (7) of section 120 of the 
Government of India, Act 1935; 

(б) ""United Kingdom" means the United King- 

dom of Great Britain and Northern 
Ireland. 


1 For.fche Statement of Objects and Reasons, see Gazette of 
India, 1939, Pt. V, p. 148. 

This Act has been applied to British Baluchistan, aee Gazette 
of India, 1940, Pt. I, p. 790. 

To the Darjeeling district and to the partially excluded 
areas of the Mymensingh district with effect from 5th Decem- 
ber 1940, 8ee Bengal Govt. Notfn, No. 2660-Medl., dated the 
27jbh November, 1940. 


Short title 
and extent. 


Definitions.. 



•Conditions iot 
•excluding from 
Practice 
British subjects 
domicUed In 
-the United 
KingdoTfi or 
India who hold 
medical 
•diplomas 
granted in the 
United 
Kingdom on 
the ground of 
inadequacy ot 
such diplomas. 


Conditions Tor 
excluding fr^m 
practice Briti-sh 
subjects domi- 
ciled in Burma 
who hold 
medical dip- 
lomas granted 
In the Unlteii 
^ngdomor 
Burma on a 
similar ground. 
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3. So long as the condition set out in sub-section 
(3) of section 120 of the Government of India Act, 
1935, continues to be fulfilled, a British subject 
domiciled in the United Kingdom or India who. by 
virtue of a medical diploma granted to him in the 
United Kingdom, is, or is entitled to be, registered 
in the United Kingd’om as a qualified medical practi- 
tioner shall not, by or under any law for the time 
being in force, be excluded from practising medicine 
surgery or midwifery in British India or in any parr, 
thereof, or from being registered as qualified so to 
on the ground that such diploma does not furnish a 
sufficient guarantee of his possession of the requisite 
knowledge and skill for the practice of medicine, 
surgery and midwifery, except in accordance with the 
following conditions, namely: — 

(a) Notice of every proposal for excluding the 

holders of any such diploma from practice 
or registration shall be given in such form 
and in such manner as the Central Gov- 
ernment may by rules made in this be- 
half prescribe, to the university or other 
body granting that diploma, and where 
such proposal is not made by the Central 
Government, to the Central Government 
also. 

(b) No such proposal shall become operative until 

the expiration of twelve months after the 
notices referred to in clause (a) have been 
given. 

(c) Such a proposal shall not become operative 

or, as the case may be, shall cease to 
operate, if His Majesty’s Privy Council, 
on an application made to them under 
sub-section (2) of section 120 of the Gov- 
ernment of India Act, 1935, determine 
that the diploma in question ought to be 
recognised as furnishing such a sufficient 
guarantee as aforesaid. 

4:. A British subject domiciled in Burma who, by 
virtue of a medical diploma granted to him in the 
United Kingdom or Burma, is, or is entitled to be, 
registered in the United Kingdom as a qualified 
medical practitioner shall not, by or under any law 
£or the time being in force, be excluded from practis- 
ing medicine, surgery or midwifery in British India 
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or in any part thereof, or from b^ng registered as 
qualified so to do, on the ground that such diploma 
does not furnish a sufficient guarantee of his posses- 
sion of the requisite knowledge and skill for the 
practice of medicine, surgery and midwifery, except in 
accordance with conditions such as are set out in 
clauses (a), (h) and (c) of section 3. 


THE COMMERCIAL DOCUMENTS 
EVIDENCE ACT, 1939. 

ACT No. XXX OF 1939^ 

\26fh September^ 1939.1 

An Act to amend the Law of Evidence with 

respect to certain commercial documents. 

Whereas it is expedient to amend the Law of 
Evidence with respect to certain commercial docu* 
ments ; 

It is hereby enacted as follows: — 

1. (1) This Act may be called the Commercial short title 
Documents Evidence Act, 1939. and extent. 

{2) It extends to the whole of British India. 

% Notwithstanding anything contained in the statcmenti of 
Indian Evidence Act, 1872, statements of facts in in ISeliUed^ 
issue or of relevant facts made in any document 
included in the Schedule as to matters usually stated 
in such document shall be themselves relevant facts 
within the meaning of that Act. 


^ For the Statement of Object?, and Reason p, see Gazette of 
India, 1937, Pt. V, p. 119 ; for the Report of Select Committee 
see ibid., 1939, Pt. V, p. 157. 

This Act has been applied to — 

British Baluchistan, see Gazetle of India, 1940, Pt. I, 
p. 790; 

the Darjeeling district and the partially excluded areas of 
the Mymensingh district with efifect from the 8tli 
February,* 1940, by Bengal Government Notification 
No. 361-J., dated 31st January, 1940. 



fresamption 
as to Senuine- 
aess of docu- 
ments. 


Definition. 
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3. For the purposes of the Indian Evidence Act, Iofi872;. 
1872, and notwithstanding anything contained there- 
in, a Court — 

(а) shall presume, within the meaning of that 

Act, in relation to documents included in 
Part I of the Schedule, and 

(б) may presume, within the meaning of that 

Act, in relation to documents included in 
Part II of the Schedule, — 

that any document purporting to be a document in- 
cluded in Part I or Part II of the Schedule, as the 
case may be, and to have been duly made by or under 
the appropriate authority, was so made and that the 
statements contained therein are accurate. 

4. In the Schedule the expression ‘'recognised 
Chamber of Commerce'' means a Chamber of Com- 
merce recognised by the Government of its country as 
being competent to issue certificates of origin, and- 
includes any other association similarly recognised. 

TBE SCHEDULE. 

{See sections 2 and 8.) 

Part I. 

Documents in relation to which the Court ** SHALE' 
presum 

1. Lloyd's Register of Shipping. 

2. Lloyd’s Daily Shipping Index. 

3. Lloyd’s Loading List. 

4. Lloyd’s Weekly Casualty Reports. 

5. Certificate of delivery of goods to the Manchester 
Ship Canal Company. 

6. Official log book, Supplementary Official log-' 
book and official wireless log kept by a British ship. 

7. Certificate of Registry, Safety Certificate, 

Safety Radio-Telegraphy Certificate, Exemption^ 
Certificate, Certificate of Survey, Declaration of 
Survey, International Load Line Certificate, British 
India Load Line Certificate, Report of Survey of a- 
ship provisionally detained as unsafe. Report of 
Survey to be served upon the master of a ship declar- 
ed unsafe upon survey, Docking Certificate, Memo- 
randum issued under Article 56 of the International 
Convention for the Safety of Life at Bea, 1929. 
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8. Certificates A and issued under the Indian 
Merchant. Shipping Act, 1928. 

9. The following documents relating to marine 
insurance, namely, insurance policy, receipt for pre- 
mium, certificate of insurance and insurance cover 
note. 

10. Cei'tificate concerning the loss of country craft 
issued by the appropriate authority under IDepart- 
ment of Commerce, Mercantile Marine Department 
Circular No. 2 of 1938, 

11. Protest made before a Notary Public or other 
duly authorised official by a master of a ship relating 
to circumstances calculated to afiect the liability of 
the ship-owner. 

12. Piioence or permit for radio-telegraph apparatus 
carried in ships or aircraft. 

13. Certificate of registration of an aircraft granted 
by the Government of the country to which the air- 
craft belongs. 

14. Certificate of airworthiness of an aircraft grant- 
ed or validated by, or under the authority of, the 
Government of the country to which the aircraft 
belongs. 

15. Licences and certificates of competency of air- 
craft personnel granted or validated by, or under the 
authority of, the Government of the country to 
which the personnel belongs. 

16. Groimd Engineer’s Licence issued by a com- 
petent authority authorised in this behalf by Govern- 
ment. 

17. Consular Certificate* in respect of goods ship- 
ped or shut out, consular certificates of origin, and 
consular invoice. 

18. Certificate of origin of goods issued (but not 
merely attested) by a recognised Chamber of Com- 
merce, or by a British Consular offleei or British or 
Indian Trade Commissioner or Agent, 

19. Beceipt for payment of customs duty issued by 
,a Customs authority. 

20. Schedule issued by a Port, Bock, Harbour, 
Wharfage or Warehouse authority, or by a Hallway 
company, showing fees, dues, freights or other 
charges for the storage, transport or other services in 

.connection with goods. 



342 


G ommeroial Documents [^1939 ; Act 
Evidence. 

21. Tonnage schedule and schedule of fees, com- 
mission or other charges for services rendered, issued 
by a recognised Chamber of Commerce. 

22. The publication known as the Indian Railway 
Conference Association Coaching and Goods Tariffs. 

23. Copy, certified by the Registrar of Companies, 
of the memorandum or the articles of association of 
a company, filed under the Indian Companies Act, 
1913. 

24. Protest, noting and certifying the dishonour of a 
bill of exchange, made before a Notary Public or 
other duly authorised official. 


Part II. 

Documents in relation to which the Court ^*MAY 

'presume 

1. Survey Report issued by a competent 
authority — 

(i) in respect of cargo loaded; or 
(ii) certifying the quantity of coal loaded; or 
(ui) in respect of the security of hatches. 

2. Official log book. Supplementary Official log 
book and official wireless log kept by a foreign ship. 

8. Dock certificate, dock chalan, dock receipt or 
warrant, Port Wai^ehouse certificate or warrant, 
issued by, or under the authority of, a Port, Dock, 
Rarbour or Wharfage authority. 

4. Certificate issued by a Port, Dock, Harbour, 
Wharfage or other authority having control of accept- 
ance of goods for shipping, transport or delivery, re- 
lating to the date or time of shipmenc of goods, 
arrival of goods for acceptance, arrival of vessels or 
acceptance or delivery of goods, or to the allocation 
of berthing accommodation to vessels. 

5. Export Application issued by a Port authority 
showing dues paid, weight and measurement and the 
shutting out of a consignment. 

6. Certificate or receipt showing the weight or 
measurement of a consignment issued by the official 
measurer of the Conference Iiines, or by a sworn or 
licensed measurer, or by a recognised Chamber of 
Commerce. 
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7 . Jileports and publications issued by a Port 
authority showing the movement of vessels, and 
certificates issued by such authority relating to such 
movements . 

8. Certificate of safety for flight signed by a. 
licensed Ground Engineer. 

9. Aircraft Log Eooh, Journey Eog IBoolc and Eog 
Book, maintained by the owner or operator in respect 
of aircraft. 

10. Passenger List or Manifest of Goods carried in 
public transport aircraft. 

11. Pa^enger ticket, issued by a steamship com- 
pany or air transport company. 

12. Air Consignment Note and [Baggage Cheeky 
issued by an air transport company in respect of 
goods carried by air, and the counterfoil or duplicate 
thereof retained by the carrier. 

13. Aircraft Load Sheet. 

14- Storage warrant of a warehouse recognised by 
a Customs, Excise, Port, Dock, Harbour or Wharfage 
authority. 

15. Acknowledgment receipt for goods granted by 
a Port, Dock, Harbour, Wharfage or W'arehouse 
authority or by a Eailway or Steamship company. 

16. Customs or Excise pass and Customs or Excise 
permit or certificate, issued by a Customs or Excise 
authority . 

17. Force m^ajeure certificate issued by a recognis- 
ed Chamber of Commerce. 

18. [Receipt of a [Railway or Steamship company 
granted to a consignor in acknowledgment of goods 
entrusted to the company for transport . 

19. Receipt granted by the Posts and Telegraphs 
X) ep art men t . 

20. Certificate or survey award issued by a re- 
cognised Chamber of Commerce relating to the 
quality, size, weight or valuation of any goods, count 
of yarn or percentage of moisture in yarn and other 
goods. 

21. Copy, certified by the Registrar of OompanieSr 
of the [Balance Sheet, Profit and Eoss Account, and 
audit report of a company, filed with the said 
Registrar under the Indian Companies Act, 1913^ 
and the rules made thereunder . 


M 
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ACT No. XXXV OF 1939." 

[29th September, 1939J] 

An Act to provide for special measures to en- 
sure the public safety and interest and 
the defence of British India and for the 
trial of certain offences. 

Whereas an emergency has arisen which renders i^" 
necessary to provide for special measures to ensure 
the public safety and interest and the defence of 
British India and for the trial of certain offences; 

And whereas the Governor General in his discre- 
tion has declared by Proclamation under sub-section 
(I) of section 102 of the Government of India Act, 
1935, that a grave emergency exists whereby the 
security of India is threatened by war; 

It is hereby enacted as follows* — 


CHAPTEIt I. 

Preliminary. 

1. (i) This Act may be called the Defence of India short title, 
Act, 1939. 

ment and 

(2) It extends to the whole of British India, and 
it applies also — 

(a) to British subjects and servants of the Crown 
in any part of India; 

(h) to British subjects who are domiciled in any 
part of India wherever they may be; 


^ For the Statement of Objects and Reasons, see Gazette of 
India, 1939, Pt. V, p. 183 ; for the Report of Select Committee, 
see ibid, p. 193. 

This Act has been applied to — 

British Baluchistan, with modifications, see Gazette of 
India, Extraordinary, 1939, p. 470 ; 
the Chittagong Hill Tracts subject to modifications and 
exceptions, with effect from 37th February, 1940, by 
Bengal Government Hotifieation No. 1940-E. A., dated 
17th February, 1940 ; 

the Darjeeling district and the partially excluded areas of 
the Mymensingh district, subject to modifications as 
regards sub-section (S) of section 1, by Bengal Govern- 
ment Notification No. 6803-P., dated 1 1th December, 
1939. 

M 2 
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(c‘) iu respect of the regulation and discipline of 
any naval, military or air force raised in 
British India, to members of, and persons 
attached to, employed with, or following, 
that force, wherever they may be; and 
(d) to, and to persons on, ships and aircraft regis' 
Tjered in British India wherever they may 
be. 

(5) This section shall come into force at once, and 
the remaining provisions^ of this Act shall come into 
force in such areas and on such date or dates as the 
Central Government may, by notification in the 
official Gazette, appoint. 

(4) It shall be in force during the continuance of 
the present war and for a period of six months there- 
after. 


CHAPTER II. 


Powei to 
make rales. 


Emergency Powers, 

2. (J) The Central Government may, by notifica' 
tion in the official Gazette, make such rules as appear 
to it to be necessary or expedient for securing the 
defence of British India, the public safety, the main- 
tenance of public order or the efficient prosecution oE 
war, or for maintaining supplies and services essential 
to the life of the community. 

(J0) Without prejudice to the generality of the 
powers conferred by sub-section (I), the rules may 
provide for, or may empower any authority to make 
orders providing for, all or any of the following 
matters, namely: — 

(f) ensuring the safety and welfare of His Majes- 
ty’s forces, ships and aircraft, and prevent- 
ing the prosecution of any purpose likely 
to prejudice the operations of His 

Majesty’s forces or the forces of His 
Majesty’s allies; 

(ii) prohibiting anything likely to prejudice the 
training, discipline or health of His 

Majesty’s forces; 


^ Chapters II «md TV came into force in the whole of British 
India on the 14th November, 1939, see Gazette of India, Extra'* 
ordinary, 1939, p. 467. 
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{Hi) jDreveiitmg attempt to tamper witii the 

loyalty of persons in, or to dissuade (otiaer- 
wise than with advice given in good faith, 
to the person dissuaded for his benefit or 
that of any member of his family or any 
of his dependents) persons from enterings 
the service of His Ma, 3 esty: 

ifv) preventing anything likely to assist the 
enemy or to prejudice the successful con- 
duct of war, including — 

(a) communications with the enemy or agents 

of the enemy, 

(b) acquisition, possession without lawful 

authority or excuse and publication of 
information likely to assist the enemy, 

{c) contribution to, participation in, or assist- 
ance in, the floating of loans raised by 
or on behalf of the enemy, and 

(d) advance of money to, or contracts or com- 
mercial dealings with, the enemy, enemy 
subjects or persons residing, carrying on 
business, or being in enemy territory; 

preventing the spreading without lawful 
authority or excuse of false reports or the 
prosecution of any purpose likely to cause 
disaflection or alarm, or to prejudice His 
Majesty's relations with foreign powers 
l[or with States in India, or to prejudice 
the maintenance of peaceful conditions 
in the tribal areas,], or to promote feel- 
ings of enmity and hatred between 
different classes of His Majesty’s subjects; 

E applanation . — To point out, without malicious 
intention and with an honest view to their 
removal, matters which are producing, 
or have a tendency to produce, feelings 
of enmity or hatred between different 
classes of His Majesty’s subjects does not 
amount to promoting such feelings within 
the meaning of this clause. 

{vi) requiring the publication of news and infor- 
mation ; 

1 Itxs. by s. 2 of tlie T>efenee of India (Amendment-) Act, 1940 
<19 of 1940). 
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(vtiy regulating the conduct of persons in res- 
pect of areas the control of which is con- 
sidered necessary or expedient, and the- 
removal of persons from such areas ; 

(viit) requiring any person or class of persons to 
comply with a scheme of defence ; 

ensuring the safety of ports, dockyards, 
light-houses, lightships, aerodromes, rail- 
ways, telegraphs, post offices, signalling* 
apparatus and all other means of com- 
munication, sources of water-supply, works- 
for the supply of water, gas or electricity 
and any other place or thing the protec- 
tion of which is necessary for the defence* 
of British^ India ; 

(«) the apprehension and detention in custody of 
any person reasonably suspected of being: 
of hostile origin or of having acted, acting 
or being about to act, in a manner prejudi- 
cial to the public safety or interest or to- 
the defence of British India, the prohibi 
tion of such person from entering or resid- 
ing or remaining in any area, and the com- 
pelling of such person to reside and re- 
main in any area, or to do, or abstairt. 
from doing, anything; 

(xt) the control of persons entering, departing 
from, or travelling in, British India, and" 
of foreigners residing or being in British 
India; 

(xii) prohibiting or regulating traffic , and the use- 
of vessels, buoys, lights and signals, in. 
ports and territorial, tidal and inland 
waters ; 

(xiiii) restricting the charter of foreign vessels , 

(xiv) regulating the structure and equipment of" 
vessels used or likely to be used by the 
Central Government, for the purpose of 
ensuring the safety thereof and of persons 
therein ; 

(xtt) regulating work in dockyards and shipyards 
in respect of the construction and repairs- 
of vessels ; 
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(astji) prohibiting or regulating the sailings of 
^^essels from ports, traffic at aerodromes 
and the movement of aircraft:, and traffic 
on railways, tramways and roads^ and re* 
serving, and requiring to be adapted, for 
the use of the Central Government, all or 
any accommodation in vessels, aircraft, 
railways, tramways or road vehicles for 
the carriage of persons, animals or goods , 

(cct??7) impressment of vessels, aircraft, vehicles 
and animals for transport ; 

{xviii) prohibiting or regulating the use of postal, 
telegraph or telephonic services, including 
the taking possession of such services and 
the delaying, seizing, intercepting or in- 
terrupting of postal articles or telegraphic 
or telephonic messages; 

{(ocicr) regulating the delivery otherwise than by 
postal or telegraphic service of postal 
articles and telegrams; 

v(£ccc) the control of any trade or industry for the 
purpose of regulating or increasing the*, 
supply of, and the obtaining of informa- 
tion with regard to, articles or things o£ 
any description whatsoever which can be 
used in connection with the conduct of 
war or for maintaining supplies and 
services essential to the life of the com- 
munity ; 

ensuring the ownership and control of 
mines by British subjects ; 

controlling the use or disposal* of, or deal- 
ings in, poin, bullion, securities or foreign 
exchange ; 

.(arsrm) the control of any road or pathway, water- 
way, ferr^’^ or bridge, river, canal or othei 
source of water-supply ; 

•{asiviv') the requisitioning of any property, mov- 
able or immovable, including the taking 
possession thereof and the issue of any 
orders in respect thereof ; 

prohibiting or regulating the possession, 
use or disposal of — 

(a) explosives, inflammable substances, 
and ammunitions of war. 


arms 
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(b) vessels, 

(c) wireless telegraphic apparatus, 

(d) aircraft, and 

(e) photographic and signalling apparatus and 
aiijv means of recording information; 

(xxvi) applying the provisions of the Sea Cus- 
toms Act, 1878, and in particular section 
19 thereof, to the prohibition or restrio+ioi. 
of the import or export of goods to a parti- 
cular person or a particular class of 
persons ; 

(xTvii) prohibiting or regulating the bringing 
into, or taking out of, British India and 
the possession, use or transmission of 
ciphers and other secret means of com- 
municating information; 

(xxviii) prohibiting or regulating the publication 
of inventions and designs; 

(xxix) preventing the disclosure of official secrets; 

(xcDx) prohibiting or regulating meetings, assemb- 
lies, fairs and processions ; 

(xxxi) preventing or controlling any use, calcu- 
lated to prejudice the public safety, the 
maintenance of public order, the defence 
of British India or the prosecution of waiv 
of uniforms, flags and insignia and of 
anything similar thereto ; 

(wxxii) ensuring the accuracy of any report or 
declaration legally required of any person : 

(xxxui) preventing the unauthorised change of 
names; 

(o^xiv) preventing anything likely to cause mis- 
apprehension in respect of the identity of 
any official person, official document or 
official property or in respect of the* 
identity of any person, document or pro- 
perty purporting to be, or resembling, an 
official person, official document or official ' 
property ; 

(xxxv) entry into^ and search’ of, any place- 
re asonably suspected of being used for any 
purpose prejudicial to the public safety or 
interest, to the defence of British India or 
to the efficient prosecution of war, and for 
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the seizure and disposal of anything found 
tiiere nnd reasonably siaSper-ted of being 
used for sucb purpose. 

(3) The rules made under sub-seetion (1) may fur- 
tfcher — 

(i) provide for the arrest and trial of persons 
contravening any of the rules ; 

(if) provide that any contravention of, or arty 
attempt to contravene, and any abetment 
of, or attempt to abet, the contravention 
of any of the provisions of the rules, or 
any order issued under any such provision, 
shall be punishable with imprisonment for 
a term which may extend to seven 
years or with fine or with both ; 

f(u£) provide for the seizure, detention and for- 
feiture of any property in respect of which 
such contravention, attempt or abetment 
as is referred to in the j:>reeeding clause has 
been committed; 

r(iv) confer power and impose duties — 

(<x) upon the Central Government or officers 
and authorities of the Central Govern- 
inent as respects any matter, notwith- 
standing that that matter is one in 
respect of which the Provincial Legisla- 
ture also has power to make laws, and 

v(b) u23on any Provincial Government or officers 
and authorities of any Provincial Gov- 
ernment as respects any matter notwith- 
standing that that matter is one in res- 
pect of which the Provincial Legislatiirfs 
has no povrer to make laws ; 

:(t?) prescribe the duties and powers of public 
servants and other persons as regards pre- 
venting the contravention of, or securing 
the observance of, the rules; 

provide for preventing obstruction and de- 
ception of, and disobedience to, any 
person acting, and interference with any 
notice issued, in pursuance of the rules r 

prohibit attempts by any person to screen 
from punishment any one, other than tlnf 
husband or wife of such person, contraven- 
ing any of the rules; 
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iJemporwy . . 6. Puriiio’ the continuance of this Act, — 

MnendmenU . ^ 

4>JActa. ^2) section 1 of the Geneva Convention Act, 1911, 1*2 Geo. 

shall have effect in British India as if, in sub-section 
(1) thereof, for the words “^hall be liable on summary 
conviction to a fine not exceeding ten pounds'*, the 
words “shall be punishable with imprisonment for a 
term which may extend to six months and shall also 
be liable to a fine” had been substituted; 

(^) section 5 of the Indian OfiBicial Secrets Act, 

1923, shall have effect as if — xix 011023 :.. 

(а) in sub-section (1) thereof, after the words “in 

his possession or control'' the words “any 
information likely to assist the enemy, as 
defined in the rules made under the 
Defence of India Act, 1939, or" had been 
inserted, and after the words “in such a 
place” the words “or which relates to, or 
IS used in, a protected area, as defined in 
the rules made under the Defence of India 
Act, 1939, or relates to anything in such 
an area,” had been inserted; and 

(б) for sub-section (4) thereof, the following sub- 

section had been substituted, namely: — 

“(4) A person guilty of an offence under this 
section shall be punishable with im- 
prisonment for a term which may ex- 
tend to five years, or, if such offence is 
committed with intent to assist any 
State at war with His Majesty, or to 
wage war against His Majesty, with 
death, or transportation for life, or im- 
prisonment for a term which may extend 
to ten years, and shall in either case 
also be liable to fine."; 

(3) the Indian Press (Emergency Powers) Ajst, 

1931, shall have effect as if in sub-section (1) of xxnionosi* 
section 4 thereof, after clause (b), the following woid 
and clause had been inserted, namely: — 

or 

(hh) directly or indirectly convey any ‘confiden- 
tial information', any ‘information likely 
to assist the enemy’ or any ‘prejudicial 
report', as defined in the rules made 
under the Defence of India Act, 1939, or 
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are calculated to instigate the contraven- 
tion of any of those rules, 

(4) the Indian Aircraft Act, 1934, shall have effect 
as if — 

(a) at the end of clause (r) of sub-section (3) of 
section 5 the following words had been inserted, 
namely : — 

“including the taking of steps necessary to 
secure compliance with, or to prevent 
contravention of, the rules regulating such 
matters, or, where any such rule has 
been contravened, to rectify, or to enable 
proceedings to be taken in respect of^ 
such contravention*'; 

(b) in clause (b) of sub-section (I) of section 8, for 
the words, brackets, letters and figures “clause (h) or 
clause (i) of sub -section (3) of section 5“, the words, 
brackets, letters and figures “clauses (d), (s), (/^), (i), 
(k) or (1) of sub -section (3) of section 5, or the com- 
mission of an offence punishable under section 11“ 
had been substituted: 

(c) in section 11, after the words “in the air“ the- 
words “or in such a manner as to interfere with any 
of His Majesty's forces, ships or aircraft" had been 
inserted ; 

(d) in section 13, for the words, brackets, figures 
and letters “clause (i) or clause (1) of sub-section (3) 
of section 5“ the words, brackets, figures and 
letters “clauses (c), (d), (e), (h), (t), (j), (h) or {1) of 
sub-section (3) of section 6, or punishable under sec- 
tion 11“ had been substituted; and 

(e) section 14 had been omitted; and 

(5) the Indian Navy (Discipline) Act, 1934, shaii 
have effect as if for section 90 of the Naval Discipline 
Act as set forth in the First Schedule to the first 
named Act the following section had been substitut- 
ed, namely: — 

“90. (i) If any person who would not otherwise be 
subject to this Act enters into an engagement with 
the Central Government to serve His Majesty — 

(а) in a particular ship, or 

(б) in such particular snip or m such ships as the 

OfiSleer Commanding the Indian Navy, or 
any officer empowered in this behalf by 
the Officer Commanding the Indian lTavy> 
may from time to time determine. 
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and agrees to become subject to this Act upon enter- 
ing into the engagement, that person shall, so long as 
the engagement remains in force, and notwithstanding 
that for the time being he may not be serving in any 
ship, be subject to this Act, and the provisions of this 
Act shall apply in relation to that person, as if, while 
subject to this Act, he* belonged to His Majesty's 
navy and were borne on the books of one of His 
Majesty's ships in commission. 

(2) The Central Government may by order direct 
that, subject to such exceptions as may in particular 
cases be made* by or on behalf of the Officer Com- 
manding the Indian Navy, persons of any such class 
as may be specified in the order shall, while subject 
to this Act by virtue of this section, be deemed to be 
officers or petty officers, as the case may be, for the 
purposes of this Act or of such provisions of this Act 
as may be so specified; and any such order may be 
varied or revoked by a subsequent order." 

7. (I) Notwithstanding anything contained in the 
Indian Tea Control Act, 1938, the Central Govern- vin of issa 
m’ent may appoint any person to be an additional 
member of, and to act as Chairman of, the Indian 
Tea Licensing Committee during the continuance of 
this Act, and on such appointment being made and 
until this Act ceases to be in force, the Chairman of 
the said Committee elected under section 5 of that 
Act shall cease to exercise the functions of Chair- 
man, 

(2) If in pursuance of any scheme for the control of 
import of Indian tea into the United Kingdom, the 
Central Government considers it necessary or ex- 
pedient so to do, it may by order direct the Indian 
Tea Licensing Committee to apportion the require- 
ment of the United Kangdom among the tea estates 
in accordance witE such principles as may be laid 
down in the order, and the said Committee shall 
comply with such order, 

(d) If at any time during the continuance of this 
Act, the agreement referred to in the preamble to the 
Indian Tea Control Act, 1938, is determined or other- ym of loss. 
wise ceases to be valid as between the parties 
thereto, the provisions of that Act shall, notwith- 
standing the said determination or invalidity of the 
agreement, continue in force: 
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Provided that nothing in this sub -section shall be 
construed as continuing the Indian Tea Control. Act» 
1938, in force after the 31st day of March, 1943. 


CHAPTEE III. 

Special Tribunals. 

8. (1) The Provincial Government may for the 
whole or any part of the Province constitute Special Tribune. 
Tribunals which shall consist of three members 
appointed by the Provincial Government. 

(2) No person shall be appointed as a member of 
a Special Tribunal unless he— 

(a) is qualified under sub-section (3) of section 

220 of the Government of India Act, 1935, 
for appointment as a Judge of a High 
Court; or 

(b) has for a total period of not less than three 

years exercised, whether continuously or 
not, the powers under the Code of 
Criminal Procedure, 1898 (hereafter in 
this Chapter referred to as the Code) of 
any one or more of the following, 
namely : — 

(i) Sessions Judge, Additional Sessions Judge, 

Chief Presidency Magistrate, Additional 

Chief Presidency Magistrate, 

(ii) District Magistrate, Additional District 

Magistrate. 

(3) At least one member of a Special Tribunal shall 
be qualified for appointment thereto under clause (a) 
of sub -section (5), and w'here only one member is so 
qualified under that clause, at least one other mem- 
ber shall be qualified for appointment under clause 
(b) .of that sub-section by virtue of having exercised 
powers exclusive of those specified in sub-clause (i'l) 
of the said clause (h). 

9. The Provincial Government may, by general or ^ 

special order, direct that a Special Tribunal shall try Tribunate, 
any offence — 

(a) under any rule made under section 2, or 
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(b) punishable with death, transportation or 
imprisonment for a term which may 
extend to seven years, — 

triable by any Court having jurisdiction within the 
local limits of the jurisdiction of the Special Tribunal, 
and may in any such order direct the transfer to the 
Special Tribunal of any particular case from any 
other Special Tribunal or any other Criminal Court 
not being a High Court. 

10. (I) A Special Tribunal may take cognizance of 
oSences without the accused being committed to it 
for trial. 

(^) Save in cases of trials of offences punishable 
with death or transportation for life, it shall not be 
necessary in any trial for a Special Tribunal to take 
down the evidence at length in writing, but the* 
special Tribunal shall cause a memorandum of the 
substance of what each witness deposes to be taken 
down in the English language, and such memo- 
randum shall be signed by a member of the Special 
Tribunal and shall form part of the record. 

(5) A Special Tribunal shall not be bound to 
adjourn any trial for any purfiose unless such ad- 
journment is, in its opinion, necessary in the interests 
of justice. 


(4) A Special Tribunal shall not, merely by reason 
of a change in its members, be bound to recall and 
rehear any witness who has given evidence, and it 
may act on the evidence already recorded by or pro- 
duced before it. 

(5) After an accused person has once appeared be- 
fore it, a Special Tribunal may try him in his absence 
if, in its opinion, his absence has been brought about 
by the accused himself for the purpose of impeding 
the course of justice, or if the behaviour of the 
accused in Court has been such as, in the opinion of 
the Special Tribunal, to impede the course of justice. 

(6) In the event of any difference of opinion 
among the members of a Special Tribunal, the opinion 
of the majority shall prevail. 
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(?) The Provincial Government may, by notifica- 
tion in the official Gazette, make rules providing for — 

{%) the times and places at which Special 
Tribunals may sit; and 

(ii) the procedure to be adopted in the event of 
any member of a Special Tribunal being 
prevented from attending throughout the 
trial of any accused person. 

(5) A Special Tribunal shall, in all matters in res- 
pect to which no procedure has been prescribed by 
this Act or by rules made thereunder, follow the pro- 
<3edure prescribed by the Code for the trial of warrant 
cases by Magistrates. 

11. In addition, and without prejudice, to any 
powers which a Special Tribunal may possess by 
virtue of any law for the time being in force to Tribiinais. 
order the exclusion of the public from any proceed- 
ings, if at any stage in the course of a trial of any 
person before a Special Tribunal application is made 
by the prosecution, on the ground that the 
publication of any evidence to be given or of any 
statement to be made in the course of the trial would 
be prejudicial to the safety of the State, that all or 
any portion of the public shall be excluded during any 
part of the hearing, the Special Tribunal may make 
an order to that effect, but the passing of sentence 
shall in any case take place in public. 

12. A Special* Tribunal shall have all the powers 
conferred by the Code on a Court of Session exercis- Tribunals, 
ing original jurisdiction. 

13. (1) A Special Tribunal may pass any sentence 

authorised by law. Tribunals. 

(J0) A person sentenced by a Special Tribunal — 

(a) to death or transportation for life, or 


(b) to imprisonment for a term extending to ten 
years under section 5 of this Act or under 
sub-section (4) of section 5 of the Indian 
Official Secrets Act, 1923, as amended by 
section *6 of this Act — 

shall have a right of appeal to the High Court within 
whose jurisdiction the sentence has been passed, but 
save as aforesaid and notwithstanding the provisions 
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of the Code, or of any other law for the time being 
in force, or of any thing having the force of law by 
whatsoever authority made or done, there shall be no* 
appeal from any order or sentence of a Special* 
Tribunal, and no Court shall have authority to revise 
such order or sentence, or to transfer any case from, 
a Special Tribunal, or to make any order under 
section 491 of the Code, or have any jurisdiction of 
any kind in respect of any proceedings of a Special 
Tribunal. 

(5) The powers conferred upon the Provincial 
Government and the Governor General by Chapter 
XXIX of the Code shall apply in respect of a person 
sentenced by a Special Tribunal. 


CHAPTER IV. 

Supplemental. 

14. Save as otherwise expressly provided by or 
under this Act, the ordinary criminal and civil 
Courts shall continue to exercise jurisdiction. 

15. Any authority or person acting in pursuance of 
this Act shall interfere with the ordinary avocations 
of life and the enjoyment of property as little as may 
be consonant with the purpose of ensuring the public 
safety and interest and the defence of British India, 

16. (I) No order made in exercise of any power 
conferred by or under this Act shall be called in 
question in any Court. 

(2) Where an order purports to have been made 
and signed by any authority in exercise of any power 
conferred by or under this Act, a Court shall, within 
the meaning of the Indian Evidence Act, 1872, 
presume that such order was so made by that 
authority. 

17. (I) No suit, prosecution or other legal pro- 
ceeding shall lie against any person for anything 
which is in good faith done or intended to be done 
in pursuance of this Act or any rules made there-' 
under^ 
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(^) Save as otherwise expressly provided under 
this Act, no suit or other legal proceeding shall lie 
against the Crown for any damage caused or likely 
to be caused by anything in good faith done or in- 
tended to be done in pursuance of this Act or any 
rules made thereunder, 

18. Every provision of law for the time being in Protection from 
force which gives protection, whether specifically or etcf^of 
otherwise, to members of His Majesty’s military 

forces or of the police forces in British India from 
^[or in respect of] any prosecution or other legal 
proceedings or from ^[or in respect of], any other Majesty, 
liability shall apply also to members of the military 
or police forces respectively of any Indian State, 
while attached to, operating with or assisting any of 
His Majesty’s military forces or any police force in 
British India. 

19. (1) Where by or under any rule made under Compensation 

i.r * A j. • • i 1 * to be psid in 

tins Act any action is taken of the nature described accordance 

in sub-section (2) of section 299 of the Government principle? for 
C.2. of India Act, 1935, there shall be paid compensation, acTiSio^oi 
the amount of which shall be determined in the 
manner, and in accordance with the principles, here- 
inafter set out, that is to say: — 

(a) Where the amount of compensation can be 
fixed by agreement, it shall be paid in 
accordance with such agreement. 

(5) Where no such agreement can be reached, 
the Central Government shall appoint as 
arbitrator a person qualified under sub- 
section (8) of section 220 of the 'above- 
mentioned Act for appointment as a 
Judge of a Bfigh Court. 

(c) The Central Government may, in any parti- 

cular case, nominate a person- having 
expert knowledge as to the nature of the 
property acquired, to assist the arbitrator, 
and where such nomination is made, the 
person to be compensated may also 
nominate an assessor for the said purpose. 

(d) At the commencement of the proceedings 

before the arbitrator, the Central Govern- 
ment and the person to be compensated 
shall state what in their respective 
opinions is a fair amount of compensation. 

^ Ins, by s. 3 of the Defence of India (Amendment) Act 
1940 (19 of 1940). 
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(e) The arbitrator in making his award shall 
have regard to — 

(i) the provisions of sub-section (I) of sec- 
tion 23 of the Land Acquisition Act, 

,1894, so far as the same can be made i of i804e. 
applicable; and 

(ii) whether the acquisition is of a permanent 
or temporary character. 

(/) An appeal shall lie to the High Court against 
an award of an arbitrator except in cases 
where the amount thereof does not exceed 
an amount prescribed in this behalf by- 
rule made by the Central Government. 

(g) Save as provided in this section and in any 
rules made thereunder, nothing in any 
law for the time being in force shall apply 
to arbitrations under this section. 

(^) The Central Government may make rules for 
the purpose of carrying into effect the provisions of 
this section. 

(S) In particular and without prejudice to the 
generality of the foregoing power, such rules may 
prescribe' — 

(a) the procedure to be follow^ed in arbitrations 

under this section; 

(b) the principles to be followed in apportioning 

the costs of proceedings before the arbi- 
trator and on appeal; 

(g) the maximum amount of an award against 
which no appeal shall lie. 


Oeflziltion. 


Bepealand 

savizkg. 


20. In this Act, unless there is anything repugnant 
in the subject or context, the expression “Provincial 
Government’’ means, in relation to a Chief Commis- 
sioner’s Province, the Chief Commissioner. 


21. The Defence of India Ordinance, 1939, is 
hereby repealed; and any rules made, anything done 
and any action taken in exercise of any power con- 
ferred by or under the said Ordinance shall be 
deemed to have been made, done or taken in exercise 
of powers conferred by or under this Act as if this 
Act had commenced on the 3rd day of September, 


0*4. V of 
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THE INDIAN AIR FORCE VOLUNTEER 
RESERVE (DISCIPLINE) ACT, 1939. 

ACT No. XXXVI OB' 1939.1 


I29th September, 1939 J] 


An Act to provide for the discipline of 
members of the Indian Air Force 
Volunteer Reserve raised in British India 
on behalf of His Majesty. 


W HJBjBBAS it is expedient to provide for the dis- 
cipline of members of the Indian Air Force 
Volunteer Beserve raised in British India on behalf 
of His Majesty; 


It is hereby enacted as follows: — 

1. (I) This Act may be called the Indian Air Force 
Volunteer Beserve (Discipline) Act, 1939. 

(2) It extends to the whole of British India and 
applies to members of the Indian Air Force Volunteer 
Eeserve wherever they may be. 

(3) It shall come into force on such date^ as the 
Central Government may, by notification in the 
official Gazette, appoint in this behalf. 

2. The Central Government may make rules for the 
government, discipline and regulation of the Indian 
A.ir Force Volunteer Beserve. 


Short 

extent ana 
commence*- 
ment. 


Power to 
make rales 
for regulatlOQt 
of the Indian^ 
Air Force 
Volunteer 
Reserve. 


3. Every member of the Indian Air Force Volunteer i^iabmty to- 
Beserve, while undergoing training in any unit, or 
otherwise, in pursuance of rules made under section 
2, or when called into actual service in the Indian 
Air Force, in pursuance of the said rules, shall be 


^ For the Statement of Objects and Reasons, Gazette of 
India, 1939, Ft. V, p. 221. 

This Act has been applied to — 

British Bahichistan, see Gazette of India, 1940, Ft* I, 
p. 790 ; 

the Darjeeling district and the paxtially excluded areas of 
the Mymensingh district, by Bengal Government 
Notification No. 372-F., dated 19th January, 1940 ; 
the Chittagong Bill Tracts with effect from 6th January, 
1940, by Bengal Government Notification No. 820-E.A., 
dated 23rd Ja/iuary, 1940* 

ft The 6th January 1940, see Notification No. 15, dated 6th 
January, 1940, Gazette of India, 1940, Ft. I, p. 14, 
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Volunteer Reserve (Discipline), 

subject to tile Indian Air Force Act, 1932, in the same xiV(rfi982. 
manner as a person belonging to His Majesty's Indian 
Air Force, and shall continue to be so subject until 
duly released from such training or service, as the 
case may be. 

4. (I) If any member of the Indian Air Force 
Volunteer Beserve, when req^uired, in pursuance of 
rules made under section 2, to join a unit or attend 
at any place for the purpose of undergoing training, 
fails without reasonable excuse to join or attend in 
accordance with such requirement, he shall be punish- 
able with fine which may extend to two hundred 
rupees. 

(j 9) If any member of the Indian Air Force Volunteer 
Beserve, when called into actual service in the Indian 
Air Force, and required by such call to join any unit 
or attend at any place, fails without reasonable excuse 
to comply with such requirement at or within such 
time as the Central Government may, by order, direct, 
he shall be liable to be apprehended and punished in 
the same manner as a person in or belonging to the 
Indian Air Force deserting or improperly absenting 
himself from duty, except that the punishment shall 
not exceed imprisonment which may extend to two 
years. 

5. When any member of the Indian Air Force 
Volunteer Beserve is required, in pursuance of the 
rules made under section 2, to join any unit or attend 
at any place for the purpose of undergoing training, 

'^r is called into actual service in the Indian Air Force, 
a certificate purporting to be signed by an ofiBioer 
appointed in this behalf under the said rules and 
stating that the said member failed to j'oin or attend 
in accordance with such requirement or call shall, 
without proof of the signature or appointment of such 
officer, be evidence of the matter stated therein. 

6. No Court inferior to that of a Presidency Magis- 
trate or Magistrate of the first class shall try an 
offence punishable under sub-section (2) of section 4. 

7. The Indian Air Force Volunteer Beserve (Dis- 
cipline) Ordinance, 1939, is hereby repealed;' and any 
rules made, anything done and any action taken under 
the said Ordinance shall be deemed to have been 
made, done or taken under this Act as if this Act had 
commenced on the 16th day of September, 1939. 
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THE REGISTRATION (EMERGENCY 
POWERS) ACT, 1940. 

ACT No. I ov 1940.1 


I23rd February, 1940.1 

An Act to provide for the registration of 
certain European British subjects. 

W HEBEAS it is expedient to provide for the re- 
gistration of certain European British subjects ; 

It is hereby enacted as follows : — 

1. (I) This Act may be called the Begistration sbort title, 
(Emergency Powers) Act, 1940. ^Sence- 

ment and 

{8} It extends to this whole of British India, and duration, 
applies also' to European British subjects in any part 
of India. 

(3) It shall come into force on such date^ as the 
Oentral Government may, by notification in the official 
Gazette, appoint. 

(4) It shall be in force during the continuance of 
the present war and for a period of six months there- 
after. 

2. In this Act, unless there is anything repugnant Deflnitioa& 
in the subject or context, — 

(a) “European British subject"' means any sub- 
ject of His Majesty of European descent 
in the male line, born, naturalised or domi- 
ciled in the British Islands or in any 
Dominion as defined in the Statute of 
Westminster, 1981, or in any Colony ex- 
cept Ceylon; 

^For the Statement of Objects and Reasons, see Gazette of 
India, 1940, Pt. V, p. 86. 

This Act has been applied to — 

The Darjeeling district and the partially excluded areas of 
the Mymensingh district, see Bengal Government Noti- 
fication No. 143 1-P., dated 6th March, 1940, Calcutta 
Gazette, dated 7th March, 1940; 
the Chittagong Hill Tracts, see Notification No. 300S-E.A., 
dated 11th March, 1940, Calcutta Gazette, dated 14th. 

March, 1940. 

* The 27fch February, 1940, see Gazette of India, Extra- 
ordinary, 1940, p. 38. 
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(b) ‘^prescribed'’ means prescribed by rules made 
under this Act. 

Obligation to 3. (1) Every male European British subject for 
x€gister. being in India (not being — 

(a) a member of His Majesty’s naval, military or 

air forces, or 

(b) a person who is enrolled under the Auxiliary 

• Force Act. 1920, or is in holy orders, or xLiXof iwo, 
is a regular minister of any religious deno- 
mination), 

who for the time being has attained the age of sixteen 
years but has not attained the age of fifty years, shall, 
within the prescribed period, correctly fill up, or cause 
so to be filled up, to the best of his knowledge and 
belief, sign and lodge with the appropriate registration 
authority specified in the First Schedule, or such other 
registration authority as may be prescribed, the form 
set out in the Second Schedule, and if any such 
European British subject claims not to be ordinarily 
resident in India, he shall lodge with the said form a 
•statement of such claim. 

(j 2) If any registration authority has reason to 
believe that any person is a European British subject 
to whom the provisions of sub-section (I) are appli- 
cable, he may, by order in writing, require such per- 
son to furnish such particulars as may be specified in 
the order within such time as may be so specified, and 
such person, whether or not he is a European British 
subject to whom the provisions of the said sub-section 
are applicable, shall within the specified time furnish 
correctly to the best of his knowledge and belief the 
said particulars to the said registration authority in 
such form or manner as such order may require, and 
shall sign the same; and if any such person claims 
that he is not a European British subject to whom the 
provisions of sub-section (I) are applicable, he shall 
furnish a statement of such claim with the particulars 
as aforesaid. 

(3) If any person refuses or, without lawful excuse 
{the burden of proving which shall lie upon such per- 
son), neglects fully to comply with the requirements 
of sub-section (1) or of any order made under sub- 
section {8)j he shall be punishable with fine which 
may extend to five hundred rupees. 



367 


1940 : Act I.] Registration (Emergency 

Powers), 

(4) Every registration authority under this Act 
shall be deemed to be a public servant within the 
jktvoriseo. J^saning of the Indian Penal Code. 

4. If any question arises with reference to this Act Determination 
or any rule made thereunder whether a person is a to 
European British subject to whom the provisions of 

sub -section (i) of section 3 are applicable, a person 
appointed in writing in this behalf by the prescribed 
authority may apply to the District Magistrate or to 
any officer specially empowered in this behalf by the 
Central Government in the area in which the person 
to whom the dispute relates is for the time being 
present, and such Magistrate or other officer, after 
hearing such person or giving him a reasonable oppor- 
tunity for being heard, shall summarily determine the 
question, and the decision of such Magistrate or other 
officer shall be final. 

5. (I) The Central Government may, by notifioa- SnSfoor* 
tion in the official Gazette, make rules for carrying maS roles, 
out the purposes of this Act. 

(2) In particular and without prejudice to the 
generality of the foregoing power, such rules may — 

(a) prescribe registration authorities, in addition 

to those specified in the First Schedule; 

(b) prescribe the time within which the form set 

out in the Second Schedule shall be lodged 
with the registration authority; 

(c) prescribe authorities who may make the 

appointment referred to in section 4; 

(d) provide for the issue of certificates of registra- 

tion; 

(e) provide for the preparation, compilation and 

correction of a register, and require the 
attendance of persons for any of such pur- 
poses ; 

(/) require the notification of changes of address 
of registered persons. 

(3) Buies made under this section may provide 
that any contravenKon thereof or of any order or 
notice issued thereunder shall be punishable with fine 
which may extend to five hundred rupees. 

6. Nothing in this Act shall apply to any per&on Act not to 

confined for the time being in a prison or lunatic 
asylum. personB, 
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7, The Registration Ordinance, 1939, is hereby 
repealed; but any rules made, anything done and any 
action taken under the said Ordinance shall be deemed 
to have been made, done or taken under the corres- 
ponding provisions of this Act, and any ojffence com- 
mitted against or any proceedings commenced under 
the said Ordinance, may be punished, or may be con- 
tinued and completed as if such offence were com- 
mitted against or such proceedings were commenced 
under this Act. 


THE PmST SCHEDUi;/E. 

(See section 3.) 

Registration Avfhorifies 

In the case of any ser\rant The Head of the Office or Depart - 
of the Crown. ment in which h<^ server. 

In the case of any person in The phief executive officer of such 
the employ of any public authority, 
or local authority. 

In the case of an person in 'The ‘Head of the Railway Adini- 
th© employ of any .rail- , . nistration. 
way. 

In any other case . . The District Magistrate of the 

district in which the person is 
for’ the time being resident, or 
‘ . , in the case of a person resident 

in a Presidency-town, the Coxn- 
' missioner of Police. 


THE SECOND SCHEDULE. 
{See section 3.) 

Form of Particulars. 


1. Name in full. 

■2. Address. 

Z, Datp of birth* 

4. Whether single, married or widower. 

•6. Number of dependents, J^pecifying their relationship, if any, 

: . to him. 

6. Profession or occupation. 

7. Name and nature of business, or nctme, address and nature 

of employer's business, or if employed in or under any 
Department of Government, the name of the Depart- 
ment, 

"8. Whether he has served, . or undergone training of any des- 
cription, in any naval, military or air force* If so« give 
particulars of such service or training including date and 
duration thereof. 

Whether he possesses, or has possessed, a flying licence. 
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THE FOREIGNERS ACT, 1940. 

ACT No. n OF 1940.^ 


\23rd February y 1940.} 

An Act to provide for the imposition of 
restrictions on foreigners. 


W HBBiBAS it is expedient to provide for the im- 
position of restrictions on the entry of foreigners 
into British India, their presence therein and their 
departure therefrom; 

It is hereby enacted as follows 2 — 

1. (1) This Act may be called the Foreigners Act. shoit title,. 

. . extent and 


1940. 


duration. 


(;8j) It exteu-ds to the whole of British India. 

(S) It shall be in force during the continuance of 
the present war and for a period of six months there- 
after, 

2. In this Act, Beflnltiona. 

(а) ‘‘foreigner” has the meaning assigned to it in 

the Foreigners Act, 1864, except that it 
does not include — 

(t) any ruler or subject of any Indian State; or 
{li) any native of the tribal areas; 

(б) prescribed"' means prescribed by orders 

made under this Act; 

(c) “specified"" means specified by direction of a 
prescribed authority. 

3. (I) The Central Government may, by order, make power to mafcc' 
provision, either generally with respect to all 
foreigners or with respect to any particular foreigner 


^ For the Statement of Objects and Reasons see Gazette of 
India, 194=0, Pt. V, p, 91. 

This Act has been applied to — 

British Baluchistan, and all tribal areas with modifications, 
see Gazette of India, Extraordinary, 194=0, p. 81 ; 

the Darjeeling district and the partially excluded areas of 
the Mymensingh district, see Notification No. 1536-P., 
dated 11th March, 1940, Calcutta Gazette, dated 14th 
March, 1940 ; 

the Chittagong Hill Tracts, see Notification No. 2950-Ex., 
dated 9th March, 1940, Calouttp Gazette, dated 14th 
March, 1940. 
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*or any prescribed class or description of foreigner, for 
prohibiting, regulating or restricting the entry of 
foreigners into British India or their departure there- 
from or their presence or continued presence therein. 

(P) In particular, and without prejudice to the geiae- 
arality of the foregoing power, orders made under this 
rseotion may provide that the foreigner — 

(a) shall not enter British India, or shall enter 
British India only at such times and by 
such route and at such port or place and 
subject to the observance of such conditions 
on arrival as may be prescribed; 

i(b) shall not depart from British India, or shall 
depart only at such times and by such 
route and from such port or place and 
subject to the observance of such condi- 
tions on departure as may be prescribed ; 

«(a) shall not remain in British India, or in any 
prescribed area therein ; 

id) shall remove himself to, and remain in, such 
area in British India as may be prescribed; 

<(a) shall comply with such conditions as may be 
prescribed or specified — 

(i) requiring him to reside in a particular place; 

(ii) imposing any restrictions on his move- 

ments ; 

iiii) requiring him to furnish such proof of his 
identity and to report such particulars to 
such authority in such manner and at 
such time and place as may be prescrib- 
ed or specified ; 

;(zt;) requiring him to allow his photograph and 
finger impressions to be taken and to fur- 
nish specimens of his hand- writing and 
signature to such authority and at such 
time and place as may be prescribed or 
specifi-ed ; 

t(t>) prohibiting him from association with per- 
sons of a prescribed or specified descrip- 
tion ; 
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(vi) prohibiting him from engaging in activities 
of a prescribed or specified description; 

(vjz) prohibiting him from using or possessing 
prescribed or specified articles; or 

(v.ii) otherwise regulating his conduct in any 
such particular as may be prescribed or 
specified; 

(f) shall enter into a bond with or without sure- 

ties for the due observance of, or as an 
alternative to the enforcement of, any or 
all prescribed or specified restrictions or 
conditions; or 

(g) shall be arrested and detained or confined; 

.and may make provision for such incidental and 
ssupplementary matters as may, in the opinion of the 
Central Government, be expedient or necessary for 
.giving effect to this Act. 

4. (i) Any foreigner (hereinafter referred to as an lntern«e«. 
internee) in respect of whom there is in force any 
order made under clause (g) of sub-section (2) of sec- 
tion 3, directing that he be detained or confined, shall 
be detained or confined in such place and manner 
and subject to such conditions as to maintenance, 
and the punishment of offences and breaches 
discipline as the Central Government may from 
'time to time determine. 

(2) No person shall — 

(a) knowingly assist an internee to escape from 

custody or knowingly harbour an escaped 
internee; or 

(b) give an escaped internee any assistance with 

intent thereby to prevent, hinder or inter- 
fei’e with the apprehension of the internee. 

(3) The Central Government may, by order, provide 
-for regulating access to, and the conduct of persons 
in, places in British India where internees are detained 
and for prohibiting or regulating the despatch or con- 
veyance from outside such places to or for internees 
therein of such articles as may be prescribed. 

(4) No proceedings shall be taken by virtue of sub- 
section (2) or sub-section (3) against any person in 
Tespect of any act done by him when he is himself 
an internee. 
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6. (I) No foreigner who was in British India or 
the date on which this Act came into force shall, while 
in British India after that date, assume or use or 
purport to assume or use for any purpose any name 
other than that by which he was ordinarily known 
immediately before the said date. 

(J8) Where, after the date on which this Act came 
into force, any foreigner carries on or purports to carry 
on (whether alone or in association with any other 
person) any trade or business under any name or style 
other than that under which that trade or business 
was being carried on immediately before the said date, 
he shall, for the purposes of sub-section (i), be 
deemed to be using a name other than that by which 
he was ordinarily known immediately before the said 
date. 

(8) In relation to any foreigner who, not having 
been in British India on the date on which this Act 
came into force, thereafter enters British India, sub- 
sections (I) and (2) shall have effect as if for any 
reference in those sub-sections to the date on which 
this Act came into force there were substituted a 
reference to the date on which he first enters British 
India thereafter. 

(4) Bor the purposes of this section — 

(a) the expression “name*' includes a surname, 

and 

(b) a name shall be deemed to be changed if the 

spelling thereof is altered. 

(5) Nothing in this section shall apply to the 
assumption or use — 

(a) of any name m pursuance of a Boyal licence; 

or 

(b) by any married woman, of her husband’s 

name. 

6. Any District Magistrate and any Commissioner 
of Police or, where there is no Commissioner of Police, 
any Superintendent of Police, may, for any purpose 
connected with the enforcement of this Act or any 
order made thereunder, enter, with such assistance 
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as he may think fit, any vessel or aircraft at any port 
or place in British India and may — 

(a) direct the master of the vessel or the pilot of 

the aircraft, as the case may be, — 

(2) before any passenger disembarks, or before 
the vessel or aircraft leaves such port or 
filaee, as the case may be, to furnish a 
list in writing of the passengers who ai’e 
on board or who have been carried on 
board at any time since the vessel or 
aircraft commenced its journey, or who 
have signified their intention of depart- 
ing from British India on board such 
vessel or aircraft, setting out the ports 
or places at which they embarked, the 
ports or places of their disembarkation or 
intended disembarkation, and such other 
particulars as may be prescribed, and 
(ii) to answer to the best of his ability any ques- 
tion relating to the passengers who are 
on board or who have disembarked hi 
any part of British India; and 

(b) if any foreigner seeking to enter British India 

on board such vessel or aircraft does not 
give satisfactory reasons for entering 
British India, either — 

(. 2 ) refuse to allow such foreigner to disembark 
from such vessel or aircraft, or 
(ti) place him under such restraint as may be 
prescribed or specified. 

7. If any question arises with reference to this Act 
or any order made or direction given thereunder, 
whether any person is or is not a foreigner or is or is 
not a foreigner of a particular class or description, the 
onus of proving that such person is not a foreigner 
or is not a foreigner of such particular class or descrip- 
tion, as the case may be, shall, notwithstanding any- 
thing contained in the Indian Evidence Act, 1872, lie 
upon such person. 

8. The Central Government may, by order, declare 
that any or all of the provisions of this Act or the 
orders made thereunder shall not apply, or shall appl 3 ’ 
only with such modifications or subject to such condi- 
tions as may be specified, to or in relation to any 
individual foreigner or .any class' or description of 
foreigner. 
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Power to give 9. (i) Any authority empowered by or under or in 
d?wotions^*^etc! pursuance of the provisions of this Act to give any 
direction or to exercise any other power, may, in 
addition to any other action expressly provided for in’ 
this Act, take, or cause to be taken, such steps and 
use, or cause to be used, such force as may, in its- 
opinion, be reasonably necessary for securing com- 
pliance with such direction or for preventing or recti- 
fying any breach thereof, or for the effective exercise- 
of such power, as the case may be. 

(J0) Any police officer may take such steps and use- 
such force as may, in his opinion, be reasonably 
necessary for securing compliance with any order- 
made or direction given under or in pursuance of the 
provisions of this Act or for preventing or rectifying, 
any breach of such order or direction. 

(5) The power conferred by this section shall be- 
deemed to confer upon any person acting in exercise- 
thereof a right of access to any land or other property 
whatsoever. 


pow«r to dele- 
gate authority. 


10. Any authority upon which any power to make 
or give any direction, consent or permission or to do- 
any other act is conferred by this Act or by any order 
made thereunder may, unless express provision is 
made to the contrary, in writing authorise, condi- 
tionally or otherwise, any authority subordinate to it 
to exercise such power on its behalf, and thereupon 
the said subordinate authority shall, subject to such- 
conditions as may be contained in the authorisation, 
be deemed to be the authority upon which such power* 
is conferred by or under this Act. 


Atumpte, etc., 11. (I) Any person who attempts to contravene, or* 
toe abets, or attempts to abet, or does any act prepara- 

of this Act, etc. ^ contravention of, the provisions of this Act 

or of any order made or direction given thereunder, 
or fails to comply with any direction given in pursu- 
ance of any such order, shall be deemed to have- 
contravened the provisions of this Act. 


( 2 ) Any person who, knowing or having reasonable- 
cause to believe that any other person has contravened 
the provisions of this Act or of any order made or 
direction given thereunder, gives that other person any 
assistance with intent thereby to prevent, hinder or 
otherwise interfere with his arrest, trial or punishment 
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for the said contravention, shall be deemed to have 
abetted that contravention. 

(5) The master of any vessel or the pilot of any 
aircraft, as the case may be, by means of which any 
foreigner enters or leaves British India in contraven- 
tion of any order made under, or direction given in 
pursuance of, section 3 shall, unless he proves that 
he exercised all due diligence to prevent the said con- 
travention, be deemed to have contravened this Act. 

12. If any person contravenes the provisions of this Penalties. 

Act or of any order made thereunder, or any direction 

given in pursuance of this Act or such order, he shall 
be punished with imprisonment for a term which may 
extend to hve years and shall also be liable to fine, 
and if such person has entered into a bond in pursu- 
ance of clause (f) of sub-section (2) of section 3, his 
bond shall be forfeited, and any person bound thereby 
shall pay the penalty thereof, or show cause to the 
satisfaction of the convicting Court why such penalty 
should not be paid. 

13. No suit, prosecution or other legal proceeding Protectioir^ 
shall lie against any person for anything which is in under this Act. 
good faith done or intended to be done xmder this Act. 

14. The provisions of this Act shall be in addition AppUoationof 

other laws not 

to, and not in derogation of, the provisions of the barred. 
Foreigners Act, 1864, the Begistration of Foreigners 
Act, 1939, and of any other enactment for the time 
being in force. 


15. (1) The Foreigners Ordinance, 1939, is herebv Eepeaiand 
repealed. savmg. 


{2) Notwithstanding such repeal, all orders made, 
directions given, things done and action taken under 
the said Ordinance, shall be deemed to have been 
made, given, done or taken under the provisions of 
this Act as if this Act had come into force on the 
2ooh day of August, 1939, references to the said 
Ordinance in any rule made under any enactment shall 
be construed as references to this Act, and offences 
committed against or proceedings commenced under 
the said Ordinance may be punished or may be con- 
tinued and completed as if such offences were com- 
mitted against or such proceedings were commenced 
under this Act. 


K 
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THE KOYAL TlSTDrAN NAVY (EXTEN- 
SION OF SERVICE) ACT, 1940. 

ACT No. Ill OF 1940.^ 

23rd February^ 1940 


An Act to provide for the retention in 
service of certain persons enrolle for 
service in the -twoyal Indian Navy. 

it is expedient to provide for the reten- 
Vt tion in service ot certain persons eni oiled for 
service in the lioyai Indian iNavy; 

It is hereby enacted as follows: — 

1 . This Act may be called the Koyai Indian Navy 
(Extension of Service) Act, 1940. 

2, (1) Until such date as may be notified by the 
Central Government as the date o£ term nation of the 
present hostilities, any person enrolled for serv ce in 
the lioyai Indian Navy who, by reason ol the expiry 
of the term for w'hich he engaged to serve when so 
enrolled, is no longer liable for service shall, notwith- 
standing such expiry, continue to be enrolled for 
service and to be liable for service in the lioyai 
Indian Navy until he is discharged by order of the 
Officer Commanding the Eoyal Indian Navy: 

Provided that the period for which the service of 
any such person is extended under this section shall 
not exceed five years from the day on which his ser- 
vice would otherwise have terminated. 

(2) The provisions of this section shall apply also 
to any person enrolled for service in the Eoyal 
Indian Navy if the expiry of the term for which he 
engaged to serve occurred between the 2nd day of 
September, 1939, and the commencement of this 
Act. 

1 For the Statement of Objects and Reasons, *ee G-azette of 
India, 1940, Pt. V, p. 83. 

This Act has been applied to the Chittagong Hill Tracts, eee 
notification No. 3017-B.A., dated 11th March, 1940, Calcutta 
Gazette, dated 14th March, 1940. 



1940 : Act V.] Trade Marks. 

THE TRADE MARKS ACT, 1940 


37T 


CONTENTS. 


CHAPTER I. 
Preliminary. 

Sections. 

1. Short title, extent and. commencement. 

2. Definitions. 

3. Application of other laws not barred. 


CHAPTER II. 

The Register and Conditions for Registration. 

4. The register of trade marks. 

6. Registration to be in respect of particular goods. 

6. Distinctiveness requisite for registration. 

7 . Limitation as to colour. 

8. Prohibition of registration of certain matter. 

9. Use of names of chemical elements barred. 

10. Prohibition of registration of identical or similar trade 

mark. 

11. Registration of parts of trade marks and of trade marks 

as a series, 

12. Associated trade marks. 

13- Registration subject to disclaimer. 


CHAPTER HI. 

Procedxj;eib for, and duration of, Registration, 

14. Application for registration. 

15. Opposition to registration. 

16. Registration. 

17. Jointly owned trade marks. 

18. Duration and renewal of registration, 

19. Effect of removal from register for failure to pay fee for 

renewal. 

n2 



378 


Trade Marks. 


[1940: Act 


Sections. 


OHAPTEB IV. 

Effect of Eegisteation. 


20. No action for infringement of unregistered trade mark. 

21. Right conferred by registration. 

22. No infringement in certain circumstances. 

23. Registration to be prima facte evidence of validity. 

24. Registration to be conclusive as to validity after seven 

years. 

25. Saving for vested rights. 

26. Saving for use of name, address, or description of goods. 

27. Words used as name or description of an article or 

substance. 


CHAPTER V. 

Assignment and Than smis sign. 

28. Power of registered proprietor to assign and give receipts. 
"29. Assignability of registered trade marks. 

80. Assignability of unregistered trade marks. 

81. Restrictions on assignment or transmission where multiple 

exclusive rights would be created. 

82. Restrictions on assignment or transmission when 

exclusive rights would be created in di'ffierent parts of 
British India. 

83. Conditions for assignment otherwise than in connection 

with the goodwill of a business. 

84. Conditions for assignment and transmission of certifica- 

tion trade marks and associated trade marks. 

85. Registration of assignments and transmissions. 


CHAPTER VI. 

Use of T;rade Marks and Registered Users. 

86. Proposed use of trade mark by company to be formed. 

37. Removal from register and imposition of limitations on 

ground of non-use. 

38. Defensive registration of well-known trade marks. 

39. Eegistered users. 



Trade Marks. 


379 


:194:0: Act V.] 

.iSbctions. 

41. Application for registration as registered user. 

42. Power to Eegistrar to vary or cancel registration as 

registered user. 

43. Eegistered user not to have right of assignment or trans- 

mission. 

44. Use of one of associated or substantially identical trade 

marks equivalent to use of another. 

-45. Use of trade mark for export trade, and use when form 
of trade connection changes. 


CHAPTEE VII. 

Rectification and Correction of the Register. 

-46. Power to cancel or vary registration and to rectify the 
register. 

47. Correction of register. 

-48. Alteration of registered trade mark. 

-49. Adaptation of entries in register to amended or substitut- 
ed classification of goods. 

CHAPTER VIII. 

Certification Trade Marks. 

j 50. Provisions of this Act applicable to certification trade 
marks. 

.51. Certification trade mark not to be registered in name of 
person trading in goods certified thereby. 

52. Determination whether a mark is a certification trade 

mark. 

53. Application for registration. 

54. Consideration of application for registration by Central 

Government. 

.55. Opposition to registration. 

56. Deposit of regulations governing the use of a certifica- 

tion trade mark. 

57. Eight conferred by registration. 

.58. No infringement in certain circumstances. 

59. Cancellation or varying of registration. 

^60. Costs not to be awarded in certain cases. 

*61. Decisions of Central Government to be final. 



38o 


Trade Marks. 


[1940 ; Act 


CHAPTEK IX. 

Special Provisions fob Textile Goobs. 

Sections 

62. Textile goods. 

63. Branch of Trade Marks Begistry at ‘Bombay and Textile- 

Marks Record, 

64. Restrictions on registration of piece goods. 

65. Registration, 

66. Advisory Committees. 

CHAPTER X. 

Offences and Restraint op Use of Royal Arms and State. 

Emblems . 

67. Penalty for falsification of entries in register. 

68. Penalty for falsely representing a trade mark as regis^- 

tered. 

69. Restraint of use of Royal Arms and State Emblems. 

CHAPTER XI. 

Miscellaneous. 

70. Procedure before the Registrar. 

71. Procedure before Central Government. 

72. Procedure in certain cases of option to apply to a Highi 

Court or the Registrar. 

73. Suits for infringement to be instituted before District. 

Court. 

74- Appearance of Registrar in proceedings involving recti- 
fication of register. 

75. Evidence of entries in register and things done by 

Registrar. 

76. Appeals. 

77. Power to High Courts to make rules. 

78. Certificate of validity. 

79. Trade usage, etc., to be taken into consideration, 

80. Agents. 

81. Fees. 

82. Crown to be bound. 

83. Power to make reciprocal arrangements with other- 

Govemments. 

84. Power of Central Government to make rules, 

85. Power to Central Government to make provision for- 

applications for registration before the coming into* 
force of the remaining provisions of Act. 



Trade Marks. 


381 


1940; Act V.] 

ACT No. V OF 1940.^ 

lllth March, 1940.] 


.A.n Act to provide for the registration and more 
effective protection of Trade Marks. 

W HEliBAS it is expedient to provide for the registration 
and more effective protection of trade marks; 

It is hereby enacted as follows: — 

CHAPTER I. 


Preliminary. 

1. (i) This Act may be called the Trade Marks- Act, 1940. Shorttitl^ 

extent and 
coinmeuoe* 

(2) It extends to the whole of British India. 

{S) This section and section 85 shall conae into force at once; 
the remaining provisions of the Act shall come into force on 
-such date as the Central Government may, by notification in 
the official Gazette, appoint in this behalf. 

2. (I) In this Act, unless there is anything repugnant in the Deflnitieiig. 
: subject or context, — 

(a) ‘'associated trade marks’" means trade marks deemed 
to be, or required to be registered as, associated 
trade marks under this Act; 

(5) “certification trade mark'’ means a mark adapted in 
relation to any goods to distinguish in the course 
of trade goods certified by any person in respect oi 
origin, material, mode of manufacture, quality, 
accuracy or other characteristic, from goods not so 
certified and registrable as such under the provi- 
.sions of Chapter YIII in respect of those goods in 
the name, as proprietor of the certification trade 
mark, of that person; 


^ For the Statement of Objects and Reasons, see Gazette of India, 1939, 
Part V, page 249 ; for the Report of the Select Committee, see ibid, 1040, 
Part V, page 51. 

This Act has been applied to British Baluchistan, see Notification 
No. 168-N., dated 17th October, 1940, Gazette of India, 1940, Part I, page 
^ 478 . 
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(c) “District Court'" has the meaning assigned to it in 

the Code of Civil Procedure, 1908; Voliooa?- 

(d) “High Court" means a High Court as defined in 

aub-section (1) of section 219 of the Government 
of India Act, 1936; ^ 

(e) “limitations"' (with its grammatical variations) means 

any limitations of the exclusive right to the use 
of a trade mark given by the registration of a 
person as proprietor thereof, including limitations 
of that right as to mode of use, as to use in rela- 
tion to goods to be sold or otherwise traded in 
within British India, or as to use in relation to* 
goods to be exported to any market outside 
British India; 

(/) “mark" includes a device, brand, heading, label, 
ticket, name, signature, word, letter or numeral 
or any combination thereof; 

(?) * ‘permitted use" means the use of a trade mark by a. 
registered user thereof in relation to goods with 
which he is connected in the course of trade and 
in respect of which for the time being the trade* 
mark remains registered and he is registered as a 
registered user, being use such as to comply with 
any conditions or restrictions to which his regis- 
tration is subject; 

(h) “prescribed" means prescribed by rules made, m 

relation to proceedings before a High Court, t»y 
such High Court, and in other cases, by the Central 
Government ; 

(i) “registered" (with its grammatical variations) means- 

registered under this Act; 

(j) “registered trade mark'" means a trade mark which 

is actually on the register; 

(k) “registered user" means a person who is for the time- 

being registered as such under section 41: 

(l) “trade mark" means a mark used or proposed to be- 

used in relation to goods for the purpose of indi- 
cating or so as to indicate a connection in the- 
course of trade between the goods and some person 
^having the right, either as proprietor or as regis- 
tered user, to use the mark whether with or without^ 
any indication of the identity of that person; 
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(m) ' ’transmission’* means transmission by operation of 

law, devolution on the personal representative of a 
deceased person and any other mode of transfer, 
not being assignment; 

(n) “tribunal’' means the Eegistrar or, as the case may 

be, the Court before which the proceeding con- 
cerned is pending. 

[2) Eeferences in this Act to the use of a mark shall be 
construed as references to the use of a printed or other visual 
representation of the mark, and references herein to the use 
of a mark in relation to goods shall be construed as references 
to the use thereof upon, or in any other relation whatsoever 
to, such goods. 

3. The provisions of this Act shall be in addition to, and Appiioation 
not in derogation of the provisions of any other law for the not barrel 
time being in force. 


CHAPTER II. 

The Register and Conditions eor Registration. 

4. (I) Por the purposes of this Act there shall be established The register of 
.at the Patent Office a Trade Mark Registry, and a record called marks, 
the Register of Trade Marks (in this Act referred to as the 
register) shall be kept thereat wherein shall be entered all regis- 
tered trade marks with the names, addresses and descriptions 

of their proprietors, notifications of assignments and trans- 
missions, the names, addresses and descriptions of registered 
users, disclaimers, conditions, limitations, and such other 
matters relating to registered trade marks as may be prescribed, 
but there shall not be entered in the register any notice of any 
trust express, implied or constructive, nor shall any such notice 
be receivable by the Registrar. 

(2) Subject to the superintendence and direction of the 
•Central Government, the register shall be kept under the control 
and management of the Controller of Patents and Designs, who 
shall for the purposes of this Act be called the Registrar of Trade 
Marks and is in this Act referred to as the Registrar. 

(3) The register shall at all convenient times be open to 
the inspection of the public, subject to such conditions and 
restrictions as may be prescribed. 

5. {1) A trade mark may be registered only in respect of negfetration to 

particular goods or classes of goods. of partSotor 

goods. 
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(2) Any question arising as to the class within which any 
goods fall shall be determined by the Registrar whose decision- 
in the matter shall be final. 

6. (1) A trade mark shall not be registered unless it contains 
Or consists of at least one of the following essential particulars, 
namely : — 

(a) the name of a company, individual, or firm, repre- 

sented in a special or particular manner; 

(b) the signature of the applicant for registration or some 

predecessor in his business; 

(c) one or more invented words; 

(d) one or more words having no direct reference to the* 

character or quality of the goods, and not being, 
according to its ordinary signification, a geogra- 
phical name or surname or the name of a sect, 
caste or tribe in India; 

(e) any other distinctive mark, provided that a name, 

-signature, or any word, other than such as fall 
within the descriptions in the above clauses, shall 
not be registrable except upon evidence of its 
distinctiveness. 

(2) Por the purposes of this section, the expression 
‘‘distinctive’’ means adapted, in relation to the goods in respect 
of which a trade mark is proposed to b *3 registered, to distinguish 
goods with which the proprietor of the trade mark is or may be 
connected in the course of trade from goods in the case of 
which no such connection subsists, either generally or, .where 
the trade mark is proposed to be registered subject to limitations, 
in relation to use within the extent of the registration. 

(3) In determining whether a trade mark is adapted to- 
distinguish as aforesaid, the tribunal may have regard to the* 
extent to which — 

(a) the trade mark is inherently so adapted to distinguish, 

and 

(b) by reason of the use of the trade mark or of any other 

circumstances, the trade mark is in fact so adapted^ 
to distinguish: 


Provided that in the case of a trade mark which has been 
continuously used (either by the applicant for registration or 
by some predecessor in his business, and either in its original 
form or with additions or alterations not substantially affecting 
Its identity) in relation to the same goods as those in relation to 
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which registration is applied for, during a period from a date 
prior to the 25th day of February, 1937, to the date of applica- 
tion for registration, the Begistrar shall not refuse registration 
'by reason only of the fact that the trade mark is not adapted to 
distinguish as aforesaid, and may accept evidence of acquired 
‘distinctiveness as entitling the trade mark to registration. 

7. (1) A trade mark may be limited wholly or in part to one 
or more specified colours, and any such limitation shall be taken 
Into consideration by any tribunal having to decide on the 
•distinctive character of the trade mark. 

(2) So far as a trade mark is registered without limitation of 
•colour it shall be deemed to be registered for all colours. 

8. No trade mark nor part of a trade mark shall be registered prohibition of 
which consists of, or contains, any scandalous design, or any JeSnnSStw* 
matter the use of which would — 

(«) by reason of its being likely to deceive or to cause 
confusion or otherwise, be disentitled to protection 
in a Court of justice; or 

(b) be likely to hurt the religious susceptibilities of any 

class of His Majesty's subjects; or 

(c) be contrary to any law for the time being in force or 

to morality. 

9. No word which is the commonly used and accepted name useoiuameB 
of any single chemical element or single chemical compound (as eiemeSi^ 
distinguished from a mixture) shall be registered as a trade 

mark in respect of a chemical substance or preparation, and any 
such registration shall, notwithstanding anything in section 24, 
be deemed for the purposes of section 46 to be an entry made 
in the register without sufficient cause or an entry wrongly 
remaining on the register, as the circumstances may require: 

Provided that this section shall not apply to a w-ord which 
is used to denote only a brand or make of the element or com- 
pound as made by the proprietor or a registered user of the 
•trade mark, as distinguished from the element or compound as 
made by others, and in association with a suitable name or 
•description open to the public use. 

10. (f) Save as provided in sub-section (2), no trade mark Prohibition of 
•shall be registered in respect of any goods or description of goods 

which is identical with a trade mark belonging to a different 
proprietor and already on the register in respect of the same t'ademarit. 
goods or description of goods, or which so nearly resembles such 
trade mark as to be likely to deceive or cause confusion. 



386 


Trade Marks 


EeglBtration 
of parts of 
trade marlca 
and of trade 
marks as a 
series. 


Associated 
trade xnarks, 


[1940 : Act Vc- 

(Chapter 11. — The Register and Conditions for 
Registration.) 

(2) la case of honest concurrent use or of other special- 
circumsijances which, in the opinion of the Eegistrar, make it 
proper so to do he may permit the registration by more than' 
one proprietor of trade marks which are identical or nearly 
resemble each other in respect of the same goods or description' 
of goods, subject to such conditions and limitations, if any, as 
the Eegistrar may think fit to impose. 

(5) Where separate apphcations are made by diSerent 
persons to be registered as proprietors respectively of trade’ 
marks which are identical or nearly resemble each other, in 
respect of the same goods or description of goods, the Eegistrar" 
may refuse to register any of them until their rights have been 
determined by a competent Court. 

11. (I) Where the proprietor of a trade mark claims to be 
entitled to the exclusive use of any part thereof separately, he 
may apply to register the whole and the part as separate trade* 
marks. 

(2) Each such separate trade mark shall satisfy all the condi- 
tions applying to, and have all the incidents of, an independent 
trade mark. 

(S) Where a person claiming to be the proprietor of several' 
trade marks in respect of the same goods or description of goods 
which, while resembling each other in the material particulars- 
thereof, yet differ in respect of — 

(la) statements of the goods in relation to which they are* 
respectively used or proposed to be used; or 

(h) statements of number, price, quality, or names of 
places; or 

(c) other matter of a non- distinctive character which does- 

not substantially affect the identity of the trade 
mark: or 

(d) colour; 

seeks to register those trade marks, they may be registered as* 
a series in one registration. 

12. (I) Where a trade mark which is registered, or is the 
subject of an application for registration, in respect of any goods* 
is identical with another trade mark which is registered, or is 
the subject of an application for registration, in the name of the* 
same proprietor in respect of the same goods or description of 
goods, or so nearly resembles it as to be likely to deceive or 
cause confusion if used by a person other than the proprietor- 
the Eegistrar may at any time require that the trade marks? 
shall be entered on the register as associated trade marks. 
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(2) Where a trade mark and any part thereof are, in accord* 
ance with the provisions of sub-section (1) of section 11, regis- 
tered as separate trade marks in the name of the same pro- 
prietor, they shall be deemed to be, and shall be registered as, 
associated trade marks. 

(S) All trade marks registered in accordance with the pro- 
visions of sub-section (5) of section 11 as a series in one regis- 
tration shall be deemed to be, and shall be registered as, 
associated trade marks. 

(4) On application made in the prescribed manner by the 
registered proprietor of two or more trade marks registered as 
associated trade marks, the Begistrar may dissolve the associa- 
tion as respects any of them if he is satisfied that there would 
be no likelihood of deception or confusion being caused if that 
trade mark were used by any other person in relation to any 
of the goods in respect of which it is registered, and may amend 
the register accordingly. 

13. If a trade mark contains — Be^tratioia. 

subject to 

(a) any part not separately registered as a trade mark 

in the name of the proprietor, or for the separate 
registration of which no application has been 
made, or 

(b) any matter common to the trade, or otherwise of a 

non-distinotive character. 


the tribunal, in deciding whether the trade mark shall be enter- 
ed or shall remain on the register, may require, as a condition 
of its being on the register, that the proprietor shall either dis- 
claim any right to the exclusive use of such part or of all or 
any portion of such matter, as the case may be, to the exclusive 
use of which the tribunal holds him not to be entitled, or make 
such other disclaimer as the tribunal may consider necessary 
for the purpose of defining the rights of the proprietor under the 
registration : 

Provided that no disclaimer shall affect any rights of the 
proprietor of a trade mark except such as arise out of the regis- 
tration of the trade mark in respect of which the disclaimer is 
made. 


CHAPTEE ni. 

Peoobdure for, and duration of, Eegistration. 

14. (I) Any person claiming to be the proprietor of a trade Appitcatto® 
mark used or proposed to be used by bim wbo is desirous 



Trade Marks. 


[1940 : Act V, 




(Chapter IIL — Procedure for, and duration of. 
Registration.) 

registering it shall apply in writing to the Registrar in the 
prescribed manner, and subject to the provisions of this Act, 
the Registrar may refuse the application or may accept it 
absolutely or subject to such amendments, modifications, condi- 
tions or limitations, if any, as he may think fit. 

(S) In the case of a refusal or conditional acceptance the 
Registrar shall, if required by the applicant, state in writing 
the grounds of his decision and the materials used by him, in 
arriving thereat. 

(3) The tribunal may at any time, whether before or after 
acceptance, correct any error in or in connection with the 
application, or may permit the applicant to amend his applica- 
tion upon such terms as it may think fit. 

15. (I) When an application for registration of a trade mark 
has been accepted, whether absolutely or subject to conditions 
or limitations, the Registrar shall, as soon as may be after 
acceptance, cause the application as accepted, together with the 
conditions and limitations, if any, subject to which it has been 
accepted, to be advertised in the prescribed manner: 

Provided that the Registrar may cause an application to be 
advertised before acceptance if it relates to a trade mark to 
which clause (e) of sub-section (1) of section 6 applies, or in 
any other case where it appears to him that it is expedient by 
reason of any exceptional circumstances so to do, and where 
an application has been so advertised the Registrar may, if he 
thinks fit, advertise it again when it has been accepted* but 
shall not be bound so to do. 

(2) Any person may, within the prescribed time from the 
•date of the advertisement of an application, give notice in 
writing in the prescribed manner to the Registrar of oppositioji 
to the registration. 

{3) The Registrar shall serve in the prescribed manner a 
copy of the notice on the applicant, and within the prescribed 
time the applicant shall send to the Registrar, in the prescribed 
manner, a counter-statement of the grounds on which he relies 
for his application, and, if he does not do so, he shall be deemed 
to have abandoned his application. 

(4) If the applicant sends such counter-statement, the 
Registrar shall serve in the prescribed manner a copy thereof 
•on the persons giving notice of opposition, and shall, after 
hearing the parties, if so required, and considering the evidence, 
decide whether, and subject to what conditions or limitations, 
If any, registration is to be permitted* 
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(5) If a person giving notice of opposition or an applicant 
sending a counter-statement after receipt of a copy of such notice^ 
or an appellant against any order of the Begistrar under section 
14 or this section, neither resides nor carries on business in- 
British India, the tribunal may require him to give security for 
costs of the proceedings before it, and in default of such security 
being duly given may treat the opposition or application or 
appeal, as the case may be, as abandoned. 

16. (I) When an application for registration of a trade mark BegiatButioa 
lias been accepted and either ho a not been opposed and the time 
for notice of opposition has expired, or having been opposed, 
has been decided in favour of the applicant, the Hegistrar shall, 
unless the application has been accepted in error, or unless the 
Central Government otherwise directs, register the said trade 
mark, and the trade mark, when registered, shall be registered 
as of the date of the making of the said apfjlication, and that 
date shall, subject to any directions made under section 83 
applicable to such trade mark, be deemed for the purposes of 
this Act to be the date of registration. 

(^) On the registration of a trade mark the Begisfcrar shall 
issue to the applicant a certificate in the prescribed form of the 
registration thereof sealed with the seal of the Patent Office. 

(5) Where registration of a trade mark is not completed 
within twelve months from the date of the application by reason 
of default on the part of the applicant, the Hegistrar may, after 
giving notice to the applicant in the prescribed manner, treat 
the application as abandoned unless it is completed within the 
time specified in that behalf in the notice. 

17. (2) Save as provided in sub-section (2), nothing in this 
Act shall authorise the registration of two or more persons who matfa. 
use a trade mark independently, or propose so to use it, as 
joint proprietors thereof. 

{^) Where the relations between two or more persons 
interested in a trade mark are such that no one of them is- 

entitled as between himself and the other or others of them 

to use it except — 

(a) on behalf of both or all of them, or 

(b) in relation to an article with which both or all of them 

are connected in the course of trade, 

those persons may be registered as joint proprietors of the trade 
mark, and this Act shall have effect in relation to any rights 
to the use of the trade mark vested in those persons as ii’ 
those rights had been vested in a single person. 
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18. (I) The registration of a trade mark shall be for a period 
of seven years, but may be renewed from time to time in accord- 
ance with the provisions of this section. 

[2) The Eegistrar shall, on application made by the register- 
ed proprietor of a trade mark in the prescribed manner and 
within the prescribed period, renew the registration of the trade 
mark for a period of fifteen years from the date of expiration 
of the original registration or of the last renewal of registration, 
as the case may be (which date is in this section referred to 
as ‘Hhe expiration of the last registration”). 

(3) At the prescribed time before the expiration of the last 
registration of a trade mark, the Eegistrar shall send notice in 
the prescribed manner to the registered proprietor of the dale 
of expiration and the conditions as to payment of fees and 
otherwise upon which a renewal of registration may be obtained, 
and if at the expiration of the time prescribed in that behalf 
those conditions have not been duly complied with the Registrar 
may remove the trade mark from the register, subject to such 
conditions (if any) as to its restoration to the register as may 
be prescribed. 

19, Where a trade mark has been removed from the register 
for failure to pay the fee for renewal, it shall nevertheless, for 
the purpose of any application for the registration of another 
trade mark during one year next after the date of the removal, 
be deemed to be a trade mark already on the register, unless 
the tribunal is satisfied either — 


{a) that there has been no hona fide trade use of the trade 
mark which has been removed during the two 
years immediately preceding its removal; or 

(6) that no deception or confusion would be likely to 
arise from the use of the trade mark which is the 
subject of the application for registration by reason 
of any previous use of the trade mark which has 
been removed. 


CHAPTER IV. 


foi 

Intrlngemenfc 
ot unregistered 
^r«d« mark. 


Effect of Registration. 

20. (I) No person shall be entitled to institute any proceed- 
ing to prevent, or to recover damages for, the infringement of 
an unre^stered trade mark unless such trade TnarV has been 
continuously in use since before the 25th day of February, 1937, 
by such person or by a predecessor in title of his and unless an 
application for its registration, made within five years from the 
commencement of this Act, has, been refused; and the Eegistarar 
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-shall, on application in the prescribed manner, grant a certificate 
that such application has been refused. 

(2) Nothing in this Act shall be deemed to afiect rights of 
-action against any person for passing ofi goods as the goods of 
another person or the remedies in respect thereof. 

21. Subject to the provisions of sections 22, 25 and 26, the Right 
registration of a person in the register as proprietor of a trade 
mark in respect of any goods shall, if valid, give to that person 
iihe exclusive right to the use of the trade mark in relation to 
Lhose goods and, without prejudice to the generality of the fore- 
going provision, that right shall be deemed to be infringed by 
any person who, not being the proprietor of the trade mark or 
a registered user thereof using by way of the permitted use, 
uses a mark identical with it or so nearly resembling it as to be 
likely to deceive or cause confusion, in the course of trade, in 
relation to any goods in respect of which it is registered, and 
in such manner as to render the use of the mark likely to be 
•taken either — 

(a) as being use as a trade mark; or 

ih) to import a reference to some person having the right 
either as a proprietor or as registered user to use 
the trade mark or to goods with which such a 
person as aforesaid is connected in the course of 
trade. 


22. (I) The right to the use of a trade mark given under 


circamstances. 


o o '-'y* infrinceiXK 

section 21 by registration shall be subject to any conditions or 

limitations entered on the register, and shall not be deemed to ’ 
be infringed by the use of any such mark as aforesaid in any 
mode, in relation to goods to be sold or otherwise traded in, 
in any place, or in relation to goods to be exported to any 
market, or in any other circumstances, to which, having regard 
to any such limitations the registration does not extend. 


(2) The said right to the use of a trade mark shall not be 
deemed to be infringed by the use of any such mark as aforesaid 
iby any person — 

(a) in relation to goods connected in the course of trade 
with the proprietor or a registered user of the trade 
mark if, as to those goods or a bulk of which they 
form part, the proprietor or the registered user 
conforming to the permitted use has applied the 
trade mark and has not subsequently removed 
or obliterated it, or has at any time expressly or 
impliedly consented to the use of the trade mark; 
or 
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[b) in relation to goods adapted to form part of, or to be 
accessory to, other goods in relation to which the 
trade mark has been used without infringement of 
the right given as aforesaid or might for the time 
being be so used, if the use of the mark is reason- 
ably necessary in order to indicate that the goods 
are so adapted and neither the purpose nor the 
effect of the use of the mark is to indicate other- 
wise than in accordance with the fact a connection 
in the course of trade between iiny person and the- 
goods. 

(f9) The use of a registered trade mark, being one of two or 
more registered trade marks W'hich are identical or nearly re- 
semble each other, in exercise of the right to the use of that 
trade mark given by registration as aforesaid, shall not be 
deemed to be an infringement of the right so given to the use 
of any other of those trade marks. 

23. In all legal proceedings relating to a registered trade 
mark, the fact that a person is registered as proprietor thereof 
shall be pnma facie evidence of the validity of the original regis- 
tration of the trade mark and of all subsequent assignments- 
and transmissions thereof. 

24. In all legal proceedings relating to a registered trade 
mark, the original registration of the trade mark shall after the 
expiration of seven years from the date of such original registra- 
tion be taken to be valid in all respects unless such registration 
was obtained by fraud, or unless the trade mark offends against 
the provisions of section 8. 

25. Nothing in this Act shall entitle the proprietor or a 
registered user of a registered trade mark to interfere with or 
restrain the use by any. person of a trade mark identical wnth or 
nearly resembling it in relation to goods in relation to which 
that person or a predecessor in title of his has continuously 
used that trade mark from a date prior — 

(a) to the use of the first-mentioned trade mark in rela- 
tion to those goods by the proprietor or a predecessor 
in title of his, or 

(h) to the registration of the first-mentioned trade mark 
in respect of those goods in the name of the pro- 
prietor or a predecessor in title of his, 

whichever is the earlier, or to object .(on such use being proved)’’ 
to registration of that identical or nearly resembling trade mark 
in respect of those goods under sub-section {2) of section 10. 
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26 . No registration of a trade mark shall interfere with any 

bona fide use by a person of his own name or that of his place address, or 
^of business, or of the name, or of the name of the place of busi- of 
ness, of any of his predecessors in business, or the use by any 
person of any bona fide description of the character or quality 
-of his goods, not being a description that would be likely to 
be taken as importing any such reference as is mentioned in 
♦clause (6) of section 21 or in clause (h) of section 57. 

27 . (I) The registration of a trade mark shall not be deemed 

to have become invalid by reason only of any use after the date a?^rt?3e 
'Of the registration of any words which the trade mark contains orsubstaBoe. 
•or of which it consists as the name or description of an article 
«or substance: 

provided that, if it is proved either — 

(a) that there is a well-known and established use of the 

said words as the name or description of the 
article or substance by a person or persons carry- 
ing on a trade therein, not being use in relation to 
goods connected in the course of trade with the 
proprietor or a registered user of the trade mark 
or (in the case of a certification trade mark) goods 
certified by the proprietor; or 

(b) that the article or substance has been manufactured 

under a patent In force at or granted after the com- 
mencement of this section, that a period of two 
years or more after the cesser of the patent has 
elapsed, and that the said words are the only 
practicable name or description of the article or 
substance, — 

tbe provisions of sub-section (2) shall apply. 

(f?) Where the facts mentioned in clause (a) or clause (b) of 
the proviso to sub-section (I) are proved with respect to any 
words, then — 

(a) for the purposes of any proceedings under section 46 — 

- (i) if the trade mark consists solely of such words, the 
registration of the trade mtnk, so far as regards 
registration in respect of the article or substance 
in question or of any goods of the same descrip- 
tion, shall be deemed to be an entry wrongly 
remaining on the register; 

‘(ii\ if the trade mark contains such words and other 
matter, the tribunal, in deciding whether the 
trade mark shall remain on the register, so far 
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as regards registration in respect of the article or* 
substance in question and of any goods of the' 
same description, may, in case of a decision in 
favour of its remaining on the register, require 
as a condition thereof that the proprietor shall 
disclaim any right to the exclusive use in rela- 
tion to that article or substance and any goods* 
of the same description, of such words, provided 
that no disclaimer shall aJffect any rights of the 
proprietor of a trade mark except such as arise 
out of the registration of the trade mark in 
respect of which the disclaimer is made; 

(h) for the purposes of any other legal proceedings relat- 
ing to the trade mark, — 

(i) if the trade mark consists solely of such words, alh 
rights of the proprietor under this Act or any 
other law to the exclusive use of the trade mark- 
in relation to the article or substance in question^ 
or to any goods of the same description; or 
(li) if the trade mark contains such words and other 
matter, all such rights of the proprietor to the 
exclusive use of such words, in such relation as- 
aforesaid, 

shall be deemed to have ceased on the date at which the use- 
mentioned in clause (a) of the proviso to sub-section (1) first 
became well-known and established, or at the expiration of the* 
period of two years mentioned in clause (b) of the said proviso. 


CHAPTER V. 


Assignment and Transmission. 
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28. The person for the time being entered in the register aS’ 
proprietor of a trade mark shall, subject to the provisions of 
this Act and to any rights appearing from the register to be- 
vested in any other person, have power to assign the trade mark, 
and to give efiectual receipts for any consideration for such’ 
assignment. 


Assignability 
of registered 
trade marks. 


29. Notwithstanding anything in any other law to the con- 
trary, a registered trade mark shall, subject to the provisions 
of this Chapter, be assignable and transmissible whether im 
connection with the goodwill of a business or not, and in respect 
either of all of the goods in respect of which it is registered or' 
of some only of those goods. 
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30. An unregistered trade mark shall be assignable and trails- ^re^ttwed 
missible whether in connection with the goodwill of a business *“ark8. 
or not: 


Provided that, except in connection with the goodwill of a 
business, assignment or transmission shall be permissible 
only if — 

(a) at the time of assignment or transmission of the un- 
registered trade mark it is used in the same busi- 
ness as a registered trade mark, and 


(h) the registered trade mark is assigned or transmitted at 
the same time and to the same person as the un- 
registered trade mark, and 

(c) the unregistered trade mark relates to goods in respect 
of which the registered trade mark is assigned or 
transmitted. 


31. (1) Notwithstanding anything in sections 29 and 30, a 
trade mark shall not be assignable or transmissible in a case ment ot 
in which as a result of the assignment or transmission there 
would in the circumstances subsist, whether under this Act or rfgtts^Jonid 
any other law, exclusive rights in more than one of the persons cheated* 
cojicerned to the use, in relation to the same goods or description 
of goods, of trade marks nearly resembling each other or of 
identical trade marks, if, having regard to the similarity of the 
goods and of the trade marks, the use of the trade marks in 
exercise of those rights would be likely to deceive or cause 
confusion : 

Provided that an assignment or transmission shall not be 
deemed to be invalid under this sub-section if the exclusive 
rights subsisting as a result thereof in the persons concerned 
respectively are, having regard to limitations imposed thereon, 
such as not to be exercisable by two or more of those persons 
in relation to goods to be sold, or otherwise traded in, within 
British India (otherwise than for export therefrom), or in rela- 
tion to goods to be exported to the same market outside British 
India. 

(2) The proprietor of a registered trade mark who proposes 
to assign it may submit to the Registrar in the prescribed 
manner a statement of case setting out the circumstances and 
the Registrar may issue to him a certificate stating whether, 
having regard to the similarity of the goods and of the trade 
marks referred to in the case, the proposed assignment would 
or would not be invalid under sub-section (1), and a certificate 
so issued shall, subject to appeal and unless it is shewn that 
the certificate was obtained by fraud or misrepresentation, be* 
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conclusive us to the validity or invalidity under sub -section (Ij 
of the assignment in so far as such validity or invalidity depends 
upon the facts set out in the case, but, as regards a certificate 
in favour of validity, only it application for the registration 
under section 35 of the title of the person becoming entitled is 
made within six montlis from the date on whicdi the certificate 
is issued. 

32. Notwitiislanding anything in section-s '2i) and 30, a trade 
mark shall not be assignable or transmissible in a case in whicli 
as a result of the assignment or transmission there vvould in the 
circumstances subsist whether under this Act or any other law 
an exclusive right in one of the persons concerned to the use 
of the trade mark limited to use in relation to goods to be sold, 
or otherwise traded in, in any place in British India and an 
exclusive right in another of these persons to the use of a trade 
mark nearly resembling the lirst-mentioned trade mark or of 
an identical trade mark in relation to the same goods or descrip- 
‘tion of goods limited to use iu relation to goods to be sold, or 
otherwise traded in, in any other place in British India: 

Provided that in any such case, on application in the pres- 
cribed manner by the proprietor of a trade mark who proposes 
to assign it, or by a person who claims that a registered trade 
mark has been transmitted to him or to a predecessor in title 
of liis since the commencement of this Act, the Eegistrar, if he 
is satisfied that in all the circumstances the use of the trade 
mark in exercise of the said rights would not be contrary to the 
public interest, may approve the assignment or transmission, 
and an assignment or transmission so approved shall not, unless 
it is showm that the approval was obtained by fraud or mis- 
representation, be deemed to be invalid under this section or 
section 31 if application for the registration under section 85 
of the title of the person becoming entitled is made within six 
months from the date on which the approval is given or, in the 
case of a transmission, was made before that date. 

33. Where an assignment in respect of any goods of a trade 
mark which is at the time of the assignment used in a business 
in those goods, is made after the commencement of this Act 
otherwise than in connection with the goodwill of that business, 
the assignment shall not take effect unless the assignee, not 
later than the expiration of six months from the date on which 
the assignment is made or within such extended period, if any, 
as the Eegistrar may allow, applies to the Begistrar for directions 
with respect to the advertisement of the assignment, and 
advertises it in such form and manner and within such period 
as the Eegistrar may direct 
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34. (i) A certification trade mark shall not be assignable or condftfnns 

transmissible otherwise than with the consent of the Central mpniami 
Government, for which application shall be made in writing in o? V-lSHclftW 
the prescribed manner through the Eegistrar. Imf asToVbtedi 

{2) Associated trade marks shall be assignable and trans- 
missible only as a whole and not separately. 

35. (j[) Where a person becomes entitled by assignment or 
transmission to a registered trade mark, he shall apply in the anil trUna- 
preseribed manner to the Eegistrar to register his tille, and the 
Eegistrar shall on receipt of the application and on proof of 

title to his satisfaction, register him as the proprietor of the 
trade mark in respect of the goods in respect of which the 
assignment or transmission has effect, and shall cause parti- 
culars of the assignment or transmission to be entered on the 
register. 

(2) Except for the purposes of an appeal against a decision 
of the Eegistrar under sub-section (I) or of an application under 
section 46, a document or instrument in respect of which no 
entry has been made in the register in accordance with sub- 
section (I) shall not be admitted in evidence before any tribunal 
in proof of the title to a trade mark unless the tribunal otherwise 
dhects. 


CHAPTER YT. 

XJsE or Trade Marks and Eegistered Users. 

36. (I) No application for the registration of a trade mark 
in respect of any goods shall be refused, nor shall permission 
for such registration be withheld, on the ground only that itcompanvto 
appears that the applicant does not use or proj)ose to use the 
trade mark, if the Eegistrar is satisfied that a company is 
about to be formed and registered under the Indian Companies 
Act, 1913, and that the applicant intends to assign the trade 
mark to that company wdth a view to the use thereof in rela- 
tion to those goods by the company. 

(9) The tribunal may, in a case to which sub-section (2) 
applies, require the applicant to give security for the costs of 
any proceedings relative to any opposition or appeal, and in 
default of such security being duly given may treat the applica- 
tion as abandoned. 

(3) Where in a case to which sub-section (2) applies, a 
trade mark in respect of any goods is registered in the name 
of an applicant who relies on intention to assign to a company, 
then, unless within such period as may be prescribed, or wdthia 
such further period not exceeding six months as the Registrar 
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may, on application being made to Him in the prescribed 
manner, allow, the company has been registered as the pro^ 
prietor of the trade mark in respect of those goods, the registra- 
tion shall cease to have effect in respect thereof at the 
expiration of that period, and the Eegistrar shall amend the 
register accordingly. 


&om°Saster Subject to the provisions of section 38, a registered 

and ?ittPo8ition trade mark may be taken ofi! the register in respect of any of 
on ground ^of the goods in respect of which it is registered on application in 
^aoD-nse. prescribed manner by any person aggrieved to a Pligh 

Court or to the Eegistrar, on the ground either-^ 


(a) that the trade mark was registered without any bona 

fide intention on the part of the applicant for 
registration that it should be used in relation to 
those goods by him or, in a case to which the 
provisions of section 86 apply, by the company 
concerned, and that there has in fact been no 
hona fide use of the brade mark in relation to 
those goods by any proprietor thereof for the time 
being up to a date one month before the date of 
the application; or 

(b) that up to a date one month before the date of the 

application, a continuous period of five years or 
longer elapsed during which the trade mark was 
registered and during which there was no hona 
fide use thereof in relation to those goods by any 
proprietor thereof for the time being: 


Provided that, except wdiere the applicant has been 
permitted under sub-section {2) of section 10 to register an iden- 
tical or nearly resembling trade mark in respect of the goods in 
question or where the tribunal is of opinion that he might 
properly be permitted so to register such a trade mark, the 
tribunal may refuse an application made under clause (a) or 
clause (b) in relation to any goods, if it is shown that there hatr 
been, before the relevant date or during the relevant period, as 
the case may be, hona fide use of the trade mark by any pro- 
prietor thereof for the time being in relation to goods of the 
same description, being goods in respect of which the trade 
mark is registered. 

[2) Where in relation to any goods in respe'ct of which a 
trade mark is registered — 

(a) the circumstances referred to in clause (b) of sub- 
section (I) are shown to exist so far as regards 
non-use of the trade mark in relation to goods to 
be sold, or otherwise traded in, in a particular 
place in British India (otherwise than for export 
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from British India), or in relation to goods to be 
exported to a particular market outside British 
India, and 

(b) a person has been permitted under sub-section (;&) 
of section 10 to register an identical or nearly 
resembling trade mark in respect of those goods 
under a registration extending to use in relation 
to goods to be so sold, or otherwise ti'aded in, or 
in relation to goods to oe so exported, or the 
tribunal is of opinion that he might properly be 
permitted so to register sueh a trade mark, 

on application by that person in the prescribed manner to a 
High Court or to the Registrar, the tribunal may impose on the 
registration of the first-mentioned trade mark such limitations- 
as it thinks proper for securing that that registration shall cease 
to extend to such use. 

(5) An applicant shall not be entitled to rely for the purpose 
of clause {h) of sub-section (I) or of sub-section (9) on any non- 
use of a trade mark which is shown to have been due to special 
circumstances in the trade and not to any intention to abandon 
or not to use the trade mark in relation to the goods to which 
the application relates. 

38. (1) Where a trade mark consisting of any invented word Defensive 
has become so well-known as respects any goods in relation to of^eii?SSawB^ 
which it is registered and has been used, that the use thereof 
in relation to other goods would be likely to be taken as indicat- 
ing a connection in the course of trade between those goods 
and a person entitled to use the trade mark in relation to the 
first-mentioned goods, then, notwithstanding that the pro- 
prietor registered in respect of the first-mentioned goods does 
not use or propose to use the trade mark in relation to those 
other goods and notwithstanding anything in section 37, the 
trade mark may on application in the prescribed manner by 
such proprietor be registered in his name in respect of those 
other goods as a defensive trade mark and, while so registered, 
shall not be liable to be taken ofi the register in respect of 
those goods under the said section. 

(9) The registered proprietor of a trade mark may apply 
for the registration thereof in respect of any goods as a defen- 
sive trade mark notwithstanding that it is already registered 
in his name in respect of those goods otherwise than as a defen- 
sive trade mark, or may apply for the registration thereof in 
respect of any goods otherwise than as a defensive trade mark 
notwithstanding that it is already registered in his name 
in respect of those goods as a defensive trade mark, in lieu in 
each case of the existing registration. 
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(3) A trade mark registered as a defensive trade mark and 
that trade mark as otherwise registered in the name of the 
same proprietor shall, notwithstanding that the respective 
registrations are in respect of different goods, be deemed to be, 
and shall be registered as, associated trade marks. 

(4) On application in the i3reseribed manner by any person 
aggrieved to a High Court or to the Eegistrar, the registration 
of a trade mark as a defensive trade mark may be cancelled on 
the ground that the requirements of sub-section (i) are no 
longer satisfied in respect of any goods in relation to which 
the trade mark is registered in the name of the same proprietor 
otherwise than as a defensive trade mark, or may be cancelled 
as respects any goods in relation to which it is registered as a 
defensive trade mark on tlie ground that there is no longer 
any likelihood that the use of the trade mark in relation to 
those goods would be taken as giving the indication mentioned 
in sub-section (1). 

(5) The Eegistrar may at any time cancel the registration 
as a defensive trade mark of a trade mark of which there is 
no longer any registration in the name of the same proprietor 
otherwise than as a defensive trade mark. 

(6) Except as otherwise expressly provided in this section, 
the provisions of this Act shall apply in respect of the registra- 
tion of trade marks as defensive trade marks and of trade 
marks so registered as they apply in other cases. 

iacgistered 39. (f) A person other than the proprietor of a trade mark 

may be registered as a registered user thereof in respect of all 
or any of the goods in respect of which it is registered (other- 
wise than as a defensive trade mark) and either with or without 
conditions or restrictions. 

(S) The permitted use of a trade mark shall be deemed to 
be use by the proprietor thereof, and shall be deemed not to be 
use by a person other than the proprietor, for any purpose for 
which such use is material under this Act or any other law. 

Power of 40. (I) Subject to any agreement subsisting betw’^een the 

naertolJke parties, a registered user of a trade mark shall be entitled to 
call upon the proprietor thereof to take proceedings to prevent 
iafringemeat, infringement thereof, and if the proprietor refuses or neglects 
to do so within three months after being so called upon, the 
registered user may institute proceedings for infringement in 
his own name as if he were the proprietor, making the pro- 
prietor a defendant. 

{2) Notwithstanding anything contained in any other law, 
a proprietor so added as defendant shall not be liable for any 
costs unless he enters an appearance and takes part in the 
proceedings. 
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41. (1) Where it is proposed that a person should 
registered as a registered user of a trade mark, the proprietor t?onS*reS^ 
and the proposed registered user shall make application in 
writing to the Eegistrar in the prescribed manner accompanied 
by an affidavit made by the proprietor, or by some person 
authorised to the satisfaction of the Eegistrar to act on his 
behalf, — 

(a) giving particulars of the relationship, existing or 

proposed, between the proprietor and the proposed 
registered user, including particulars showing the 
degree of control by the proprietor over the per- 
mitted use which their relationship will confer 
and whether it is a term of their relationship that 
the proposed registered user shall be the sole 
registered user or that there shall be any other 
restriction as to persons for whose registration as* 
registered users application may be made; 

(b) stating the goods in respect of which registration is* 

proposed ; 

(c) stating any conditions or restrictions proposed with 

respect to the characteristics of the goods, to the 
mode or place of permitted use, or to any other 
matter , 

(d) stating whether the permitted use is to be for a 

period or without limit of period, and, if for a 
j)eriod, the duration thereof; 

and by such further documents, information or evidence as may" 
be required by the Eegistrar or as may be prescribed. 

{^) When the requirements of sub-section (i) have been 
complied with, if the Eegistrar is satisfied that in all the 
circumstances the use of the trade mark in respect of the 
proposed goods or any of them by the proposed registered user 
subject to any conditions or restrictions which the Eegistrar 
may think proper, would not be contrary to the public interest, 
the Eegistrar may register, subject as aforesaid, the proposed 
registered user as a registered user in respect of the goods as 
to which he is so satisfied. 

(5) The Eegistrar shall refuse an application under this* 
section if it apji^ears to him that the grant thereof would tend 
to facilitate trafficking in a trade mark. 

(4) The Eegistrar shall, if so requested by an applicant, take 
steps for securing that information given for the purposes of an 
application under this section (other than matter entered m 
the register) is not disclosed to rivals in trade. 
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(6) Tbe Eegistrar shall . issue notice in the prescribed 
manner — 

(a) of the registration of a person as a registered user, 

to any other registered user of the trade mark; 

(b) of an application under section 42, to the registered 

proprietor, and each registered user (not being 
the applicant) of the trade mark. 

42. Without prejudice to the provisions of section 46, the 
registration of a person as a registered user — 

(a) may be varied by the Eegistrar as regards the goods 

in respect of which, or any conditions or restric- 
tions subject to which, it has effect, on the 
application in writing in the prescribed manner of 
the registered proprietor of the trade mark; 

(b) may be cancelled by the Eegistrar on the application 

in writing in the prescribed manner of the 
registered proprietor or of the registered user or 
of any other registered user of the trade mark; 

(c) may be cancelled by the Eegistrar on the application 

in writing in the prescribed manner of any person 
on any of the following grounds, namely: — 

(i) that the registered user has used the trade mark 

otherwise than by way of the permitted use, or 
in such a way as to cause or to be likely to 
cause, deception or confusion; 

(ii) that the proprietor or the registered user mis- 

represented, or failed to disclose, some fact 
material to the application for the registration, 
or that the circumstances have materially 
changed since the date of the registration; 

(nz) that the registration ought not to have been effected 
having regard to rights vested in the applicant 
by virtue of a contract in the performance of 
which he is interested; 

(d) may be cancelled by the Eegistrar in respect of any 
goods in relation to which the trade mark is no 
longer registered. 

43. Nothing in this Act shall confer on a registered user of 
a trade mark any assignable or transmissible right to the use 
thereof. 

44. (I) Where under the provisions of this Act use of a 
registered trade mark is required to be proved for any purpose, 
the tribunal may, if and so far as it shall think right, accept 
use of a registered associated trade mark, or of the trade mark 
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'With additions or alterations not substantially affecting its 
■identity, as an equivalent for the use required to be proved. 

{2) The use of the whole of a registered trade mark shall for 
'the purposes of this Act be deemed to be also a use of any trade 
mark being a part thereof and registered m accordance with sub- 
section {!) of sec don 11 in the name of the same proprietor. 

45. (I) The application in British India of a trade mark to Um of trade 
.goods to be exported from British India, and any other act done e^^rt trade, 
in British India in relation to goods to be so exported which, if fom'of traS 

• done in relation to goods to be sold or otherwise traded in within 
British India would constitute use of a trade mark therein, shall 
be deemed to constitute use of the trade mark in relation to those 
goods for any purpose for which such use is material under this 
Act or any other law. 

{2) The use of a registered trade mark in relation to goods 

* between which and the person using the mark any form of con- 
nection in the course of trade subsists shall not be deemed to be 
likely to cause deception or confusion on the ground only that 
“the mark has been or is used in relation to goods between which 
.a,nd the person using the mark or any predecessor in his business 
^different form of connection in the course of trade subsisted or 
^subsists. 


CHAPTEE VII. 

Eectification and Correction op the Eegistbr. 

46. (i) On application in the prescribed manner by 
[person aggrieved to a High Court or to the Eegistrar, the tribunal varrre3bte«- 
may make such order as it may think fit for cancelling or varying th^ 
-■the registration of a trade mark on the ground of any contraven- 
■tion of, or failure to observe a condition entered on the register 
.in relation thereto. 

{2) Any person aggrieved by the absence or omission from 
“the register of any entry, or by any entry made in the register 
■without sufficient cause, or by any entry wrongly remaining on 
the register, or by any error or defect in any entry in the 
-register, may apply in the prescribed manner to a High Court 
• or to the Eegistrar, and the tribunal may make such order for 
making, expunging or varying the entry as it may think fit. 

(3) The tribunal may in any proceeding under this section 
•decide any question that it may be necessary or expedient to 
decide in connection with the rectification of the register. 

{4) A High Court or the Eegistrar, of its or his own motion, 

.may, after giving notice in the prescribed manner to the parties 
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concerned and after giving them an opportunity of being heard, 
make any order referred to in sub-section (X) or sub-section [2). 

(/)) Any order of the Court rectifying the register shall direct 
that notice of the rectification shall be seized upon the Eegistrar 
in the prescribed manner who shall upon receipt of such notice 
rectify the register accordingly. 

47. (I) The Registrar may, on application made in the 
prepcribed manner by the registered proprietor, — 

(a) correct any error in the name, address or description. 

of the registered proprietor of a trade mark; 

(b) enter any change in the name, address or description. 

of the person who is registered as proprietor of a- 
trade mark; 

(c) cancel the entry of a trade mark on the register; 

(d) strike out any goods or classes of goods from those in. 

respect of which a trade mark is registered; 

(e) enter a disclaimer or memorandum relating to a trade 

mark which does not in any way extend the rights- 
given by the existing registration of the trade mark 

The Registrar may, on application made in the prescribed; 
manner by a registered user of a trade mark, correct any error, 
or enter any change, in the name, address or description of the 
registered user. 

48. (I) The registered proprietor of a trade mark may apply 
in the prescribed manner to the Registrar for leave to add to or 
alter the trade mark in any manner not substantially affecting 
the identity thereof, and the Registrar may refuse leave or may 
grant it on such terms and subject to such limitations as he may 
think fit. 

()8) The Registrar may cause an application under this section 
to be advertised in the prescribed manner in any case where it 
appears to him that it is expedient so to do, and where he does* 
so, if within the prescribed time from the date of the advertise- 
ment any person gives notice to the Registrar in the prescribed 
manner of opposition to the application, the Eegistrar shall, 
after hearing the parties if so required, decide the matter. 

(3) Where leave is granted under this section, the trade mark 
as altered shall be advertised in the prescribed manner, unless 
the application has already been advertised under sub-section 

49. (i) The Eegistrar shall not, in exercise of any power 
conferred on him under clause (a) of sub-section {2) of section. 
84, make any amendment of the register which would have the 
^ effect of addmg any goods or classes of goods to those in respect 
of which a trade mark is registered (whether in one or more 
classes) immediately before the amendment is to be made or of 
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aniedatiug the registration of a trade mark in respect of any 

-goods : 

Provided that this sub-section shall not apply when the 
Eegistrar is satisfied that compliance therewith would involve 
undue complexity and that the addition or antedating, as the 
'Case may be, would not affect any substantial quantity of goods 
and would not substantially prejudice the rights of any person. 

(2) A proposal so to amend the register shall be notified to 
•the registered proprietor of the trade mark affected and advertised 
in the prescribed manner, and may be opposed before the Eegis- 
trar by any person aggrieved on the ground that the proposed 
.amendment contravenes the provisions of sub-section (J). 

CHAPTEE VIII. 

Certification Trade Marks. 

50. Subject to the provisions of this Chapter, the other provi- 
fiions of this Act except sections 6, 21, 22, 31, 32, 33, 36, 37, 

38, 39, 40, 41, 42 and 43 and sub-section (2) of section 45 shall tr^e manS. 
apply to certification trade marks as they apply to trade marks. 

51. A mark shall not be registrable as a certification tradec^rtiflcaWon 

mark in the name of a person who carries on a trade in goods of not to be 
^ registered 

•the kind certified. in name of 

person trading 
in goods 
certified 
thereby. 

52. In determining whether a mark is adapted to distinguish 

•in accordance with the provisions of clause (5) of sub-section (I) mark is a 
.of section 2, the tribunal may have regard to the extent to 
which — 

(a) the mark is inherently so adapted to distinguish in 

relation to the goods in question; and 

(b) by reason of the use of the mark or of any other 

circumstances, the mark is in fact so adapted to 
distinguish in relation to the goods in question. 

53. (I) An application for the registration of a mark as a -A-ppncation 
'Certification trade mark shall be made to the Eegistrar in writing tion. ^ 

in the prescribed manner by the person proposed to be registered 
as the proprietor thereof, and accompanied by a draft of the 
jegulations to be deposited under section 56. 

(2) The provisions of section 14 shall have effect in relation 
to an application under this section as they have effect in relation 
to an application under the said section, except that for refer- 
ences therein to acceptance of an application there shall be 
substituted references to authorisation to proceed with the 
;applrcation. 
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(3) In dealing under the said provisions with an application' 
under this section, the tribunal shall have regard to the like 
considerations, so far as relevant, as if the applicatiozi were an 
appli'oatioii under section 14 and to any other considerations (not 
being matters within the competence of the Central Government 
under section 54) relevant to applications under this section, 
including the desirability of securing that a certification trade* 
mark shall comprise some indication that it is a certification 
trade mark. 

54. When authorisation to proceed with an application under 
section 53 has been given, the Eegistrar shall forward the appli- 
cation to the Central Government who shall consider the applica- 
tion with regard to the following matters, namely: — 

(a) whether the applicant is competent to certify the 
goods in respect of which the mark is to be 
registered ; 

(b) whether the draft of the regulations to be deposited* 
under section 56 is satisfactory; 

(c) whether in all the circumstances the registration ' 
applied for would be to the public advantage; 

and may either — 

(t) direct that the application shall not be accepted; or 

(u) direct the Eegistrar to accept the application and' 
approve the said draft of the regulations either 
without modification and unconditionally or subject 
to any conditions or limitations, or to any amend- 
ments or modification of the application or of the* 
regulations, which it thinks requisite having regard 
to any of the said matters; 

but, except in the case of a direction for acceptance and approval* 
without modification and unconditionally, the Central Govern- 
ment shall not decide the matter without giving to the applicant* 
an opportunity of being heard: 

Provided that the Central Government may, at the request 
of the applicant made with the concurrence of the Eegistrar, 
consider the application with regard to any of the said matters - 
before authorisation to proceed with the application has been- 
given, so however that the Central Government shall be at liberty 
to reconsider any matter on which it has given a decision under 
this proviso if any amendment or modification is thereafter made 
in the application or in the draft of the regulations. 

to (I) When an application has been accepted, the Eegistrar 

shall, as soon as may be thereafter, cause the application as* 
accepted to be advertised in the prescribed manner, and the 


Con$lderation 
of application 
for registra- 
tion i>y 
Centml 
aoTemment. 
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provisions of section 15 shall have effect in relation to the 
registration of the mark as if the application had been an 
application under section 14: 

Provided that, m deciding under the said provisions the 
tribunal shall have regard only to the considerations referred to 
in sub-section (3) of section 53, and a decision under the said 
provisions in favour of the applicant shall be conditional on the 
determination in his favour by the Central Government under 
sub-section (S) of this section of any opposition relating to any 
of the matters referred to in section 54. 

(2) When notice of opposition is given relating to any of the 
matters referred to in section 54, the Central Government shall, 
after hearing the parties, if so required, and considering any 
evidence, decide whether, and subject to what conditions or 
limitations, or amendments or modifications, if any, of the 
application or of the regulations to be deposited under section 
66, registration is, having regard to those matters, to be 
permitted. 

56. (1) There shall be deposited at the Patent Office in 

respect of every mark registered as a certification trade mark ^ 

regulations approved by the Central Government for governing certification 
the use thereof, which shall include provisions as to fche cases in 

which the proprietor is to certify goods and to authorise the use 
of the certification trade mark, and may contain any other provi- 
sions which the Central Government may by general or special 
order require or permit to be inserted therein (including provi- 
sions conferring a right of appeal to the Eegistrar against any 
refusal of the proprietor to certify goods or to authorise the use 
of the certification trade mark in accordance with the regular 
tions); and regulations so deposited shall be open to inspection 
in like manner as the register. 

(2) The regulations so deposited may on the application of 
the registered proprietor be altered by the Begistrar with the 
consent of the Central Government. 

(3) The Central Government may cause such application to 
be advertised in any case where it appears to it expedient so to 
do, and where it does so, if within the time specified in the 
advertisement any person gives notice of opposition to the 
application, the Central Government shall not decide the matter 
without giving the parties an opportunity of being heard. 

57. Subject to the provisions of sections 25, 26 and 58, ^li® 
registration of a person as proprietor of a certification trade mark registration, 
in respect of any goods shall, if valid, give to that person the 
exclusive right to the use of the certification trade mark in rela- 
tion to those goods, and, without prejudice to the generality of 

the foregoing provision, that right shall be deemed to be infringed 
by any person who, not being the proprietor of the mark or a 
person authorised by him in that behalf under the regulations 

o 
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deposited under section 56, using it in accordance thcrevviUi, 
uses a mark identical with it or so nearly resembling it as to be 
likely to deceive or 'cause confusion, in the course of trade, in 
relation to any goods in respect of w^hich it is registered, and 
in such manner as to render the use of the mark likely to be 
taken either — 

(a) as being use as a certification trade mark; or 

(b) to import a reference to some person having the right 

either as proprietor, or by his authorisation under 
the said regulations, to use the mark, or to goods 
certified by the proprietor. 

58. (I) The right to the use of a certification trade liiark 
given under section 57. by registration shall be subject to any 
conditions or limitations entered on the register, and shall not 
be deemed to be infringed by the use of any such mark as afore- 
said in any mode, in relation to goods to bo sold or otherwise 
traded in in any place, in relation to goods to be exported to 
any market, or in any other circumstances, to which having 
regard to any such limitations, the registration does ziot extend. 

(2) The said right to the use of a certification trade mark 
shall not be deemed to be infringed by the use of any such 
mark as aforesaid by any person — 

{a) in relation to goods certified by the proprietor of the 
mark if, as to those goods or a bulk of which they 
form p^t, the proprietor or another in accordance 
with his authorisation under the relevant regula- 
tions has applied the mark and has not subse- 
quently removed or obliterated it, or the proprietor 
has at any time expressly or impliedly consented to 
the use of the mark, or 

(b) in relation to goods adapted to form part of, or to be 
accessory to, other goods in relation to which the 
mark has been used without infringement of the 
right given as aforesaid or might for the time being 
be so used, if the use of the mark is reasonably 
necessary in order to indicate that the goods are 
so adapted and neither the purpose nor the effect 
of the use of the mark is to indicate otherwise than 
in accordance with the fact that the goods are 
certified by the proprietor: 

Provided that clause (a) shall not apply to the case of use 
consisting of the application of any such mark as aforesaid to 
ftizy goods, notwithstanding that they are such goods as are 
mentioned in that clause if such application is contrary to the 
said regulations. 

(3) Where a certification trade mark is one of two or more 
registered certification trade marks which are identical or nearly 
resemble each other, the use of any of those marks in exercise 
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of the right to the use of that mark given by registration, shall 
not be deemed to be an infringement of the right so given to the 
use of any other of those marks. 

69. (I) The Central* Government may, on the application in Can 
the prescribed manner of any person aggrieved or on the recom- SI regSSS"! 
mendation of the Eegistrar, and after giving the proprietor an 
opportunity of opposing the application or recommendation, 
make such order as it thinks fit for expunging or varying any 
entry in the register relating to a certification trade mark, or for 
varying the deposited regulations, on any of the following 
grounds, namely: — 

{a) that the proprietor is no longer competent, in the case 
of any of the goods in respect of which the mark is 
registered, to certify those goods; 

(6) that the proprietor has failed to observe any provision 
of the deposited regulations to be observed on his 
part; 

(c) that it is no longer to the public advantage that the 
mark should be registered; 

{d) that it is requisite for the public advantage that, if the 
mark remains registered, the regulations should be 
varied ; 

and neither a High Court nor the Eegistrar shall have any 
jurisdiction to make , an order under section 40 on any of those 
grounds. 

{2) The Eegistrar shall rectify the register and the deposited 
regulations in such manner as may be requisite for giving effect 
to an order made under sub-section {!), • 

60. The Eegistrar shall have no power to award costs to or oosts not u 
against any party on an appeal to him against a refusal of the 
proprietor of a certification trade mark to certify good-^ or to cases, 
authorise the use of the mark. 

61. Saye as otherwise expressly provided in this Chapter, Decisions of 

every decision of the Central Government under this Chapter o^^emmeni 
shall be final. to be final 


CHAPTBE IX. 

Special Peovisions for Textile Goods. 

62. The Central Government shall prescribe classes of goods Textile goo<l^. 
(in this Chapter referred to as textile goods) to the trade marks 
used in relation to which the provisions of this Chapter shall 
subject to the said provisions, the other provisions 
of this Act shall apply to such trade marks as they apply to 
trade marks used in relation to other classes of goods. 

o 2 
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63. (i) There shall be established at Bombay, for the purpose 
of facilitating the registration of trade marks in respect of textile 
goods, a branch of the Trade Marks Eegistry. The officer in 
charge of the branch shall be called the Deputy Begistrar. 

(2) There shall be kept at the said branch for the purposes of 
this Act a record called the Textile Marks Becord wherein shall 
be entered copies of all entries in the register relating to trade 
marks registered in respect of textile goods and the said record 
shall at all convenient times be open to the inspection of the 
public subject to such conditions and restrictions as may be 
prescribed. 

(8) Trade marks in respect of textile goods of which registra- 
tion has been refused shall be entered in a list called the Befused 
Textile Marks List, a copy of which shall be kept at the said 
branch, and the list and the said copy shall at all convenient 
times be open to the inspection of the public, subject to such 
conditions and restrictions as may be prescribed. 

64. In respect of textile goods being piece goods — 

(a) no mark consisting of a line heading alone shall be 
registrable as a trade mark; 

(h) a line heading shall not be deemed to be adapted to 
distinguish ; 

(c) the registration of a trade mark shall not give any 

exclusive right to the use of a line heading; 

(d) the registration of letters or numerals, or any com- 

bination thereof, shall be subject to such conditions 
and restrictions as may be prescribed. 

65. (I) Applications for the registration of a trade mark in 
respect of textile goods may be made either to the Begistrar or 
the Deputy Begistrar at the option of the applicant. 

(2) In respect of all trade marks, applications for registration 
of which are duly made to the Deputy Begistrar under this 
chapter, the Deputy Begistrar shall exercise all the powers of 
the Begistrar under this Act but shall be subject bo the general 
sup^intendence of the Begistrar. 

66 . (1) The Central Government may in the prescribed 
manner constitute one or more Advisory Committees of persons 
versed in the usages of the textile trade for the purpose of this 
section. 

(^) The Begistrar or the Deputy Begistrar shall consult any 
such Committee with respect to any circumstances peculiar to 
the textile trade arising on an application to register a trade 
mark in respect of textile goods. 

(3) The place of meeting and the conduct of business of such 
Committees shall be determined by rules made under this Act. 
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OHAPTEB X 

Offences and Restraint of Use op Royal Arms and State 

Emblems. 

67. If any person makes, or causes to be made a false entry penalty for 
in the register, or a writing falsely purporting to be a copy of an 

-entry in the register, or produces or tenders, or causes to be register, 
produced or tendered, in evidence any such writing, knowing 
the entry or writing to be false, he shall be punishable with 
imprisonment for a term which may extend to two years, or with 
fine, or with both. 

68. (I) From such date, not being earlier than one year from Penalty for 
the commencement of this Act, as the Central Government may, representing i 
by notification in the official Gazette, appoint in this bebalf, no 

person shall make any representation — 

(a) w'ith respect to a mark not being a registered trade 
mark, to the effect that it is a registered trade 
mark; or 

(t) with respect to a part of a registered' trade mark not 
being a part separately registered as a trade mark, 
to the effect that it is separately registered as a 
trade mark; or 

(o) to the effect that a registered trade mark is registered 
in respect of any goods in respect of which it is 
not in fact registered; or 

(d) to the effect that the registration of a trade mark gives 
an exclusive right to the use thereof in any cir- 
cumstances in which, having regard to limitations 
entered on the register, the registration does not in 
fact give that right. 

(2) If any person contravenes any of the provisions of sub- 
'Section (1), he shall be punishable wdth imprisonment for a teim 
which may extend to six months, or with fine which may extend 
to five hundred rupees, or with both. 

(5) For the purposes of this section, the use in British India 
in relation to a trade mark of the word “registered"’, or of any 
-other expression referring whether expressly or impliedly to 
registration, shall be deemed to import a reference to registration 
in the register, except — 

{a) where that word or other expression is used in direct 
association with other words delineated in characters 
at least as large as those in which that w^ord or 
other expression is delineated and indicating that 
the reference is to registration as a trade mark under 
the law of a country outside British India, being a 
country under the law of which the registration 
referred to is in fact in force; or 
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(b) where that other expression is of itself such as to 

indicate that the reference is to such registration 
as is mentioned in clause (a); or 

(c) where that word is used in relation to a mark registered 

as a trade mark under the law of a country outside 
British India and in relation solely to goods to be 
exported to that country. 

69# If a person, without due authority, uses in connection 
with any trade, business, calling or profession — 

(а) the Eoyal Arms (or arms so closely resembling the 

same as to be calculated to deceive) in such manner 
as to be calculated to lead to the belief that he is 
duly authorised so to use the Eoyal Arms, or 

(б) any device, emblem or title in such manner as to be 

calculated to lead to the belief that he is employed 
by, or supplies goods to, or is connected with, His 
Majesty's Government or the Central Government 
or any Provincial Government or any department 
of any such Government, 

he may, at the suit of any person who is authorised to use such 
Arms or such device, emblem or title or of the Eegistrar, be 
restrained by injunction from continuing so to use the same. 

OHAPTEE XI. 

Miscellaneous. 

70. In all proceedings under this Act before the Eegistrar — 

(а) the Eegistrar shall have all the powers of a Civil Court 

for the purposes of receiving evidence, administer- 
ing oaths, enforcing the attendance of witnesses, 
compelling the discovery and production of docu- 
ments and issuing commissions for the examination 
of witnesses; 

(б) evidence shall be given by affidavit, provided that the 

Eegistrar may, if he thinks fit, take oral evidence 
in lieu of, or in addition to, such evidence by 
affidavit ; 

(c) the Eegistrar shall not exercise any power vested in 

him by this Act or the rules made thereunder 
adversely to any party duly appearing before him 
without (if required in writing within the prescribed 
time so to do) giving such party an opportunity of 
being heard; 

(d) the Eegistrar may, save as otherwise expressly pro- 

vided in this Act, and subject to any rules made in 
this behalf imder section 84, make such orders as 
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to costs as he considers reasonable, and any such 
order shall be executable as a decree of a (3ivil 
Court. 


71. In all proceedings under this Act before the Central Gov- i>roce<iure 
eminent, evidence shall be given by affidavit, provided that the 
Central Government may, if it thinks fit, take oral evidence 

in lieu of, or in addition to, such evidence by affidavit, and shall 
for that purpose have all the powers of a Civil Court referred to 
in clause (a) of section 70. 

72. Where under this Act an applicant has the option of ^J^alnc^ases 
making an application either to a High Court or to the of option to 
Begistrar,— 

(a) if any suit or other proceedings concerning the trade rat 
mark in question is pending before a High Court or 
a District Court, the application shall be made to 
that High Court or, as the case may be, to the High 
Court within whose jurisdiction that District 
Court is situated; 


(h) if in any other case the application is made to the 
Eegistrar, the Eegistrar may, if he thinks fit, 
refer the application at any stage of the proceed- 
ings to a High Court. 

73. No suit for the infringement of a trade mark or otherwise suits for 
relating to any right in a trade mark shall be instituted in any 
Court inferior to a District Court having jurisdiction to try the 

suit. Court. 

74. (I) In any suit or other legal proceeding in which the Appearance 

relief sought includes alteration or rectification of the register, ?n PrweeS’^ 
the Eegistrar shall have the right to appear and be heard, and ieoulKatioi”* 
shall appear if so directed by the tribunal. of register. 

(2) Unless the tribunal otherwise directs, the Eegistrar may, 
in lieu of appearing, submit a statement in writing signed by 
him, giving such particulars as he thinks proper of the proceed- 
ings before him relating to the matter in issue, or of the grounds 
of any decision given by him affecting it, or of the practice of 
the Patent Office in like cases, or of other matters relevant to 
the issues and within his knowledge as Eegistrar, and su'ch 
statement shall be evidence in the suit or other proceeding, 

(3) The costs of the Eegistrar shall be in the discretion of the 
tribunal, but the Eegistrar shall not be ordered to pay the costs 
of any of the parties. 

75. (I) A printed or written copy of any entry in the register, Evidence of 
purporting to be certified by the Eegistrar and sealed with the roister ^ 
seal of the Patent Office, shall be admitted in evidence in all 
Courts in British India and in all proceedings without further Reftfetra*. 
proof of production of the original. 

(2) A certificate purporting to be under the hand of the 
Eegistrar as to any entry, matter or thing that he is authorised 
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by this Act or the rules to make or do shall be prima facie 
evidence of the entry having been made, and of the contents 
thereof, or of the matter or thing having been done or not done, 

76. (I) Save as otherwise expressly provided in this Act, an 
appeal shall lie, within the period prescribed by the Central 
Government, from any decision of the Registrar or Deputy 
Eegistrar under this Act or the rules made thereunder to the 
High Court having jurisdiction: 

Provided that if any suit or oilier pD^ceeUiug conceriimg t.h'* 
trade mark in question is pending before a High Court or a 
District Court, the appeal shall be made to that High C uun or, 
as the case may be, to the High Court within whose jurisdiction 
that District Court is situated. 

(2) In an appeal by an applicant for registration against a 
decision of the Eegistrar under section IB or section 14 or section 
15, it shall not be open, save with the express permission of the 
Court, to the Eegistrar or any party opposing the appeal to 
advance grounds other than those recorded in the said decision 
or advanced by the party in the proceedings before the Eegistrar, 
as the case may be ; and where any such additional grounds are 
advanced, the applicant for registration may, on giving notice 
in the prescribed manner, withdraw his application without being 
liable to pay the costs of the Eegistrar or tho parties opposing 
his application 

(3) Subject to the provisions of this Act and of rules made 
thereunder, the provisions of the Code of Civil Proceiliuv, 1908, vof ii‘ 
shall apply to appeals before a High Court under this Act. 

77. A High Court may make rules consistent with this Act 
as to the conduct and procedure of all proceedings under this Act^ 
before it. 


Certificate of proceeding in which the validity of the 

validity. registration of a trade mark comes into question, a decision is 
given in favour of the proprietor of the trade mark, the tribunal 
may grant a certificate to that efieot, and if such a certificate is 
granted, then in any subsequent legal proceeding in which the 
said validity comes into question, the said proprietor on obtain- 
ing a final order or judgment in his favour shall, unless the 
said final order or judgment for sufficient reason directs other- 
wise, be entitled to his full costs, charges and expenses as 
between legal practitioner and client. 

SfW'*’ ^ proceeding relating to a trade mark, 

tribunal sball admit evidence of the usages of the trade 
concerned and of any relevant trade mark or get up legitimately 
used by other persons. 

igemtB. 80. Where by or under this Act any act, other than the 

making of an affidavit, is required to be done by any person, 
the act may, subject to prescribed conditions or in special cases 
■mth the consent of the Central Government, be done, in lieu 
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-of by that person himself, by a duly authorised agent, being 
either a legal practitioner or a person registered in tlie prescribed 
manner as a trade marks agent, 

81. There shall be paid in respect of applications and registra- Fress, 
tion and other matters under this Act such fees as may be 
prescribed by the Central Government. 

82. The provisions of this Act shall be binding on the Crown to be 
Crown. 

83. If at any time after the expiry of six months irom the to 
commencement of this section it is made to appear to the S^dprocai 
Central Government that any Government outside British India 

has made satisfactory provision for the protection within its Governments, 
territories of trade marks in respect of which an application for 
registration has been made in British India, the Central Govern- 
ment may, by notification in the oflieial Gazette, make provision 
with regard to trade marks in respect of w^hich an application 
for registration has been made within the territories of that Gov- 
ernment to enable any person who has applied wdthin such 
territories for registration of a trade mark or his legal representa- 
tive or assignee to obtain registration of the trade mark in British 
India under this Act on his making an application for registration 
in British India within such period as may be fixed in this 
behalf by the notification as if an application for registration 
under this Act had been made in respect of that trade mark at 
the date at which the application for registration was made 
within the territories of that Government. 

84. (I) The Central Government may, subject to the condi- 

tion of previous publication by notification in the official Gazette , 
make rules to carry out the purposes of this Act. ruiS. 

(9) In particular and without prejudice to the generality of 
the foregoing power, such rules may — 

(a) prescribe the 'classification of goods for the purpose of 

the registration of trade marks, and empower the 
Registrar to amend the register so far as may be 
necessary for the purpose of adapting the entries 
therein to any amended or substituted classification 
which may be prescribed: 

(b) require the making of duplicates of trade marks and 

other documents connected therewith; 

(c) provide for securing and regulating the publication, 

sale or distribution of copies of trade marks and 
other documents connected therewith; 

(d) prescribe additional matters to be entered in the 

register; 

{e) prescribe the conditions and restrictions subject to 
which the register, the Textile Marks Record and 
the Refused TVxlile Marks List may be inspected; 
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(f) prescribe the form of certificates of registratiou ; 

(g) prescribe the oonditious under which a trade mark 

removed from the register may be restored under 
sub-section (S) of section 18; 

{k) prescribe the further docunieuts, information or evi. 
dence to accompany an application under sub- 
section (i) of section 41; 

(i) prescribe classes of goods as textile goods for the pur- 

poses of Chapter JX; 

(j) provide for the constitution ot Advisory Committees 

referred to in section 66, and prescribe the places 
of meeting, and conduct of birsiness at meetings, of 
such Committees; 

(k) regulate the awarding of costs by the Kegistrar under 

section 70; 

(/) prescribe the conditions snbjecL to which an agent 
referred to in section 80 may act; 

(m) prescribe fche fees to be paid under this Act; 

(n) provide for the establishment of branches of the trade 

Marks Registry when expedient for facilitating the 
working of this Act, and authorise the preparation 
of copies of the register to be kept at such branch 
offices ; 

(o) prescribe the manner m which, in proceedings under 

this Act before the Central (xovernment or the 
Registrar, applications shall be made, notir',eft .’Xiven 
and matters advertised; 


(p) prescribe times or periods required by this Act to be 
prescribed; 

(g) provide, generally, for regulating the business of the 
Trade Marks Registry and of branches established 
under clause (n) or under section 63, and for regu- 
lating all things by this Act placed under the 
direction or control of the Central Government or 
the Registrar. 
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85. The Central Government may, by notification in the 
official Gazette, provide such procedure as it considers expedient 
to enable intending applicants to deposit trade marks at the 
Patent Office before the coming into force of the remaining 
provisions of this Act : 

Provided that the deposit of a trade mark under this section 
shall not affect any right, existing or accruing, in the trade- 
mark. 
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THE RESERVE BANK OF INDIA 
(CLOSING OF ANNUAL ACCOUNTS) 
ACT, 1940, 


ACT No. VII OF 1940/ 


[11th March 1940.] 

An Act to facilitate the changing of the 
date on which the annual accounts of the 
Reserve Bank of India are closed. 

\VTHEEEAS it is expedient that certain provisions 
^ should be made to facilitate the changing ot the 
date on which the annual accountg of the Eeserve 
Bank of India are closed; 

It is hereby enacted as foEows: — 

1. (I) This Act may be called the Eeserve Bank 
of India (Closing of Annual Accounts) Act, 1940. 

(2) It extends to the whole of British India. 

2. In this Act “the Bank“ means the lieserve Definition. 
Bank of India constituted by the Eeserve Bank of 

n .1 19 -4. 1934^ . 

3. Notwithstanding anything to the contrary con- power to 
II ‘ t tained in the Eeserve Bank of India Act, 1934, or 

the regulations made under section 68 thereof the Months. 

1 For the Statement of Objects and Reasons, see Gazette of 
India, 1940, Pt. V, p. 96. 

This Act has been applied to — 

British Baluchistan, see Notification No. 168-N., dated 
17th October, 1940. Gazette of India, 1940, Pt. I, 
p. 1478 ; 

the partially excluded areas in the province of Madras, see 
Fort St. Georg© Gazette, Notification No. 13, dated 
20th January, 1941 ; 

all the partially excluded areas of the province of Orissa, 
by Orissa Government Notification No. 337-F., dated 
28th January, 1941; 

the Darjeeling district and the partially excluded areas of 
the Mymensingb district with effect from 6th Decem- 
ber, 1940, by Bengal Government Notification No. 3864* 

Com., dated 2nd December, 1940. 

the Chittagong hill tracts with effect from the 16th Janu- 
ary, 1941 by Bengal Government Notification No. 371, 
dated the 11th January, 1941. 
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Bank may, for the pui-pose ol lacilitutiug the chaug- 
ing of the date on which the annual accounts of the 
Bank are closed, close its accounts as at the close of 
business on the 30th day of June, 1040, and convene 
a oeneral meeting (which shall be an annual general 
meeting within the meaning of the saal Act) at a 
place where there is an office of the Bank within six 
weeks from the date on which the accounts are* 
closed ; 

Provided that this general meeting shall not be 
held at the same place as that at which the imiue- 
diately preceding annual general meeting was held. 

Ao?iJof in sub-section (^) of section 14, 
section 52 and sub-sections (^) and (3) of section 63 

^der section of the Beserve Bank of India Act, 1934, to annual 
accounts, annual balance-sheet, the auditors^ report 
upon the annual balance-sheet, and accounts and the 
report of the Central Board on the working of the 
Bank throughout the year, shall be deemed to include 
references to the accounts, balance-sheet, auditors' 
report and the report of the Central Board in respect 
of a period of six months ending on the 30th day of 
June, 1940. 

ihterpretatioa purposes of section 47 of the Beserve 

Bank of India Act, 1934, the net profits of the Bank 
for the period of six months ending on the 30th day' 
of June, 1940, shall be deemed to be “net annual 
profits “ but the cumulative dividend referred to in 
that section as payable out of such profits shall be 
payable at the rate of one and three quarter per cent. 

Power to The Central Board of Directors of the Bank 

niay, with the previous sanction of the Central (Jovem- 
ment, make regulations to provide for any matter for* 
which provision is necessary or convenient in connec- 
tion with the changing of the date on which the- 
annual accounts of the Bank are closed, and in parti- 
cular and without prejudice to the generality of the 
foregoing power for the manner in which the amount, 
if any, of the additional dividend referred to in sec- 
tion 47 of the Reserve Bank of India Act, 1934, shall 
be calculated in respect of the period of six months 
ending on the 80th day of June. 1940. 
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An Act to consolidate and atuond the law 
relating to Ai'bit ration.. 

W HiiiltJbjAB it is expedient to consolidate and 
Liineud the law relating to arbiiraliun in Jiritish 

India ; 

It IS hereby enacted as follows i 


Short title, 
extent and 
commence- 
ment. 


Definitions, 


CHAPTER 1. 

iKTKODUOTOliY, 

1. (1) This Act may be called the Arbitration Act, 
1940, 

(2) it extends to the \v'hoie of Eritisb India. 

{3) It shall come into force on the 1st day of July, 
1940, 

2. In this Act, unless there is anything repugnant 
in the subject or context, — 

(a) “arbitration agreement means a written 

agreement to submit present or future 
differences to arbitration, whether an 
arbitrator is named therein or not; 

(b) “award’' means an arbitration award; 

(c) “Court” means a Civil Court having jurisdic- 

tion to decide the questions forming the 
subject matter of the reference if the same 
had been the subject-matter of a suit, but 
does not, except for the purpose of arbitra- 
tion proceedings under section 21, include 
a Small Cause Court; 

1 For tho Statement of Objects and Reasons, Oassett© of 
India, 1939, Ft. V, p. 142 ; for the Report of the Select Com- 
mittee, see ibid, 1940, Pt. V, p. S5. 

This Act has been applied to — 

British Baluchistan, see IvTotification No. 168-N-, dated 
ITth October, 1940, Gazette of India, 1940, Pt, I, 
p. 1478 j 

the 'Whole of Ohota Nagpur Division (excluding certain 
areas) except s. 1 (3), by Bihar Government Noti- 
fication No. 1086 — A-15/40-J.R., dated 31st August, 
1940. 

the Darjeeling district and the partially excluded areas 
of the Mymensingh District, subject to certain modi- 
fications, by Bengal Government Notification No, 240- 
J., dated the 22ziid J‘anuary, 1941. 
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(d) '‘legal representative’’ means a person who 

in law represents the estate o£ a deceased 
person, and includes any person who inter- 
meddles With the estate of the deceased, 
and, where a party acts in a representative 
character, the person on whom the estate 
devolves on the death of the party so 
acting ; 

(e) “reference” means a reference to arbitration. 


CHAPTER II. 

Arbitration without intervention of a Court. 


3. An arbitration agreement, unless a difierent in- 
tention is expressed therein, shall be deemed to 
include the provisions set out in the First Schedule in 
so far as tliey are applicable to the reference. 

4, The parties to an arbitration agreement may 
agree that any reference thereunder shall be to an 
arbitrator or arbitrators to be appointed by a person 
designated in the agreement either by name or as the 
holder for the time being of any ofiS.ce or appointment. 

The authority of an appointea arbitrator or 
umpire shall not be revocable except with the leave 
of the Court, unless a contrary intention is expressed 
ill the arbitration agreemein. 

€. (1) An arbitration agreement shall not be dis- 
charged by the death of any party thereto, either as 
respects the deceased or any other party, but shall in 
such event be enforceable by or against the legal repre- 
sentative of the deceased. 


PrOYisions 
implied in 
arbitration 
agreement. 


Agreement 
that arbitra- 
tors be appoint* 
ed by third 
Party. 


Authority of 
appointed 
arbitrator or 
umpire 
irrevocable 
except by 
leave of 
Court. 

Arbitration 
agreement not 
to be discharg- 
ed by death ot 
party thereto. 


(2) The authorit;y of an arbitrator shall not be 
revoked by the death of any party by whom he was 
appointed. 


(3) Nothing in this section shall affect the operation 
of any law by virtue '‘of which any right of action is 
extinguished by the death of a person. 


7. (I) Where it is provided by a term in a contract 
to which an insolvent is a party that any differences insolvency, 
arising thereout or in connection therewith shall be 
referred to arbitration, the said term shall, if the 
receiver adopts the contract, be enforceable by or 
against him so far as it relates to any such differences. 
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ijS) W’here a person who has been adjudged an in- 
solvent had, before the commencement of the insol- 
vency proceedings, become a party to an arbitration 
agreement, and any matter to which the agreement 
applies is required to be determined in connection 
with, or for the purposes of, the insolvency proceed- 
ings, then, if the case is one to which sub-section {^1) 
does not apply, any other party to the agreement or 
the receiver may apply to the Court having jurisdic- 
tion in the insolvency proceedings for an order direct* 
ing that the matter in question shall be referred to 
arbitration in accordance with the agreement, and the 
Court may, if it is of opinion that, having regard to 
all the circumstances of the case, the matter ought 
fco be determined by arbitration, make an order 
accordingly. 

(3) In this section the expression ^‘receiver" in- 
cludes an Official Assignee. 

8, (I ) in any of the foliowmg cases — 

(а) where an arbitration agreement provides that 

the reference shall be to one or more arbit- 
rators to be appointed by consent of the 
parties, and all the parties do not, alter 
differences have arisen, concur in the 
appointment or appointments; or 

(б) if any appointed arbitrator or umpire negiectct 

or refuses to act, or is incapable of acting, 
or dies, and the arbitration agreemeub does 
not show that it was intended that the 
vacancy should not be supplied, and the 
parties or the arbitrators, as the case may 
be, do not supply the vacancy; or 
(^c) where the parties or the arbitrators are re- 
quired to appoint an umpire and do not 
appoint him; 

any party may serve the other parties or the arbitra- 
tors, as the case may be, with a written notice to 
concur in the appointment or appointments or in 
supplying the vacancy, 

(2) If the appointment is not made within fifteen 
clear days after the service oi the said notice, the 
Court- may, on the applicarion or the party who gave 
the notice and after giving the other parties an oppor- 
tunity of being heard, appoint an arbitrator or arbit- 
rators or umpire, as the case may be. who shall have 
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like power to act in the reference and to make an 
award as if he or they had been appointed by consent 
of all parties. 

9, Where an arbitration agreement provides that power to party 
a reference shall be to two arbitrators, one to be n^w^S-b\^rator 
appointed by each party, then, unless a different casea^ 
intention is expressed in the agreement, — arbitrator. 

(aj it either of the appointed arbitrators neglects 
or refuses to act, or is incapable of acting, 
or dies, the party who appointed him may 
appoint a new arbitrator in his place; 

(b) if one party fails to appoint an arbitrator, 
either originally or by way of substitution 
as aforesaid, for fifteen clear days after the 
service by the other party of a notice in 
wr:ting to make the appointment, such 
other party having appointed his arbitrator 
before giving the notice, the party who has 
appointed an arbitrator may appoint that 
arbitrator to act as sole arbitrator in the 
reference, and his award shall be binding 
on both parties as if he had been appointed 
by consent: 

Provided that the Court may set aside any appoint- 
ment as sole arbitrator made under clause (b) and 
either, on sufficient cause being shown, allow further 
time to the defaulting party to appoint an arbitrator 
or pass such other order as it thinks fit. 

Explanation . — ^The fact that an arbitrator or umpire, 
after a request by either party to enter on and pro- 
ceed with the reference, does not within one month 
comply with the request may constitute a neglect or 
refusal to act within the meaning of section 8 and 
this section. 

10. (1) Where an arbitration agreement provides ^ 

^ \ Provisions as 

that a reference shall be to three arbitrators, one io 
be appointed by each party and the third by the two or more 
appointed arbitrators, the agreement shall have effejt 
as if it provided for the appointment of an umpire, 
and not for the appointment of a third arbitrator, by 
the two- arbitrators appointed by the parties. 

(2) Where an arbitration agreement provides that 
a reference shall be to three arbitrators to be appointed 
otherwise than as mentioned in sub-section (1). the 
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award of the majority shall, unless the arbitratioi' 
agreement otherwise provides, prevail. 

(3) Where an arbitration agreenxent provides for tlcio 
appointment of more arbitrators than tliree, tlie award 
of the majority, or if the arbitrators are equally 
divided in their opinions, the awtird of the umpire 
shall, unless the arbitration agreement otherwise pro- 
vides, prevail. 

11. (I) The Court may, on the application of any 
party to a reference, remove an arbitrator or umpire 
who fails to use all reasonable dispatch in entering 
on and proceeding with the reference and mating an 
award. 

(2) The Court may remove an arbitrator or umpire 
who has misconducted himself or the proceedings. 

(3) Where an arbitrator or umpire is removed under 
this section, he shall not be entitled to receive any 
remuneration in respect of his services. 

(4) Por the purposes of this section the expression 
‘‘proceeding with the reference” includes, in a case 
where reference to the umpire becomes necessary, 
giving notice of that fact to the parties and to the 
umpire. 

12. (1) Where the Court removes an umpire who- 
has not entered on the reference or one or more arbit- 
rators (not being all the arbitrators), the Court may, 
on the application of any party to the arbi:ration 
agreement, appoint persons to fill the vacancies. 

(2) Where the authority of an arbitrator or arbitra- 
tors or an umpire is revoked by leave of the Court, 
or where the Court removes an umpire who has 
entered on the reference or a sole arbitrator or all the 
arbitrators, the Court may, on the application of any 
party to the arbitration agreement, either — 

(а) appoint a person to act as sole arbitrator in 

the place of the person or persons dis- 
placed, or 

(б) order that the arbitration agreement shall 

cease to have effect with respect to the 
difference referred. 

(3) A person appointed under this section as rn 
arbitrator or umpire shall have the like power to act 
in the reference and to make an award as if he had 
been appointed in accordance with the arbitration 
agreement. 
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13. The arbitrators or umpire shall, unless a differ- 
ent intention is expressed in the agreement, have 
power to — 

(а) administer oath to the parties and witnesses 

appearing ; 

(б) state a special case for the opinion of the 

Court on any question of law involved, or 
state the award, wholly or in part, in -^he 
form of a special case of such question for 
the opinion of the Court ; 

(c) make the award conditional or in the alter- 

native ; 

(d) correct in an award any clerical mistake or 

error arising from any accidental slip or 
omission ; 

(e) administer to any party to the arbitration 

such interrogatories as may, in the opinion 
of the arbitrators or umpire, be necessary. 

14. (I) When the arbitrators or umpire have made 
their award, they shall sign it and shall give notice in 
writing to the parties of the making and signing 
thereof and of the amount of fees and charges payable 
in respect of the arbitration and award. 

(2) The arbitrators or umpire shall, at the request 
of any party to the arbitration agreement or any per- 
son claiming under such party or if so directed by the 
Court and upon payment of the fees and charges due 
in respect of the arbitration and award and of the costs 
and charges of filing the award, cause the award or a 
signed copy of it, together with any depositions and 
documents which may have been taken and proved 
before them, to be Med in Court, and the Couirt 
shall thereupon give notice to the parties of the filing 
of the award. 

(3) Where the arbitrators or umpire state a special 
case under clause (&) of section 13, the Coxirt, after 
giving notice to the parties and hearing them, shall 
pronounce its opinion thereon and such opinion shall 
be added to, and shall form part of, the award. 

15. The Court may by order modify or correct an 

award award. 

(a) where it appears that a part of the award is 
upon a matter not referred to arbitration 
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and such part can be separated from the 
other part and does not affect the decision 
on the matter referred; or 

(^b) where the award is imperfect in form, or 
contains any obvious ex’ror which, can be 
amended without affecting such decision; 
or 

(c) where the award contains a clerical mistake 
or an error arising from an accidental i-lip 
or omission. 

Court may from time to time remit the 
award or any matter referred to arbitration to the 
arbitrators or umpire for reconsideration upon such 
terms as it thinks fit — 

(a) where the award has left undetermined any 

of the matters referred to arbitration, or 
where it determines any matter not re- 
ferred to arbitration and such rpatter can- 
not be separated without affecting the 
determination of the matters referred; or 

(b) where the award is so indefinite as to be in- 

capable of execution; or 

(c) where an objection to the legality of the 

award is apparent upon the face of it. 

(2) Where an award is remitted under sub-section 
(1) the Court shall fix the time within which the arbit- 
rator or umpire shall submit his decision to the Court : 

Provided that any time so fixed may be extended 
by subsequent order of the Court. 

{3) An award remitted under sub-section (1) shall 
become void on the failure of the arbitrator or umpire 
to reconsider it and submit bis decision within the 
time fixed. 

^ Where the Court sees no cause to remit the 

award. award or any of the matters referred to arbitration for 

reconsideration or to set aside the award, the Court 
shall, after the time for making an application to set 
aside the award has expired, or such application 
having been made, after refusing it, proceed to pro- 
nounce judgment according to the award, and upon 
the judgment so pronounced a decree shall follow 
and no appeal shall lie from such decree except on 
the ground that it is in excess of, or not otherwise 
in accordance with, the award. 



1940 : Act X.] Arbitration. 429 

(^Chapter II, — Arbitration without Intervention of a 
Court, Chapter III. — Arbitration with Intervention 
of a Court where there is no suit pending,) 

18. (i) Notwithstanding anything contained in sec- power of 
tion 17, at any time after the filing of the award, interim ordera^ 
whether notice of the filing has been served or not, 
upon being satisfied by afi&davit or otherwise that a 
party has taken or is about to take steps to defeat, 
delay or obstruct the execution of any decree that 
may be passed upon the award, or that speedy execu- 
tion of the award is just and necessary, the Court 
may pfiws such interim orders as it deems necessary. 

Any person against whom such interim orders 
have been pas&?ed may show cause against such orders, 
and the Court, after hearing the parties, may pass 
such further orders as it deems necessary and just. 

19. Where an award has become void under sub- po^erto 
section (3) of section 16 or has been set aside, the 
Court may by order supersede the reference and shall 
thereupon order that the arbitration agreement shall or is set 
cease to have effect with respect to the difference ^ 
referred. 


CHAPTER III. 

Arbitration with intervention of a Court where 
THERE IS no suit PENDING. 

20. (I) Where any persons have entered into an 
arbitration agreement before the institution of any me^iu^court 
suit with respect to the subject-matter of the agree- agreement, 
ment or any part of it, and where a difference has 
ariow to which the agreement applies, they or any 
of them, ii^stead of proceeding under Chapter II, may 
apply to a Court having jurisdiction in the matter to 
which the agreement relates, that the agreement be 
filed in Court. 

(2) The application shall be in writing and shall be 
numbered and registered as a suit between one or more 
of the parties interested or claiming to be interested 
as plaintiff or plaintiffs and the remainder as defendant 
or defendants, if the application has been presented 
by all the parties, or, if otherwise, between the appli- 
cant as plaintiff and the other parties as defendants. 

(3) On such application being made, the Court shall 
direct notice thereof to be given to all parties to the 
agreement other than the applicants, requiring them 
to show cause within the time specified in the notice 
why the agreement should not be filed. 
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{4) Where no* sufficient cause is shown, the Court 
shaii order the agreement to be hied, and shall make 
an order of reference to the arbitrator aiDpointed by 
the parties, whether in the agreement or otherwise, 
or, wffiere the parties cannot agree upon an arbitrator, 
to an arbitrator appointed by the Court. 

(5) Thereafter the arbitration shall proceed in 
accordance with, and shall be governed by, the other 
provisions of this Act so far as they can be made 
aiDpIicable. 


CHAPTER IV. 

Akbitratiok in suits. 

21. Where in any suit all the parties interested 
agree that any matter in difference between them in 
the suit shall be referred to arbitration, they may at 
any time before judgment is pronounced apply in 
writing to the Court for an order of reference, 

22. The arbitrator shall be appointed in such 
manner as may be agreed upon between the parties. 

23. (I) The Court shall, by order, refer to the arbit- 
rator tlxe matter in difference which he is required to 
determine, and shall in the order specify such time 
as it thinks reasonable for the making of the award. 

(2) Where a matter is referred to arbitration, the 
Court shall not, save in the manner and to the extent 
provided in this Act, deal with such matter in the 
suit. 

24. Where some only of the parties to a suit apply 
to have the matters in difference between them 
referred to arbitration in accordance with, and in the 
manner provided by, section 21, the Court may, if 
it thinks fit, so refer such matters to arbitration 
(provided that the same can* be separated from the 
rest of the subject-matter of the suit) in the manner 
provided in that section, but the suit shall continue 
so far as it relates to the parties who have not joined 
in the said application and to matters not contained 
in the said reference as if no such application had 
been made, and an award made in pursuance of such 
a reference shall be binding only on the parties who 
have joined in the application. 
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25. The provisions of the other Chapters shall, so provisions 
far as they can be made applicable, apply to arbitra- t^^itxaSoVs'^ 
tion under this Chapter: under this 

* Chapter, 

Provided that the Court may, in any of the 
circumstances mentioned in sections 8, 10, 11 and 12, 
instead of filling up the vacancies or making the 
®'PP ointments, make an order superseding the arbi- 
tration and proceed with the suit, and where the Court 
makes an order superseding the arbitration under 
section 19, it shall proceed with the suit. 


CHAPTER V. 


General. 

26. Save arf otherwise provided in this Act, the Application oi! 
provisions of this Chapter shall apply to all arbitra- 

tions. 

27. (1) Unless a diSerent intention appears in the Power of 

arbitration agreement, the arbitrators or umpire to^ak^Si 
may, if they think fit, make an interim award. award? 

(2) All references in this Act to an award shall 
include references to an interim award made under 
sub-section (I), 

28. (!) The Court may, if it thinks fit, whether Power to Court 
the time for making the award has ex.pired or not time 

and whether the award has been made or not, en- ^^rdf 
large from time to time the time for making the 
award. 

(j^) Any provision in an arbitrJation agreement 
whereby the arbitrators or umpire may, except with 
the consent of all the parties to the agreement, en- 
large the time for making the award, shall be void 
and of no effect. 


29. Where and in so far as an award is for the interest on 
payment of money the Court may in the decree 
order interest, from the date of the decree at such 
rate as the Court deems reasonable, to be paid on 
the principal sum as adjudged by the award and 
confirmed by the decree. 

30. An award shall not be set aside except on one Grounds for 
or more of the following grounds, namely: — awar^ aside 

(a) that an arbitrator or umpire has miscon- 
ducted himself or the proceedings; 
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(Chapter V. — General.) 

(h) that an award lias been made after the isBue 
of an order by the Court superseding the 
arbitration or after arbitration proceedings 
have become invalid under section B5 : 

(c) that an award has been improperly procured 
or is otherwise invalid. 

31. (i) Subject to the j)rovisions of this Act, an 
award may be filed in any Court having jurisdiction 
in the matter to which the reference relates. 

(2) Notwithstanding anything contained in any 
other law for the time being in force and save hs 
otherwise provided in this Act, all questions regarding 
the validity, effect or existence ot an award or an 
arbitration agreement between the parties to the agi'ee- 
ment or persons claiming under them shall be decided 
by the Court in which the award under the agreement 
has been, or may be, filed, and by no other Court. 

(5) All applications regarding the conduct of arbi- 
tration proceedings or otherwise arising out of such 
proceedings shall be made to the Court where the 
award has been, or may be, filed, and to no other 
Court. 

(4) Notwithstanding anything contained elsewhere 
in this Act or in any other law for the time being in 
force, where in any reference any application under 
this Act has been made in a Court competent to 
entertain it, that Court alone shall have jurisdiction 
over the arbitration proceedings and all subsequent 
applications arising out of that reference and the 
arbitration proceedings shall be made in that Court 
and in no other Court. 

32. Notwithstanding any law for the time being 
in force, no suit shall lie on any ground whatsoever 
for a decision upon the existence, effect or validity 
of an arbitration agreement or award, nor shall any 
arbitration agreement or award be set aside, amend- 
ed, modified or in any way affected otherwise than 
(MS provided in this Act. 

83. Any party to an arbitration agreement or any 
person claiming under him desiring to ohallenge the 
existence or validity of an arbitration agreement or 
an award or to have the effect of either determined 
shall apply to the Comrt and the Court shall decide 
the question on affidavits : 
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Provided tiiat wiiere tlie Court deems it just and 
expedient, it may set down the application for hearing 
on other evidence also, and it may pass such orders 
for discovery and particulars as it may do in a suit. 

34. Where any party to an arbitration agreement power to stay 
or any person claiming under him commences any ceedi^'where 
legal proceedings against any other party to the arMtrS>ioS 
agreement or any person claiming under him in res- a-greement. 
pect of any matter agreed to be referred, any party 
to such legal proceedings may, at any time before 
filing a written statement or taking any other steps 
in the proceedings, apply to the judicial authority 
before wihich' the proceedings are pending to stay the 
proceedings ; and if (Satisfied that there is no sufficient 
reason why the matter should not be referred in 
accordance with the arbitration agreement and that 
the applicant was, at the time when the proceedings 
were commenced, and still remains, ready and willing 
to do all things necessary to the proper conduct of 
the arbitration, such autbority may make an order 
staying the proceedings. 


35. (1) No refei*ence nor award shall be rendered iSftect ot lega 
invalid by reason only of the commencement of legal Sbitr^ioS 
proceedings upon the subject-matter of tbe reference, 
but when legal proceedings upon the whole of the 
subject-matter of the reference have been commenced 
between all the parties to the reference and a notice 
thereof has been given to the arbitrators or umpire, 
all further proceedings in a pending reference shall, 
unless a stay of proceedings is granted u,nder section 
34, be invalid. 


(2) In this section the expression “parties to the 
reference" includes any persons claiming under any 
of the parties and litigating under the same title. 


36. Where it is provided (whether in the arbitra- 
tion agreement or otherwise) that an award under an 
arbitration agreement shall be a condition precedent 
to the bringing of an action with respect to any matter 
to which tihe agreement applies, the Court, if it 
orders (whether under this Act or any other law) 


Power of Oour« 
where arbitra- 
tion agreement 
is ordered not 
to apply to a 
particular 
difference, to 
order that a 
provision 
making an 
award a condi- 


that the agreement shall cease to have effect as re- to^anSion®*^^ 

gards any particular difference, may further order that 

It- .n *. -Liii apply to such 

the said provision shall also cease to have effect as difference. 

regards that difference. 



434 


Arbitratwn. 


ri940 : Act X. 


Xiimitations. 


Disputes as to 
arbitrator’s 
remnneratiou 
-of costfl^ 


{Ghupter V . — Gene nil,) 

37. (I) All tlie provisions of the Indian Limitaiion 
Act, 1908, shall apply to arbitrations as they apph to ixofioos. 
proceedings in Court. 

(2) Notwithstanding any term m an arbitration 
agreement to the effect that no cause of action shall 
accrue in respect of any matter required by the agree- 
ment to be referred until an award is made under the 
agreement, a cause of action shall, for the purpose 
of limitation, be deemed to have accrued in respect 
of any such matter at the time when it would have 
accrued but for lhat term in the agreement. 

(3) For the purposes of this section and of the 
Indian Limitation Act, 1908, an arbitration shall be 
deemed to be commenced when one party to rhe 
arbitration agi'eement serves on the other parlies 
thereto a notice requiring the appointment of an 
arbitrator, or where the arbitration agreement pro- 
vides that the reference shall be to a person named 
or designated in the agreement, requiring that the 
difference be submitted to the person so named or 
designated. 

{4) Where the terms of an agreement to refer 
future differences to arbitration provide that any 
(claims to which the agreement applies shall be barred 
unless notice to appoint an arbitrator is given or an 
arbitrator is appointed or some other step to com- 
mence arbitration proceedings is taken within a time 
fixed by the agreement, and a difference arises to 
which the agreement applies, the Court, if it is of opi- 
nion that in the circumstances of the case undue hard- 
ship would otherwise be caused, and notwithstanding 
that the time so fixed has expired, may on such terms, 
if any, as the justice of the case may require, extend 
the time for such period as it thinks proper. 

*(d) Where the Court orders that an award be set 
aside or orders, after the commencement of an 
arbitration, that the arbitration agreement shall 
cease to have effect with respect to the difference 
referred, the period between the commencement of 
the arbitration and the date of the order of the Court 
shall be excluded in computing the time prescribed 
by the Indian Limitation Act, 1908, for the com- ix of 1908. 
mencement of the proceedings (including arbitration) 
with respect to the difference referred. 

38, (I) If in any case an arbitrator or umpire re- 
fuses to deliver his award except on payment of the 
fees demanded by him, the Court may, on an applica- 
tion in this behalf, order that the arbitrator or umpire 
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shall deliver the award to the applicant on payment 
into Court hj the applicant of the fees demanded, 
and shall, after such inquiry, if any, as it thinks fit, 
further order that out -of the money so paid into Court 
there shall be paid to the arbitrator or umpire by 
way of fees such sum as the Court may consider 
reasonable and that the balance of the money, if any, 
shall be refunded to the applicant. 

{2) An application under sub-section {1) may be 
made by any party to the reference unless the fees 
demanded have been fixed by written agreement be- 
tween him and the arbitrator or umpire, and the arbit- 
rator or umpire shall be entitled to appear and be 
heard on any such application. 

(3) The Court may make such orders as it thinks 
fit respecting the costs of an arbitration where any 
question arises respecting such costs and the award 
contains no sufiicient provision concerning them. 


CHAPTEE VI. 

Appeals. 

39. (I) An appeal shall lie from the following AppeaiaWe 
orders passed under this Act (and from no others) to 
the Court authorised by law- to hear appeals from 
original decrees of the Court passing the order: — 

An order — 

(i) superseding an arbitration; 

{it) on an av/ard stated in the form of a special 
case; 

{in) modifying or correcting an award; 

(iv) filing or refusing to file an arbitration agree- 
ment; 

{v) staying or refusing to stay legal proceedings 
where there is an arbitration agreement; 

(vi) setting aside or refusing to set aside an 
award : 

Provided that the provisions of this section shall 
not apply to any order passed by a Small Cause 
‘Court. 

{2) No second appeal shall lie from an order passed 
in appeal under this section, but nothing in this sec- 
tion shall aSect or take away any right to appeal to 
His Majesty in Council. 
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OHAPTEE VIJ. 

Miscellaneous. 

40. A Small Cause Court shall have no jurisdiction 
over any arbitration proceedings or over any applica- 
tion arising thereout save on application made under 
section 21. 

41. Subject to the provisions of this Act and of 
rules made thereunder — 

(a) the provisions of the Code of Civil Procedure, 

1908, shall apply to all proceedings before v or iwos, 
the Court, and to all app>eals, under this 
Act, and 

(b) the Court shall have, for the purpose of, and 
in relation to, arbitration proceedings, the 
same power of making orders in respect of 
any of the matters set out in the Second 
Schedule as it has for the purpose of, and in 
relation to, any proceedings before the 
Court : 

Provided that nothing in clause (b) shall be taken 
to prejudice any power which may be vested in an 
arbitrator or umpire for making orders with respect 
to any of such matters. 

42. Any notice required by this Act to be served 
otherwise than through the Court by a party to an 
arbitration agreement or by an arbitrator or umpire 
shall be served in the manner provided in the arbitra- 
tion agreement, or if there is no such provision, 
either — 

(a) by delivering it to the person on whom it is 
to be served, or 

(b) by sending it by post in a letter addressed to 
that person at his usual or last known place 
of abode or business in British India and re- 
gistered under Chapter YI of the Indian 

Post Office Act, 1898. vx of isos.. 

43. (I) The Court shall issue the same processes to 
the parties and witnesses whom the arbitrator or 
umpire desires to examine as the Court may issue in 
suits tried before it. 

(P) Persons failing to attend in accordance with 
such process, or making any other default, or refusing 
to give their evidence, or guilty of any contempt to 
the arbitrator or umpire during the investigation of 
the reference, shall be subject to the like disadvant- 
ages, penalties and punishments by order of the Court 
on the representation of the arbitrator or umpire as 
they would in'eur for the like ofEences in suits tri 3 d 
before the Court. 
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(3) In this section the expression ‘‘processes'* in- 
cludes summonses and commissiois for the examina- 
tion of witnesses and summonses to produce docu- 
ments. 

44. The High Court may make rules consiste^it Powei to High 
with this Act as to — 

(a) the filing of awards and all proceedings? conse- 

quent thereon or incidental thereto; 

(b) the filing and hearing of special cases and all 

proceedings consequent thereon or incidental 
thereto ; . 

(c) the staying of any suit or proceeding in con- 

travention of an arbitration agreement; 

(cZ) the forms to be used for the purposes of this 
Act; 

(e) generally, all proceedings in Court under this 
Act. 

45. The provisions of this Act shall be binding on crown to be 
the Crown. 

46. The provisions of this Act, except sub-section Application of 
(!) of section 6 and sections 7, 12 and 87, shall apply i^atwtory 

to every arbitration under any other enactment for 
the time being in force, as if the arbitration were 
pursuant to an arbitration agreement and as if that 
other enactment were an arbitration agreement, except 
in so far as this Act is inconsistent with that other 
enactment or with any rules made thereunder. 

47. Subject to the provisions of section 46, :^‘^aiVar?itra- 

save in so far as is otherwise provided by any law for tions, 

the time being in force, the provisions of this Act 
shall apply to all arbitrations and to all proceedings 
thereunder : 

Provided that an arbitration award otherwise ob- 
tained may with the consent of all the parties interest- 
.ed be taken into consideration as a compromise or 
adjustment of a suit by any Court before which the 
suit is pending. 

48. The provisions of this Act shall not apply to sav^ng^for 
any reference pending at the commencement of this referenoes. 
Act, to which the law in force immediately before 

the commencement of this Act shall, notwithstanding 
any repeal effected by this Act, continue to apply - 

49. (2) The enactments specified in the Third 
Schedule are hereby repealed to the extent mentioned 
in the fourth column thereof. 

(9) The enactments specified in the Fourth Sche- 
dule are hereby amended to the extent and in the 
manner mentioned in the fourth column thereof. 



438 


Arbttration. 


[1940 ; Act X 


{TTie J^iTst Sclicd'iLle ) 

THE FIBST SCHEEUEE. 

(^See section. 3.) 

iMPIilEn CONDITIONS OF AUBITHATION AGREIilMEN'TS. 

1. Unless otherwise expressly x>rovided, tiie refe- 
rence shall be to a sole arbitrator. 

2. If the reference is to an even number of arbitra- 
tors, the arbitrators shall appoint an umpire not later 
than one month from the latest date of their respeetiv'e* 
appointments- 

3. The arbitrators shall make their award within four 
months after entering on the refertnce or after having 
been called upon to act by notice in writing from any 
party to the arbitration agreement or within such ex- 
tended time as the Court may allow. 

4. If the arbitrators have allowed their time to ex- 
pire without making an award or have delivered to 
any party to the arbitration agreement or to the 
umpire a notice in writing stating that they cannot 
agree, the umpire shall forthwith enter on the refer- 
ence in lieu of the arbitrators. 

6. The umpire shall make his award within two 
months of entering on the reference or within such 
extended time as the Court may allow. 

i 

6. The parties to the reference and all persons 
claiming under them shall subject to the provisions 
of any law for the time being in force, submit to be 
examined by the arbitrators or umpire on oath or 
affirmation in relation to the matters in difference and 
shall, subject as aforesaid, produce before the arbitra- 
tors or umpire all books, deeds, papers, accounts ^ 
writings and documents within their possession or 
power respectively, which may be required or called 
for, and do all other things which, during the proceed- 
ings on the reference, the arbitrators or umpire may 
require. 

7. The award shall be final and binding on the 
parties and persons claiming under them respec- 
tively. 

8. The costs of the reference and award shall be 
in the discretion of the arbitrators or umpire who 
may direct to, and by whom, and in what manner, 
such costs or any part thereof shall be paid, and 
may tax or settle the amount of costs to be so paid 
or any part thereof and may award costs to be yjaid 
as between legal practitioner and client. 
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THEE SEOONI) SCHEHTJEE. 

(^See seetion 41.) 

Powers of Court. 

1. Tiie preservation, interim custody or sale of any^ 
goods which, are the subject-matter of the reference. 

2. Securing the amount in difference in the 
reference, 

3. The detention, preservation or inspection of 
any property or thing which is the subject of the 
reference or as to which any question may arise- 
therein and authorising for any of the aforesaid 
purposes any person to enter upon or into any land 
or building in the possession of any party to the 
reference, or authorising any samples to be taken 
or any observation to be made, or experiment to be- 
tried, which may be necessary or expedient for th& 
purpose of obtaining full information or evidence. 

4. Interim injunctions or the appointment of a, 
receiver. 

5. The appointment of a guardian for a minor or- 
person of unsound inind for the purposes of arbitra- 
tion proceedings. 


THE THEIRE SCHEDULE. 
[_See section 49 (1).] 

En AOTMEI^TT S RBPB AUBO . 


Year. 

1 

No. 

Short title. 

Rlxtent of repeal. 

1 

2 

3 

4 

1899 


The Indian Arbitra- 
tion. Act, 1899. 

The whole. 

1908 

V 

The Code of Civil 
Procedure, 1903. 

1 

Section 89, clauses (<zy 
to (/) (both inclusive) 
of sub-section {/) of" 
section 104 and. the 
Second Schedule, 


P 
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THE FOURTH SCHEDULE. 
[See section 49 (;8).] 

Enactments amended. 


Year. 

1 


Short title. 

3 


a 

The Religious En- 
dowments Act, 
1863. 

1877 

I 

The Specific Relief 
Act, 1877. 

1908 

IX , 

The Indian Limita- 
tion Act, 1908. 

1910 

IX . 

The Indian Electri- 
city Act, 1910. 

1913 

VII 

The Indian Com- 
panies Act, 1913. 


Amendments. 

4 


(а) In section 16 — 

(i) for the words and figure “ Chapter VT of the 
Cod© of Civil Procedure” the words and 
figures “ Chapter IV of the Arbitration 
Act, 1940 *’ shall be substituted ; 

(m) for the words and figure ** section 312 of 
the said Code ” the words and figure ” sec. 
tion 21 of the said Act ” shall be substi. 
tuted. 

(б) In section 17, for the words and figure ** sec- 
tion 312 of the said Code of Civil Procedure ” 
the words and figures ” section 21 of the 
Arbitration Act, 1940 ” shall be substituted. 

In section 21 — 

(t) for the words and figure **Cod© of Civil 
Procedure and the Indian Arbitration 
Act, 1899 ” the words and figure “ Arbi- 
tration Act, 1940 ” shall be substituted ; 

(n) after the words “ but if any person who has 
mad© such a Joontract” the words ** other 
than an arbitration agreement to which 
the provisions of the said Act apply” 
shall be inserted. 

In the First Schedule — 

(i) for Article 158 the following shall be substi- 
tuted, namely : — 

” 158. Under the Thirty days. The date of 
ArbitrationAct, service of the 

1940, to set notice of filing 

aside an award of the award. ” 

or to get an 
award remitted 
for reconsider- 
ation. 

{ii) in Articles 169 and 179, for the words “same 
Code ” in the first column the words and 
figure “ Code of Civil Procedure, 1908 ” 
shall be substituted ; 

{in) for Article 178 the following shall be substi- 
tuted, namely : — 

** 178. Under the ITinety The date of ser- 

ArbitrationAct, days. vice of the 

1940, for the fil- notice of the 

ing in Court of making of the 

an award. award.” 

In section 52, for the figure ” 1899 ” the figure 
“ 1940 ” shall be substituted. 

In section 152 — 

(«) for the figure ” 1899 ” in both places where 
it occurs, the figure ” 1940 ” shall be sub- 
stituted ; 

(w) in sub-section (3) the words “ other than 
those restricting the application of the Act 
in respect of the subject-matter of the 
arbitration” shall be omitted. 
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ACT NO. XV OF 1940.1 

l6th April, 1940.} 

An Act to impose a tax on excess profits 
arising out of certain businesses. 

W HEEEAS it is expedient to impose a tax on 
excess profits arising out of certain businesses 
in the conditions prevailing during the present 
hostilities; 

It is hereby enacted as follows: — 

1. (1) This Act may be called the Excess Profits 
Tax Act, 1940. 

(9) It extends to the whole of British India. 

(3) It shall come into force on such date^ as the 
Central Government may, by notification in the 
official Gazette, appoint. 

2. In this Act, unless there is anything repugnant 
in the subject or context, — 

(I) “accounting period*’ in relation to any busi- 
ness means — 

(a) where the accounts of the business are made 
up for successive periods of twelve monchs, 
each of such periods: 

(t) in any other case, such period as the Excess 
Profits Tax Officer may determine: 

Provided that in determining any accounting pe- 
riod under sub-clause (b) the Excess Profits Tax 
Officer shall have regard to the period, if any, which 
is, or has been, determined as the previous year for 
that business for the purposes of the Indian Income- 
tax Act, 1922; 


1 For the Statement of Objects and Reasons, see Gazette of 
India, 1940, Pt. V, p. 17 ; for the Report of the Select Com- 
anittee, ^ee ibid, p. 115. 

This Act has been applied to — 

British Baluchistan, see Gazette of India, 1940, Pt, I, 
p. 907 ; 

all the partially excluded areas of the province of Orissa 
with effect from the 13th April, 1940, by Orissa Govt. 
Notification No. 6676-F., dated 3rd July, 1940 ; 

the Darjeeling district and the partially excluded areas of 
Mymensingh district with effect from 25th July, 1940, 
by Bengal Govt. Notification No. 854-A. R., dated 
20th July, 1940. 

* The 13th April, 1940, see Gazette of India, 1940, Pt. I, p. 
499. 

The Act Came into force in the Chota Nagpur Division and 
^he Santhal Parganas on the 13th April, 1940, see a. 3 of 
.Bihar Regulation I of 1941. 


XIoClMS. 



443 


of 1913. 


1940 : Act XV.] Excess Profits Tax. 

{2) “Appellate Assistant Commissioner'’ means a 
person appointed to be an Appellate Assistant Com- 
missioner of Excess Profits Tax under section 3 ; 

(3) “average amount of capital’’ means the aver- 
age amount of capital employed in any business as 
Computed in accordance with the Second Schedule; 

(4) “Board of Eeferees” means a Board of 
Beferees appointed under section 3; 

(d) “business*" includes any trade, commerce or 
manufacture or any adventure in the nature of trade, 
commerce or manufacture or any profession or voca- 
tion, but does not include a profession carried on by 
an individual or by individuals in partnership if the 
profits of the profession depend wholly or mainly on 
his or their personal qualifications unless such pro- 
fession consists wholly or mainly in the making of 
contracts on behalf of other persons or the giving 
to other persons of advice of a commercial nature in 
connection with the making of contracts: 

Provided that where the fimctions of a company 
or of a society incorporated by or under any enact- 
ment consist wholly or mainly in the holding of 
investments or other property the holding of the 
investments or property shall be deemed for the pur- 
X^ose of this definition to be a business carried on by 
such company or society: 

Provided further that all businesses to which this 
Act applies “carried on by the same person shall be 
treated as one business for the purposes of this Act; 

(6) “chargeable accx>unting period"’ means — 

(a) any accounting period falling wholly within" 
the term beginning on the 1st day of Sep- 
tember, 1939, and ending on the i[31st day 
of March, 1942] and 

(b) where any accounting period falls partly 
within and partly without the said term, 
such part of that accounting period as falls 
within the said term: 

(7) “Commissioner” means a person appointed 
to be a Commissioner of Excess Profits Tax under 
section 3 ; 

(5) “company” means a 'company as defined in the 
Indian Companies Act, 1913, or formed in pursuance 
of an Act of Parliament or of Royal Charter or 


^ Subs, for 31st day of March, 1941 ” bv r. 8 of the Indian 
Finance. Act, 1941 (7 of 1941). 
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Ijetters Patent, or of an Act of the Legislature of a 
British possession or of a law of au Indian State, 
and includes any foreign association whether incor- 
porated or not which the Central Board of Be venue 
may, by general or special order, declare to be a 
company for the purposes of this Act; 

(9) deficiency of profits’" means — 

(i) where profits have been made in any 

chargeable accounting period, the amount 
by which such profits fall short of tlie 
standard profits ; 

(ii) where a loss has been made in any charge- 

able accounting period, the amount of 
the loss added to the amount of the 
standard profilts ; 

(10) “director” includes any person occupying the 
position of a director by whatever name called and 
also includes any person w'ho — 

(i) is a manager of the company or concerned 

in the management of the business; and 

(ii) is remunerated out of the funds of the 

business; and 

(til) is the beneficial owner of not less than 
twenty per cent, of the ordinary share 
capital of the company; 

(11) “dividend” has the meaning assigned to the 
expression in section 2 of the Indian Income-tax 

Act, 1922; xiofi922u 

(1^) “Excess Profits Tax Ofi&cer” means a person 
appointed to be an Excess Profits Tax Officer under 
section S; 

(13) “income” has the meaning assigned to the 

expression in section 2 of the Indian Income-tax 
Act, 1922 ; ^ 

(14) “fixed rate” in relation to dividends on share 
capital, other than ordinary share capital, includes a 
rate fluctuating in accordance with the maximum 
rate of income-tax; 

(15) “Inspecting Assistant Commissioner” means 
a person appointed to be an Inspecting Assistant 
Commissioner of Excess Profits Tax under section 
B; 

(16) “loss’* means a loss ^computed in the same 
manner as, for the purposes of this Act, profits are 
to be computed ; 
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"^[{16 A) “ordinary share capital' ’ has the meaning 
assigned to that expression in sub-section (S) of sec- 
tion 9;] 

(17) “person’^ includes a Hindu undivided family; 

(Id) “prescribed’* means prescribed by rules made 
under this Act; 

(19) “profits’* means profits as determined in 
accordance with the Pirst Schedule; 

{20) “standard profits’* means standard profits as 
^computed in accordance with the provisions of 
section 6; 

(21) “statutory percentage” means — 

(a) in relation to a business carried on by a 
body corporate (other than a company the 
directors whereof have a controlling interest 
therein), eight per cent, per annum; 

^l(b) in relation to a business carried on by a 
partnership of which one or more of the 
partners is a body corporate (other than a 
company the directors whereof have a con- 
trolling interest therein), such a rate per 
cent, as is equivalent to — 

(i) eight per cent, per annum on so much of 
the average amount of the capital em- 
ployed in the business during the charge- 
able accounting period as represents the 
share, of any such body corporate, and 

'{ii) ten per cent, per annum on the remainder 
of that amount; 

(c) in relation to a business to which neither 
sub-clause (a) nor sub-clause (5) applies, 
ten per cent, per annum ; ] . 

Provided that in relation to any decrease of capital 
the statutory percentage shall be in all cases six per 
cent. : 

Provided further that where the business was 
commen'ced on or after the 1st day of .July, 1938, 
the foregoing percentages shall be increased from 
eight, ten and six per cent, to ten, twelve and eight 
per cent. , respectively ; 

(22) “writteii down value” has the meaning 
assigned to that expression in sub-section (5) of sec- 
tion 10 of the Indian Income-tax Act, 1922. 

1 Ins. by s. 2 of the Elxcess Profits Tax (Amendment) Act, 
1941 (11 of 1941). 

® Subs, for the original clause (6) by s. 2 of the Excess Profits 
Tax (Amendment) Act, 1940 (42 of 1940) (with efi’ect from the 
13th April, 1940). 
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Excess profits 3. (1) There shall be the following classes of excess 
profits tax authorities for the purposes of this Act, 
namely : — 

(a) the Central Board of Revenue; 

(h) Commissioners of Excess Profits Tax; 

(c) Assistant Commissioners of Excess Frotits. 

Tax, who may be either Appellate Assistant 
Commissioners of Excess Profits Tax or 
Inspecting Assistant Commissioners of 
Excess Profits Tax; 

(d) Excess Profits Tax Officers; 

(e) Boards of Referees. 

(2) Every Commissioner of Excess Profits Tax^ 

Appellate Assistant Commissioner of Excess Profits 
Tax, Inspecting Assistant Commissioner of Excess 
Profits Tax and Excess Profits Tax Officer shall be 
a person who is exercising the functions of Com- 
missioner of Income-tax, Appellate Assistant Com- 
missioner of Income-tax, Inspecting Assistant Com- 
missioner of Income-tax and Income-tax Officer, 
respectively, under the Indian. Income-tax Act, 1922. xiofX92*s_ 

(3) The Central Board of Revenue shall, subject 
to the provisions of sub-section {2), appoint such 
persona as Commissioners of Excess Profits Tax, Ap- 
pellate Assistant CommiBsioners of Excess Profits Tax, 

Inspecting Assistant Commissioners of Excess Profits 
Tax and Excess Profits Tax Officers as it thinks lit 
and such persons shall perform their functions in 
respect of such cases as the Central Board of Reve- 
nue may assign to them; 

Provided that such directions shall be made en- 
tirely at the discretion of the Central Board of Ee- 
t^enue, and, in particular, it shall be competent for 
that Board to assign a case or class of oases to an 
officer who is not exercising in respect of that case 
or class of cases the corresponding functions in rela- 
tion to the charge of income-tax under the Indian 
Income-tax Act, 1922. xiofi022;»^ 

(4) All officers and persons employed in the exe- 
cution of this Act shall observe and follow the orders, 
instructions and directions of the Central Board of 
Revenue : 

Provided that nothing in this sub-section applies to 
a Board of Referees: 

Provided further that no such orders, instructions 
or directions shall be given so as to interfere with 
the discretion of the Appellate Assistant Commis- 
sioner in the exercise of his appellate functions. 
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(5) A Board of Eeferees shall consist of not less 
than three and not more than five persons, of wliom 
not less than one-half shall be non-officials having 
business experience, and one shall be a judicial officer 
who has exercised the powers of a District Judge 
or who possesses su'oh qualifications as are normally 
required for appointment to the post of District 
Judge, and who has held judicial office for a period 
of not less than ten years. 

(6) Subject to the provisions of sub-section (5), 
the Central Government may make rules regulating 
the formation, composition and procedure of Boards 
■of Eeferees. 

4. ^[(I)] Subject to the provisions of this Act, of tax 
there shall, in respect of any business to which this 
Act applies, be charged, levied and paid on the 
amount by which the profits durmg any chargeable 
accounting period exceed the standard profits a tax 
{in this Act referred to as ''excess profits tax**) which 
shall, in respect of any chargeable accounting period 
•ending on or before the 31st day of March, 1941, be 
equal to fifty per cent, of that excess and shall, in 
respect of any chargeable accounting period beginning 
after that date, be equal to such percentage of that 
excess as may be fixed by the annual Finance Act: 

Provided that any profits which are, under the pro- 
visions of sub-section (S) of section 4 of the Indian 
Income-tax Act, 1922, exempt from income-tax, and 
all profits from any business of life insurance shall 
be totally exempt from excess profits tax under this 
Act. 


2[(;8) Where a chargeable accounting period falls 
partly before and partly after the end of 
March, 1941, the foregoing provisions of 
. this section shall apply as if so much of that 
chargeable accounting period as falls before, 
and so much of that chargeable accounting 
period as falls after, the said end of March 
were each a separate chargeable accounting 
period, and as if the excess of profits of 
that separate chargeable accounting period 
were an apportioned part of the excess 
of profits arising in the whole period; 
and any apportionment required to be made 


» Benumbered by s. 3 of the Excese Profitfe I'a* (Amendment) 
Act. 1941 (11 of 1941). 

9 Added by s. 3, ihia. 
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bv this sub-section shall be made by refer- 
ence to the number of months or fractions 
of months in each of the parts of the whole 
chargeable accounting period.] 

5. This Act shall apply to every business of which 
any part of the profits made during the chargeable 
accounting period is chargeable 1>o income-tax by 
virtue of the provisions of sub-clause (i) or sub- 
clause (ii) of clause (b) of sub-section (I) of section 
4 of the Indian Income-tax Act, 1922, or of clause xi of 102 ^ 
(c) of that sub-se'ctjion : 


Provided that this Act shall not apply to any busi- 
ness the whole of the profits of which accrue or 
arise without British India where such business is 
carried on by or on behalf of a person who is resident 
but not ordinarily resident in British India unless 
the business is controlled in India: 

Provided further that where the profits of a part 
only of a business carried on by a person who is not 
resident in British India or not ordinarily so resident 
accrue or arise in British India or are deemed under 
the Indian Income-tax Act, 1922, so to accrue or xi of 1922 ^ 
arise, then, except where the business being the 
business of a person who is resident but not ordinarily 
resident in British India is controlled in India, this 
Act shall apply only to such part of the business, 
and such part shall for all the purposes of this Act 
ba deenaed to be a sepai:ate business. 


6 . (2) For the purposes of this Act, the standard 
profits of a business in relation to any chargeable 
accounting period shall, subject to the provisions of 
sub-sections (3) and (4), be an amount bearing to 
the profits of the business during the standard period, 
If in respect of that business a standard period is 
available, the same proportion as the chargeable 
aooounfang period bears to the standard period • 


Pmvid^ that if the average amount of capital 

employed m ^e business during such chargeable 

accountog penod is greater or less than the average 

amount of Capital employed during the standard 

period, such amount shall be increased or decreased 

M the case may be, by an amount calculated by 

S^WreL®.^ percentage to the amount of 

suou increase or decrease: 


wwT case of a business 

of the’u«™^ ^ standard profits shaU, at the option 
of the person carrymg on the business, be an amount 
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calculated by applying the statutory percentage to 
the average amount of capital employed in the busi- 
ness during such chargeable accounting period. 

(fi) For the purposes of this section the standard 
period shall, at the option of the person carrying on 
the business, be — 

(a) the "previous year” as determined under 
section 2 of the Indian Income-tax Act, 
1922, for the purpose of the income-tax 
assessment for the year ending on the 31st 
day of March, 1937, or the previous year as 
so determined for the year ending on the 
31st day of March, 1938; or 

(fa) the "previous year” as so determined for 
the year ending on the 31st day of March, 
1937, and that for the year ending on the 
31st day of March, 1939; or 

(o) the "previous year” as so determined for the 
year ending on the 31st day of March, 1938, 
and that for the year ending on the 31st 
day of March, 1939; or 

(d) the "previous year” as so determined for 
the year ending on the Slst day of March, 
1939, and that for the year ending on the 
31st day of March, 1940: 

Provided that in no case shall any period of less 
than nine months be tahen as a standard period. 

(3) If, within the period specified in the notice 
issued under sub-section (I) of section 18, i[or within 
the extended period allowed by the Pixcess Profits 
Tax Officer under the proviso to that sub-seotionj 
the^ person carrying on the business makes an appli- 
cation to the Excess Profits Tax Officer in this be- 
half,^ the Fxcess Profits Tax Officer shall refer the 
application to the !Board of Heferees, and if the 
Board is satisfied that during the standard neriod the 
pofits of the business were less than might at the 
beginning of that period have been reasonably ex- 
pected, it may direct that the standard profits shall 
be computed as if the profits during the standard 
penod were such greater amount as it thinks just: 

Provided that such amoimt shall not exceed the 
statutory percentage of the average amount of the 
capital employed in the business unless the Board 
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is satisfied that owing to some specific cause pecu- 
liar to the business it is just that a greater amount 
should be allowed. 

1 [Provided further that a determination on an 
application under this sub-section — 

(а) shall have effect with respect to all subse- 

quent chargeable accounting periods; 

(б) shall exclude any further application under 
this sub-section.] 

(4) The standard profits shall be taken to be- 
rupees thirty-six thousand in any case in wWoh the- 
standard pirofits computed in accordance with, sub- 
section (2) are less than this sum: 

Provided that if the chargeable accounting period 
is greater or less than one year the sum of rupees 
thirty-six thousand shall for the purpose of this sub- 
section be increased or decreased proportionately. 

(d) Where the standard period includes any period 
Ijrior to the commencement of Part III o^ the Gov- 
ernment of India Act, 1935, during which Burma 
was part of British India, there shall, in computing 
the standard profits of a business under this section, 
be excluded from the profits of the business during 
the standard period so much of such profits us arose 
or accrued or were received in Burma unless such 
profits are also included in the profits of the business 
during the chargeable accounting period. 

7. Where a deficiency of profits occurs in any 
chargeable accounting period in any business, the 
profits of the business chargeable with excess profits- 
tax shall be deemed to be reduced and relief shall be 
granted in accordance with the following provisions: — 

(a) the aggregate amount of the profits so 
chargeable for the previous chargeable ac- 
counting periods shall be deemed to be re- 
duced by the amount of the deficiency of 
profits and the amount of excess profits tax 
payable in respect thereof shall be deemed 
to be reduced accordingly and the relief 
necessary to give effect to the reduction* 
shall be given by repayment or otherwise; 

(t) where the amount of the deficiency of pro- 
fits exceeds the aggregate amount of the pro- 
fits so chargeable for the previous chargeable 
accounting periods, or where there is no- 
previous chargeable accounting period, the 


1 Added by e. S of tbe Excess Profits Tax (Amendment 
Act, 1940 (42 of 3940) (with effect from the 13th April, 1940).> 
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balance of tbe deficiency of profits or the 
whole of the deficiency, as the case may be, 
shall be applied in reducing any profits so 
chargeable for the next subsequent charge- 
able accounting period, and if and so far as 
it exceeds the amount of those profits, any 
profits so chargeable for the next subsequent 
chargeable accounting period and so on. 

1 [Provided that a deficiency of profits occurring: 
in a chargeable accounting period beginning 
on or after tbe 1st day of April, 1941, shall 
first be applied so as to reduce profits 
chargeable to tax arising in another charge- 
able accounting period beginning on or after 
the said 1st day of Aprif, and a deficiency 
of profits occurring in a chargeable account- 
ing period ending on or before the 31st day 
of March, 1941, shall first be applied so as 
to reduce profits chargeable to tax arising 
in another chargeable accounting period 
ending on or before the said 31st day of 
March; and where owing to an insufiBiciency 
of profits for chargeable accounting periods 
ending on or before the said 31st day of 
March, or, as fche case may be, beginning 
on or after the said 1st day of April, the 
whole or any part of the deficiency is applied 
otherwise than as aforesaid, 

(a) the application shall be treated as provi- 
sional only ; and 

(&) if it thereafter appears that there is no 
longer such an insufficiency as aforesaid^ 
such adjustment shall be made as the 
Central Board of Revenue may by written 
order direct : 

Provided further that where a chargeable 
accounting period falls partly before and 
partly after the end of March, 1941, the 
provisions of the preceding proviso shall 
if so much of the chargeable 
accounting period as falls before, and so much 
of the chargeable accountang period as falls 
after, the said end of March, were each a 
separate chargeable accounting period, and 
as if the deficiency of profits of that separate* 
chargeable accounting period were an appor- 
tioned part of the deficiency of profits 

^ Added by s. 4 of tlxe Bxcess Profits Tax (Amendment^’ 
Act, 1941 (11 of 1941). 
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oocuring in the whole period ; and any appor- 
tionment required to be made by this pro- 
viso shall be made by reference to the 
number of months or fractions of months m 
each of the parts of the whole chargeable 
accounting period.] 

8. (I) As from the date of any change in the per- 
sons carrying on a business, the business shall, sub- 
ject to the provisions of this section, be deemed for 
all the purposes of this Act except for the purposes 
of determining the amount of the statutory percent- 
age to have been discontinued, and a new business 
to have been commenced. 

(2) Where the change took place before the 1st 
day of September, 1939, and consisted in the death 
or retirement of a partner, or the taking in of a 
partner, the persons carrying on the business after 
the change may, by notice given in writing before 
the prescribed date to the Excess Profits Tax Officer, 
elect that, for the purposes of the provisions of this 
Act relating to the computation of standard profits, 
the business shall not be deemed to have been dis- 
continued. 

(5) A business shall not, for the purposes of the 
provisions of this Act relating to the computation of 
standard profits, be deemed to be discontinued by 
reason of any change occurring on or after the let 
day of September, 1989, in the persons carrying it 
on, and the standard profits of the business in rela- 
tion to any chargeable accounting period shall be, 
computed accordingly, and, in particular, in com- 
puting the capital employed in the business after the 
change ^[and in considering, for the purposes of com- 
puting the profits of, and the capital employed 
during, any chargeable accounting period, whether 
any and, if so, what deductions are to be made in 
respect of depreciation of buiidings, plant and 
machinery,] no regard shall be had to any considera- 
tion given in respect of the transfer of the business 
or any of the assets thereof on the occasion of the 
change. 

(4) Where, on or after the 1st day of September, 
1939, two or more businesses are amalgamated, the 
resulting business shall be treated for the purposes of 


by s. 4 of tbe Excess Profits Tax (Amendment) Act, 
1940 (42 of 1940) (with effect from 13tb April, 1940). 



453 


1940 ; Act XV-] Excess Profits Tax^ 

th.e provisions of th.is Act relating to the computation 
of standard proj&ts as if — 

(a) it had been in existence throughout the 
period during which there were in existence 
any of the former businesses ; 

(t) any profits made or losses incurred or capital 
employed in any of those former businesses 
had been made, incurred or employed in the 
resulting business ; and 

(c) any assets of any of those former businesses 
had become assets of the resulting business 
when they became assets of the former 
business ; 

and, in particular, in computing the capital employ- 
ed in the resulting business, ^[and in considering, 
for the purposes of computing the profits of, and the 
capital, employed during, any chargeable accounting 
period, whether any and, if so, what deductions are 
to be made in respect of depreciation of buildings, 
plant and machinery,] no regard shall be had to any 
consideration given in respect of the transfer of any 
of those former businesses or any of the assets thereof 
on the occasion of the amalgamation. 

(5) Where, on or after the 1st day of September, 

1939, part of a business is transferred as a going 
concern by the person theretofore carrying it on to 
another person, the part transferred and the part not 
transferred shall each be deemed for the purposes 
of the provisions of this Act relating to the computa- 
tion of standard profits to be a ‘continuation of the 
original business, and the said provisions, including 
the provisions of this section relating to amalgama- 
tions, shall apply accordingly, ^ ^ : 

Provided that, for the purposes aforesaid, such 
apportionments shall be made of the profits made, 
and losses incurred, and the capital employed, in the 
original business, and of any assets of the original 
business as may appear to the lElxcess Profits Tax: 
Officer, or on appeal in the prescribed time and' 
manner to the Board of Eeferees, to that Board to* 
be just. 

(6) Notwithstanding anything in the foregoing x>ro- 
visions of this section, where a business was carried' 
on immediately before the 1st day of April, 1936, 
and that business, or the main part of that business, 
was transferred after the said day and before the 

* Xus. Jyy s- 4 of the XTsccess ^Profits Tacs (Aznendmeni:) Act,, 
1940 (42 of 1940) (wifcH effect from IStli April, 1940), 

® Certairt xvord-s were omitted. (witli effect from tli©<* 

13th AprH, 1940). 




- 4 : 54 : 


JEicoess Profits Taco. [[194:0! Act XV« 

1st day of September, 1939, by the person carrying 
it on to another person, the Excess Profits Tax 
‘Officer, if he is satisfied that the business carried on 
-after the transference was not substantially different 
from the business or part transferred, shall, on the 
application of the person carrying on the business 
after the transference, treat that person, for the 
purposes of the provisions of this Act relating to the 
computation of standard profits, as if he had carried 
-on the transferred business or part of the business 
as from the date of the commencement of that 
business, ^ 

{/') Where, on or after the 1st day of September, 
J.939, a partner in a firm carrying on a business to 
which this Act applies dies, then notwithstanding 
anything contained in sub-section (I) any dej&cienoy 
of profits in respect of any chargeable accounting 
.period ending on or before the date of his death 
shall, if it has not been fully applied in reducing the 
profits of any chargeable accounting period under 
section 7, be carried forward and applied in reducing 
any profits from the same business carried on by the 
.‘Surviving partner or partners in the first chargeable 
accounting period after the death of the partner, and 
if and so far as it exceeds the amount of those profits, 
in reducing any profits from such business in the 
next subsequent chargeable accounting period and 
so on. 

2 [(d) Where — 

(a) a business is, by virtue of sub-section (f?) 
or sub-section (S), deemed not to have been 
discontinued ; or 

a business is, by virtue of sub-section (4^), 
to be treated as if it had been in existence 
throughout the period during which there 
was in existence any other business ; or 

(c) a business is, by virtue of sub-section (5), 

to be treated as a continuation of another 
business ; or 

(d) any person who is carrying on a business 
after a transfer is treated, by virtue of sub- 
section (d), as having carried on the business 
as from a date before the transfer, 

the provisions of this Act relating to the computa- 
tion of profits and capital for the purposes of excess 
profits tax shall, both as respects the standard peiriod 
and any chargeable accounting period, have effect 

^ Certaixi words were omHted "by s. 4 of tbe Excess Profits 
T7ax (Amendment) Act, 1940 (42 of 1940) (witb effect from IStH 
April, 19401- 

• Added, ihicL (with effect from the 1 3th April, 1 940). 
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subject to such modifications, if any, as the Excess 
Profits Tax Officer may think just, and the Excess 
Profits Tax Officer may make such alterations in the 
gperiods which would otherwise be the chargeable 
:acoounting periods of the business as he thinks 
proper : 

Provided that if the Excess Profits Tax Officer 
ETciakes any such modifications and the person carry- 
ing on the business is dissatisfied with the modifica- 
tions so made, or if the person carr^Sring on the busi- 
ness is dissatisfied with the refusal of the Excess 
Profits Tax Officer to make any such modifications, 
he may, at any time before the expiry of forty-five 
^days from the date on which the order of the Excess 
Profits Tax Officer is communicated to him, appeal 
tio the Board of Referees through the Excess Profits 
'Tax Officer.] 

9. (i) Where any interest, annuity or other annual 
payment, or any royalty or rent, is paid by one com- 
pany to another company, and one of those com- 
panies is a subsidiary of the other, or both are 
.subsidiaries of a third company, the 'capital, profits 
and losses of both companies shall be computed for 
ithe purposes of this Act as if — 

(a) the interest, annuity, annual payment, royal- 
ty or rent were not payable; 

(b) any debt in respect of which any such 
interest is payable did not exist; and 

(c) any asset in respect of which any such royal- 

ty or rent is payable were the property 
of the company paying the royalty or the 
rent. 

^[(lA) Where — 

(a) any debt is owing to any company by another 
company ; and 

{b) one of those companies is a subsidiary of 
the other, or both are subsidiaries of a third 
company; and 

(c) no interest is payable in respect of the debt, 
but the circumstances in which the debt 
came into existence or is allowed to continue 
to exist are such that the debt represents 
in substance capital employed in the busi- 
ness of the debtor company, 

the capital of both companies shall be computed as 
if the debt did not exist.] 

' Ins, by s. 5 of the Excess Profits Tax (Amendment) Act, 
^940 (42 of 1940) (with effect from the 13th April, 1940). 


Inter-connect-' 
ed companicB,, 
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(2) Where — 

(а) a company (hereinafter referred to as **the 

principal company '') is resident in British 
India and is not a subsidiary of any other* 
company resident in British India; and 

(б) during the whole or any part of any charge- 

able accounting period of the princix>alt 
company, another company, whether or not 
resident or carrying on business within 
British India (hereinafter referred to as- 
**the subsidiary company'*) is a subsidiary 
of the principal company, 

the following provisions of this section shall, subject 
to the provisions of section 5, have effect in relation 
to that chargeable accounting period. 

{3) If the subsidiary company is a subsidiary of 
the principal company throughout the chargeable 
accounting period, such capital employed in, and 
profits or losses arising from, the business of the 
subsidiary company as is employed or arise in — 

(i) the chargeable accounting period; or 

(ti) any year constituting or comprised in the- 
standard period of the principal company, 

shall be treated for the purposes of this Act as if it 
or they were capital employed in, or as the case 
may be, profits or losses arising from, the business-^ 
of the principal company. 


(4) If the subsidiary company is a subsidiary of 
the principal company during part only of the- 
ohajrgeable accounting period, the excess or deficiency 
of profits of the subsidiary company for that part of' 
that period shall be treated as increasing or as the 
case may be, decreasing the excess or deficiency of 
profits of the principal company for the whole period 
and shall not be deemed to be an excess or deficiency- 
of profits of the subsidiary company. 

,« this sub-section, the expressions “excess" and' 
deficiency mean, m relation to profits, an excess- 
or deficiency in relation to the standard profits of' 
the subsidiary company or, as the case may be, the 
principal company. 


which sub-section CS) or sub- 
section (4) applies, su'oh alteration, if any,, of the' 
periods which would otherwise be the chargeable’ 
periods of the subsidiary company shaH' 
Central Board of Revenue majr 
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(d) For the purposes of this section, a company 
shall be deemed to be a subsidiary of another com- 
pany if and so long as not less than nine-tenths of 
its ordinary share capital is owned by that other 
company, whether directly or through another com- 
pany or other companies, or partly directly and 
partly through another company or other companies. 

(7) The amount of ordinary share capital of one 
company owned by a second company through another 
company or other companies, or partly directly and 
partly through another company or other companies 
shall be determined in accordance with the provisions 
of the Third Schedule. 

(6) In this section and the Third Schedule refer- 
ences to ownership shall be construed as references 
to beneficial ownership, and the expression ** ordinary 
share capital”, in relation to a company, means all 
the issued share capital (by whatever name called) 
of the company, other than capital the holders 
whereof have a right to a dividend at a fixed rate 
but have no other right to share in the profits of the 
•company. 

{9) The principal company shall be entitled to 
allocate to its subsidiary company or companies the 
respective proportionate shares of the excess profits 
tax payable by the whole group, 

(10) The excess profits tax payable by virtue of 
this section by the principal company in respect of 
the profits of any subsidiary company shall, for the 
purposes of section 12, be deemed to have been paid 
by the subsidiary company and not by the principal 
company. 

10. (1) A person shall not for the purpose of re- x Artificial 
d.ucing any excess profits which are or would be 
chargeable to excess profits tax enter into a fictitious 
or artificial transaction, or carry out anv fictitious or 
artificial operation. 

Ex'planation . — ^For the purposes of this section 
an artificial transaction or operation includes every 
device of whatever nature adopted for the purpose 
of presenting the accounts of a business in a mis- 
leading form or manner with intent to evade or hav- 
ing the effect of evading any obligation imposed bv 
this Act. 

{2) Any such transaction or operation shall be 
treated as null and void for the purpose of computing 
the excess profits tax payable under this Act. 
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(3) If the Excess Profits Tax Officer is satisfied 
that any person has acted in contravention of the 
provisions of sub-section (I), he may with the pre- 
vious approval of the Inspecting Assistant Ooniinis- 
sioner direct that such person shall pay, in addition 
to any excess profits tax for which he is or would, 
but for such transaction or operation, be liable, a 
penalty not exceeding the tax evaded or sought to be 
evaded. 

Belief in 11. (1) The Central Government may by notifioa- 

dSSie«Ue8 tion in the official Gazette make provision for the 
i^uuxa- granting of relief in cases where both excess profits 
tax under this Act and excess profits tax under any 
law in force in the United Kingdom, lu any Indian 
State, or in any other part of His Majesty’s Domi- 
nions have been paid upon the profits of any business 
if it appears to the Central Government that the laws 
of the United Kingdom or of that Indian State or of 
that other part of His Majesty’s Dominions provide 
for corresponding relief in respect of excess profits 
tax charged on profits both in the United Kingdom 
or in that State or in that part and in British India: 

Provided that where under section 19 of the 
Finance (No. 2) Act, 1939, national defence contri- 
bution has been paid in the United Kingdom in lieu 
of excess profits tax, that portion of the national de- 
fence contribution so paid which is equal to the excess 
profits tax which would otherwise have been payable 
shall, for the purposes of this sub-section, be deem- 
ed to be excess profits tax paid in the United 
Kingdom. 

(2) If any person, who has paid excess profits tax 
under this Act for any chargeable accounting period 
in respect of profits arising outside India in a country 
the laws of which do not provide for any relief in 
respect of excess profits tax charged in British India, 
proves that he has paid excess profits tax under the 
laws of the said country in respect of the same pro- 
fits, he shall be entitled to the deduction from the 
excess profits tax payable in British India of a sum 
equal to one-half thereof or to one-half of the excess 
profits tax payable in the said country, whichever is 
the less. 


AUov&aceof (I) The amount of the excess profits tax pay- 

respect of a business for any ehargedble 
aceounticg period diminished by any amount allow- 
purpoaes. able by way of relief under the provisions of section 
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11, shall, in computing for the purposes of income- 
tax or super-tax the profits and gains of that busi- 
ness, be allowed to be deducted as an expense i^i- 
curred in that period. 

( 2 ) There shall also be so deducted the amount of 
any excess profits tax payable under any law in force 
in a country outside British India on the profits of 
ihe business in respect of any chargeable accounting 
period ^[to the extent to which such profits are liable 
to excess profits tax under this Act] after diminishing 
such amount by any amount which is allowable by 
way of relief by repayment, set ofi or otherwise 
under any law’ in the country where the tax is pay- 
able providing for the granting of relief in that 
country where excess profits tax has also been charged 
in British India; 


Provided that where, under the provisions of this 
Act relating to deficiencies of profits or under any 
corresponding law in force in the said country with- 
out British India, relief is given by way of repayment 
from excess profits tax chargeable for any charge- 
able accounting period previous to that in which the 
deficiency occurs, the amount of the deduction allow’- 
ed under sub-section (i) or eub-section ( 2 ) shall not 
be altered, but the amount repayable shall be taken 
into account in computing the profits and gains of 
the business for the purposes of income-tax as if it 
were a profit of the business accruing in the pre- 
vious year (as determined for that business for the 
purposes of the Indian Income-tax Act, 1922)], in 
which the deficiency of profits occurs. 

13* (I) The Excess Profits Tax Of&cer may, for issue of notioo 
the purposes of this Act, require any person whom he assessments 
believes to be engaged in any business to which this 
Act applies, or to have been so engaged during anv 
chargeable accounting penod, or to be otherwise liable 
to pay excess profits tax, to furnish within such 
period, not being less than sixty days from the date 
of the service of the notice, as may be specified in 
the notice, a return in the prescribed form and veri- 
fied in the prescribed manner setting forth (along 
with such other particulars as may be provided for in 
the notice) with respect to any chargeable accounting 
period specified in the notice the profits of the business 


^ S^bs. for to the extent that snch profits arose in the said 
Excess Profits Tax (Amendment) Act, 
1940 (42 of 1940) (with effect from 13th April, 1940). 

* Subs. for chargeable accounting period’*, ibid., (with 
effect from X3th April, 1940). ^ 
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and the standard profits of the business as computed 
in accordance with the provisions of section 6 or the 
amount of deficiency available for relief under section 
7: 

Provided that the Excess Profits Tax Officer may, 
in his discretion, extend the date for the delivery of 
the return. 

(2) The Excess Profits Tax Officer may serve on 
any person, upon whom a notice has been served 
under sub-section (I), a notice requiring him on a date 
to be therein specified to produce, or cause to be 
produced, such accounts or document as the Excess 
Profits Tax Officer may require and may from time 
to time s''rve further notices in like manner requir- 
ing the production of such further accounts or docu- 
ments or other evidence as he may require : 

Provided that the Excess Profits Tax Officer shall 
not req\iire the production of any accounts relating 
to a period prior to the ‘'previous year’* as determined 
under section 2 of the Indian Income-tax Act, 1922, xi of 102*4 
for the purpose of the income-tax assessment for the 
year ending on the 81st day of March, 1937. 

Aaacasments. 14 . (j) The Excess Profits Tax Officer shall, by 
an order in writing after considering such evidence, if 
any, as he has required under section 13, assess to 
the best of his judgment the profits liable to excess 
profits tax and the amount of excess profits tax pay- 
able on the basis of such assessment, or if there is 
a deficiency of profits, the amount of that deficiency 
and the amount of excess profits tax, if any, repay- 
able and shall furnish a copy of such order to the 
person on whom the assessment has been made. 

Excess' profits tax payable in respect of any 
chargeable accounting period shall be payable by the 
person carrying on the business in that period. 

(3) Where two or ‘more persons were carrying on 
the business jointly in the chargeable accounting 
period, the assessment shall be made upon them 
jointly and, in the case of a partnership, may be made 
in the partnership name. 

(4) Where by virtue of the foregoing provisions an 
assessment could, but for his death, have been made 
on any person either solely or jointly with any other 
person or persons, the assessment may be made on 
his legal representative either solely or jointly with 
that other person or persons, as the ease may be. 
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15. If, in consequence of definite information proflta eaeap- 
which has come into this possession, the Excess Pro- Assessment, 
fits Tax Officer discovers that profits of any onarge- 

able accounting period chargeable to excess profits 
tax have escaped assessment, or have been under- 
assessed, or have been the subject of excessive relief, 
he may at any time within five years of the end 
of the chargeable accounting period in question serve 
on the person liable to such tax a notice contain- 
ing all or any of the requirements which may be 
included in a notice under section 18, and may pro- 
ceed to assess or re-assess the amount of such profits 
liable to excess profits tax and the provisions of this 
Act shall, so far as may be, apply as if the notice 
were a notice issued under that section. 

16. If the Excess Profits Tax Officer, the Appel- Penaitiea^ 
late Assistant Commissioner or the Commissioner, 

in the course of any proceedings under this Act, is 
satisfied that any person has, without reasonable 
cause, failed to furnish the return required under 
sub -section (I) of section 13, or to produce or cause 
to be produced the accounts or documents or other 
evidence requked by the Excess Profits Tax Officer 
under sub -section (^) of that section, or has concealed 
particulars of fche profilts made by or capital employed 
ill the business, or has deliberately furnished in- 
accurate particulars of such profi.ts or capital, he may 
direct that such person shall pay by way of penalty, 
in addition to the amount of any excess profits tax 
payable, a sum not exceeding — 

(а) where the person has failed to furnish the 
return required xmder sub-^section ( 1 ) of sec- 
tion 13, the amount of the excess profits tax 
payable; and 

(б) in any other case, the amount of excess 
profits tax which would have been avoided if 
the return made had been accepted as 
correct : 

Provided that the Excess Profits Tax Officer shall 
not impose any penalty under this section without the 
previous approval of the Inspecting Assistant Com- 
missioner. 

17. (I) Any person aggrieved by a decision made Appeal.^ 
in pursuance of section 8, or objeotang to the amount 

of excess profits tax for -which he is liable as assessed 
by the Excess Profits Tax OfiSeer or denying- his liabili- 
ty to be assessed under this Act, or objecting to any 
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penalty imposed by the Excess Profits Tax Officer, 
or to the amount of any deficiency of profits as assess- 
ed by the Excess Profits Tax Officer, or to the 
amount allowed by the Excess Profits Tax Officer, 
tby way of relief under any provision of this Act or to 
any refusal by the Excess Profits Tax Officer to grant 
relief may appeal to the Appellate Assistant Com- 
.missioner : 

Provided that no appeal shall lie against a deter- 
naination of the amount of the profits of any standard 
-period where those profits have been determined in 
accordance with the ^[second proviso] to rule 1 of 
the First Schedule except in respect of adjustments 
made under the provisions of that Schedule : 

2£X>rovided further that no appeal shall he under 
this section against any apportionment made by the 
Excess Profits Tax Officer under the proviso to sub- 
section (5) of section 8, against any [refusal to make 
modifications or against any modifications] made by 
the Excess Profits Tax Officer under sub-section (S) 
of section 8, against any decision of the Excess 
Profits Tax Officer under rule 11 of the First Sche- 
dule, or against any decision of the Board of Referees 
•'Or the Central Board of Revenue.] 

(2) An appeal shall ordinarily be presented within 
fortyfive days of receipt of the notice of demand re- 
lating to the assessment or penalty objected to, or in 
the case of an appeal against the assessment of a 

• deficiency of profits, within fortyfive days of the re- 

• ceipt of the copy of the order determining the defi- 
ciency-, or in the case of an appeal against the amount 

*'of a relief granted or a refusal to grant relief, within 
fortyfive days of the receipt of the intimation of 
the order granting or refusing to grant the relief, but 
the Appellate Assistant Commissioner may admit an 
-appeal after the expiration of that period if he is 
satisfied that the appellant had sufficient cause for 
not presenting it within that period. 

(3) An appeal shall be in the prescribed form and 
shall be verified in the prescribed manner. 

» Subs, for first proviso by s. 5 of tbe Excess Profits Tax 
‘<Amen^^xaexit> Act, 1941 (11 of 1941). 

• Subs, -for tbe origtrial proviso* by s. 7 of tbe Excess Profits 
"Tax (Ameudiuent) Act, 1940 (42 of 1940) (witb efEleot from 13tb 

April, 1940). 

* Subs, for modifioatiozis ” by s. 5 of the Excess Profits 
Tax (Amendment) Act, 1941 (11 of 1941). 



46a 


1940 : Act XV,] Excess Profits Tax. 

(4) The Appellate Assistant Commissioner shall 
hear and determine the appeal and, subject to the 
provisions of this Act, shall pass isuch orders as he 
thinks fit, and such orders may include an order 
enhancing the assessment or a penalty: 

Provided that an order enhancing an assessment 
or penalty shall not be made unless the person 
affected thereby has been given a reasonable oppor- 
tunity of showing cause against such enhancement. 

{S) The procedure to be adopted in the hearing 
and determination of appeals ‘shall be in accordance 
with the rules made in this behalf by the Central 
Board of Eevenue. 

^18. (i) Any person objecting to an order passed Appeal to- 
by an Appellate Assistant Commissioner imposing on agaSat ap^ 
him a penalty under section 16 or enhancing his assess- 
ment or enhancing a penalty under section 17 may fmpSringpSS- 
appeal to the Commissioner witfhin thirty days of in^asseSSeStt 
the date on which he was served with notice of such or penalties, 
order. 

(2) In disposing of the appeal the Commissioner 
may, after ^ving the appellant an opportunity of 
being heard, pass such orders thereon as he thinks 
fit. 

(3) On the coming into operation of Part ' II of 
vn of 1939, the Indian Income-tax (Amendment) Act, 1939, 

this section shall cease to have effect. 

19. 2(2) The Commissioner may of his own motion Power of revj- 
call for the record of any proceeding under this Act ^ 
which has been taken by any Excess Profits Tax 
Officer or Appellate Assistant Commissioner subordi- 
nate to him, and on receipt of the record may make 
such enquiry, or cause such enquiry to be made, 
and, subject to the provisions of this Act, may pass 
such orders thereon (including an order enhancing an 
assessment) as he thinks fit: 

Provided that he shall not pass any order preju- 
dicial to a person to whose business this Act applies 
without hearing him, or giving him a reasonable 
opportunity of being heard. 

(2) On the coming into operation of Part II of 
VII of 1939 , the Indian Income-tax (Amendment) Act, 1939,. 

sub-section (I) shall cease to have effect, but there- 

^ This section ceased to have effect as from the 25th Janu- 
ary, 1941 by virtue of sub -section (3) of this section. 

^ iSub-section (2) ceased to have effect from the 25th Janu- 
ary, 1941 by virtue of sub-section (2) of this section. 
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after any Excess Profits Tax Officer or any person in 
respect of whose business an order under section 14 
has been passed who objects to an order passed by 
an Appellate Assistant Commissioner under section 
16 or section 17 may, within the prescribed time and 
in the prescribed manner, appeal against such order 
to the Appellate Tribunal constituted under the 
Indian Income-tax Act, 1922, and that Tribunal shall of 1022 . 
have all such powers in disposing of the appeal as it 
has in respect of appeals preferred to it under the 
Indian Income-tax Act, 1922. 

^.ectification oi 20. The Commissioner may, at any tinie within 
four years from the date of any order passed whether 
by himself or by any Appellate Assistant Commis- 
sioner or Excess Profits Tax Officer under this Act, 
rectify any mistake in any evidence recorded during 
assessment or appellate proceedings, or any mistake 
apparent from the record and shall within the like 
period rectify any mistake apparent from the record 
which has been brought to his notice by a person to 
whose business this Act applies: 

Provided that no such rectification shall be made 
having the effect of enhancing the liability of any 
person unless that person has been given a reasonable 
opportunity of being heard. 


^p^ication of 21. The provisions of sections 4A, 4B, 10, 13, 24B, 
S.ct:si^ofi922. 29, 36 to 44C (inclusive), 45 to 48 (inclusive), 49E, 

49F, 50, 54, 61 to 63 (inclusive), 65 to 67A (inclusive) 

of the Indian income-tax Act, 1922, shall apply 3:i of 1 S 22 . 

with such modifications, if any, as may be prescribed 

as if the said provisions were provisions of this Act 

and referred to excess profits tax instead of to income- 

tax, and every officer exercising powers under the 

said provisions in regard to income-tax may exercise 

the like powers under this Act in regard to excess 

profits tax in respect of cases assigned to him under 

sub-section {S) of section 3 as he exercises in relation 

to income-tax under the said Act: 


income-tax 
•papers to be 
available for 
^tbe purposes of 
>c4iis Aot. 


Provided that references in the said provisions to 
the assessee shall be construed as references to a 
person to whose business this Act applies. 

22. (I) Notwithstanding anything contained in 
the Indian Income-tax Act, 1922, all information con- zi of i» 22 . 
tained in any statement or return made or furnished 
under the provisions of that Act or obtained or col- 
lected for the purposes of that A.ct, may he uoed for 
the purposes of this Aot. 
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{2} All information contained in any statement 
or return made or furnished under the provisions of 
this Act or obtained or collected for the purposes of 
this Act may be used for the purposes of the Indian 
XI of 1922. Income-tax Act, 1922. 

23. If any person fails, without reasonable cause to 
or excuse, to lurnish m due tune any return or state- statements, 
ment, or to produce or cause to be produced, any 
accounts or documents required to be produced under 
section 13, he shall on conviction by a Magistrate 

be punishable with fine which may extend to five 
hundred rupees, and wibh a further fine which may 
extend to fifty rupees for every day during which the 
default continues. 

24. If a person makes in any return required False state- 
under section 13, any statement which is false, and Siaration? 
which he either knows or believes to be false or does 

not believe to be true, he shall be punishable on 
conviction by a Magistrate with simple imprisonment 
which may extend to six months, or with fine which 
may extend to one thousand rupees, or with both. 

25. (2) A person shall not be proceeded against institution of 
for an offence imder section 23 or -section 24 except 

at the instance of the Inspecting Assistant Commis- 
sioner. 

(2) No prosecution for an offence punishable under 
XLv of 1860 . section 23 or section 24 or under the Indian Penal Code 
shall be instituted in respect of the same facts as 
those in reispect of which a penalty has been im- 
posed under this Act. 

(3) The Inspecting Assistant Commissioner may, 
either before or after the institution of proceedings, 
compound any offence punishable under section 23 
or section 24, 

26. (2) If i[on an application made to it through Power of cei>- 
the Excess Profits Tax Officer] the Central Board of iSveSJTto 
Eevenue is satisfied in the case of any business that 

special circumstances exist which render it inequit- 
able that the standard profits of the business in re- 
lation to any chargeable accounting period should be 
computed in accordance with the provisions of sub- 
section (2) of section 6, and that no relief or insuffi- 
cient relief has been granted under the provisions of 


^ Ins. by s. 8 of the Excess Profits Tax (Amendment) Act, 
1940 (42 of 1940) (with effect from 13th April, 1940). 
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sub-section (^3) o£ that section, tuc CJcntrai I'joarcl of 
Revenue may direct l}iut the standurd protits of tite 
business sliall be computed to be such greater aiuouni 
the Central Board of llevonue thinks just: 

Provided that such amount shall not excecal t he 
statutory percentage of Oie average amount of the 
•capital employed i^l the business unless the C'entral 
Board of Revenue is salisfied that owing to some 
specific cause peculiar to the business it Is just that 
a greater amount should be allowed and that t^he 
relief, if any, afforded by the Board of R^derecs under 
sub-section {/?) of section 6 is inadequate, 

^[Provided further that a detcinninai ion on an 
application under this sub-section — 


(a) shall have effect with respect to ail sub-<*- 
quent chargeable ac^countuig i^eriuds ; 

(b) shall exclude any furtaer application uialer 
this sub-section. J ; 


(2) Without prjejudice to the generality of the 
provisions of sub-section {1) the Central iioartl of 
Revenue shall, in considering the making of a direc- 
tion under that sub -section, have regard to the 
following circumstances, namely : — 

(a) that the capital employed in a business 

commenced on or after the 1st day of duly, 
1938, is so small in relation to the volume 
of the activities of the business that to 
compute the stundartl profits in uccordance 
with the provisions of section 6 would be in- 
equitable, taking into account the normal 
profits made in similar businesses ; 

(b) that owing t,o the nature of tlic business 
heavy expenditure by" "way of preliminary 
expenses or expenses in connection with ex- 
perimental or development w^ork has been 
incurred in accounting periods closely preced- 
ing the chargeable accounting period and 
that during the chargeable accounting penod 
such expenditure would normally fall to be 
Witten off wholly or partly in the books of 
the person chargeable to excess pmfits tax; 

(o) that the business is of a pioneer nature, that 
ts to say, IS concerned with an industrial 


from ^13th“ Aprtr!94mr''''^ 
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process or a forxn of marLufaetTore or produc- 
tion not undertaken in IBritish. India before 
the 1st day of April, 1932, and lias not been 
in existence long enough, to have paid in- 
come-tax for the previous year as determin- 
ed for the purpose of the income-tax assess- 
ment for the year beginning on the 1st day 
of April, 1937. 

(t3) If ^[on an application made to it through the 
Excess Profits Tax Officer] the Central Poard of 
Revenue is satisfied that the computation in accord- 
ance with the provisions of Schedule I of the profits 
of a business during any chargeable accounting period 
would be inequitable, owing to any of the following 
‘Circumstances, namely : — 

(a) any postponement or suspension, as a conse- 
quence of the present hostilities, of renewals 
or repairs, or 

(h) the provision of buildings, plant or machin- 
ery which will not be required for the pur- 
poses of the business after the termination 
of the present hostilities, or 
(c) difficulties in bringing into British India in- 
come arising outside British India where the 
country in which th© income accrued pro- 
hibits or restricts by its laws the remittance 
of money to British India, and loss in the 
remittance to British India of such income 
because of fluctuations in the rate of ex- 
change between that country and British 
India ; 

-the Central Board of Revenue may direct that such 
allowances shall be made in computing the profits 
of the business during that chargeable accounting 
period as the Central Board of Revenue thinks just : 

Provided that in making such direction the Cen- 
tral Board of Revenue may impose such conditions 
,as it deems appropriate. 

2 [[(4) An application to the Central Board of 
Revenue under this section shall be presented to the 
Excess Profits Tax Officer before the expiry of the 
period specified in the notice issued under sub -section 
(I) of section 13 or of the extended period allowed by 
■the Excess Profits Tax Officer under the proviso to 

^ Tns. "by s. 8 of the Esrcess Profits Tax (Aixiendment) Act, 
11940 (42 of 1940) (with effect froxia 3 3th April, 1940). 

2 Added, fhid (-with effect from the 13th April, 1940). 
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that sub-section, but in the case of an application 
under sub-section (I) of this section, if the person 
carrying on the business has made or is making an 
application under sub-section (5) of section 6 the 
application shall be presented to the Excess Profits 
Tax Officer before the expiry of forty-five days from 
the date on which the order of the Board of Eeferees 
disposing of the application under sub-section (5) of 
section 6 is communicated to the person who has 
made that application.] 

27. (2) The Central Board of Eevenue may^ 
subject to the control of the Central Government, 
make rules for carrying out the purposes of this Act. 

{2) Without prejudice to the generality of the fore- 
going power, such rules may — 

{a) prescribe the procedure to be followed on 
appeals, applications for rectification of 
mistakes, and applications for refunds; 

(b) provide for the adaptation to excess profits 
tax of any of the provisions of the Indian 
Income-tax Act, 1922, which are made 
applicable to excess profits tax by section 
21; or of any rules made under any such 
provision ; 

(c) provide in regard to companies whose busi- 

ness consists wholly or mainly in the dealing 
in or holding of investments, for the grant- 
ing of exemption or relief from liability to 
excess profits tax of profits derived from 
investments in other companies the profits 
of which have been subjected to excess pro- 
fits tax in British India; 

(d) provide for any matter which by or under 
this Act is to be prescribed. 

(3) The power to make rules conferred by this 
section shall be exercised in like manner as the power 
to make rules under section 59 of the Indian Income- 
tax Act, 1922. XI 01 1922 . 


SCHEDULE I. 

[See section 2 (29).] - 

Rules for the computation of profits for purposes of 
Excess Profits Tax, 

1. The profits of a business during the standard 
period, or during any chargeable accounting period. 
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iSJaall be separately coraputed, and shall, subject to 
the provisions of this Schedule, be computed on the 
principles on which the profits of a business are com- 
puted for the purposes of income-tax under section 
10 of the Indian Income-tax Act, 1922 : 

^[Provided that any sums (other than any interest 
paid by a firm to a partner of the firm)] excluded 
tinder the proviso to clause (iii) of sub-section (£*) or 
clause (a) of sub -section (4) of that section from the 
-allowances made in com^puting the profits of the 
business for the purposes of income-tax shall, if paid, 
be included in those allowances when computing the 
profits of the business for the purposes of excess 
profits tax : ] ; 

Provided ^[further] that where the profits during 
.any standard period have already been determined 
lor the purpose of an assessment under the Indian 
Income-tax Act, 1922, such profits as so determined 
-shall, subject to the adjustments required by this 
Schedule, be taken as the profits during that period 
-for the purpose of excess profits tax : 

Provided further that where a standard period c>r 
chargeable accounting period is not an accounting 
period, the profits or losses of the business during 
any accounting periods wholly or partly included 
■within the standard period or chargeable accounting 
period shall be so computed as aforesaid, and such 
'division and apportionment to specific periods of 
those profits or losses and such aggregation of those 
profits and losses, or any apportioned part thereof 
shall be made as appears necessary to arrive at the 
profit during the standard period or chargeable ac- 
counting period : and any such apportionment shall 
be made in proportion to the number of months or 
fractions of months in the respective periods unless 
the Excess ^Profits Tax Officer, having regard to any 
special circumstances, otherwise directs. 

2. The profits of a business during the standard 
period shall be computed on the same basis and in 
the same manner as the profits of that business are 
under the Indian Income-tax Act, 1922, as amended 
by the Indian Income-tax (Amendment) Act, 1939^ 

^ Ins. "by s, 9 of tlie ESx:cess I^rofiLts Tax (Anaendment) Act, 
1940 (42 of 1940) (with effect from IStli AprU, 1940). 

* Ins. "by s. 6 of tine Elxcess I^roflts Tax (Amendment) Act, 
f 941 (11 of 1941) (witlx retrospective ej0fect). 
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computed for the chargeable accounting period, not- 
withstanding that the Indian Income-tax (Amend- 
ment) Act, 1939 may not have been in force in the' 
standard period. 

3. (I) The principle of adding the allowance foir 
depreciation for any one period to the allowance for 
depreciation for any subseq[uent period and deenung. 
it to be part of the allowance for such subsec[uent- 
period shall not be followed. 

(9) No allowance shall be made for any loss other 
than a loss sustained in a business to whioh this Act 
applies. 

(3) Nothing in this Act shall be construed as 
permitting the application, in computing profits for 
the purposes of the excess profits tax, of the provi- 
sions of sub-section (;9) of section 24 of the Indian. 
Income-tax Act, 1922. 

4. (I) Income received from investments shall 

be included in the profits in the oases and to the* 
extent provided in sub-rules ^[(^^1)3 and (:f) of 

this rule and not otherwise. 

()2) In the case of the business of a building 
society, or of a moneylending business, banking busi- 
ness, insurance business or business consisting wholly 
or mainly in the dealing in or holding of investments, 
the profits shall include all income received from in- 
vestments, whether or not such income is included 
in the profits charged under section 10 of the Indian 
Income-tax Act, 1922, or is charged under any other 
section of that Act, or has been subjected to deduc- 
tion of tax at source or is free of or exempt from 
income-tax. 


In the case of a business part of which 
consists in banking, insurance or dealing in invest- 
ments, not being a business to which sub-rule (;0) 
of this rule applies, the profits shall include all in- 
come received from investments held for the purposes- 
of that part of the business, being income to which the 
persons carrying on the business are benefioisilly enti- 
tled.] 

(<3) Notwithstanding anything contained in sub— 
rule (2) i[or (^A)] , where the profits of a subsidiary 
company are under the provisions of section 9 to be 
included in the profits of the principal company for 


Tax (Amendment) Act 

1940 <42 of 1940) (witli efiFect from 13tli April 1940). 
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t*lie purposes oi assessment to excess profits tax^ 
dividends from tlie subsidiary company out of such, 
profits shall not also be included in the profits of 
the principal company. 

(4) In tlie case of a business wbich. consists wnolly 
or partly in the letting out of property on hire, the 
income from the property shall be included in the- 
profits of the business whether or not it has been 
charged to income-tax under section 9 of the Indian 
Incorae-tax Act, 1922, or under any other section 
of that Act. 

(5) Where the person carrying on a business is the 
beneficial owner of any investments, the income 
from which is by virtue of the provisions of this rule 
not to be taken into account in computing the profits 
of the business, and a deduction would, apart from 
the provisions of this rule, fall to be made in respect 
of interest on borrowed money, the deduction (if 
any) to be made in respect of that interest shall be 
computed as if the principal of the borrowed money 
were reduced by the value of those investments : 

P^rovided that where the person carrying on the 
business is not a company, no such reduction shall be 
deemed to be made in the principal of any borrowed 
money in respect of any investments unless the in- 
vestments are mortgaged, charged or pledged as* 
security for the repayment of that money and interest 
thereon. 

5. If at any time after the close of the standard 
period any increase in the capital employed in a 
business has been effected by means of a loan from 
a bank carrying on a bona fide banking business, or 
by means of a public issue of debentures secured 
on the property of the company, the interest on so* 
much of the loan or debentures as has been utilised 
in effecting the increase in the capital shall not be 
deducted in computing the profits for the purposes 
of excess profits tax and, notwithstanding the provi- 
sions of rule 2 of Schedule TI, tihat amount of such 
loan or debentures shall not be deducted in arriv- 
ing at the amount of the capital employed in the 
business. 

6. No deduction shall be made on account of lia- 
bility to pay, or payment of, income-tax super-tax,, 
or excess profits tax. 


Q 
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7. ^[(i) In the case of a busmess carried on, in any 
accounting period which constitutes or includes a 
chargeable accounting period, by a company the 
directors whereof have throughout that accounting 
period a controlling interest therein — 

(a) in computing the profits for that account- 
ing period ; and 

(h) if the standard profits of the business are 
computed by reference to the profits of a 
standard period, also in computing, in re- 
lation to any such chargeable accounting 
period, the profits for the standard period, 
no deduction shall be made in respect of 
directors’ remuneration.]] : 

{2) 2 [In sub-rule (I) of this rule] the expression 
** directors’ remuneration” does not include — 

(a) the remuneration of any director who is re- 
quired to devote substantially the whole of 
his time to the service of the company in a 
managerial or technical capacity and is not 
the beneficial owner of, or able, either 
directly or through the medium of other 
companies or by any other indirect means, 
to control, more than five per cent, of the 
ordinary share capital of the company, or 
{b) the remuneration of any managing agent 
where such remuneration is included in the 
profits of the managing agent’s business for 
the purposes of excess profits tax. 

^[(5) If in the case of a business carried on by 
a company in any accounting period which 
constitutes or includes a chargeable account- 
ing period, the directors of the company — 
(a) have during any part of that accounting 
period, or 

(b) had during the whole or any part of any 
previous accounting period which includes 
the whole or any part of any chargeable 
accounting period or the whole or any part 
of the standard period (if any), 

^ Subs, for tbe original sub -section by s, 9 of tbe £]::fCoess 
Profits Tax (AmLendment) Act, 1940 (42 of 1940) (with, effect 
from the ISth April, 1940). 

® Subs, for In this rule iib'id (with effect from the ISth 
April, 1940). 

* A<lded by s. 9, ibid (with effect from 13th April, 3 940). 
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a corLtroliing interest tlierein, and the case is 
not one to which sub-rule (I) of this rule 
applies, then, except in so far as the Cen- 
tral Board of Bevenue otherwise directs, 
no deduction shall be made in respect of 
directors’ remuneration either in computing 
the profits for the first-mentioned account- 
ing period or in computing in relation to any 
chargeable accounting period wholly or 
partly included in that accounting period, 
the profits of the standard period (if any).] : 

8. In the case of a business carried on by a com- 
pany, if the standard profits of the company are 
computed by reference to the profits during a- 
standard period, no deduction shall be allowed in 
respect of remuneration paid to a managing agent 
in excess of the amount which would have been 
payable to that managing agent if the agreement 
in force in the standard period had been in force in 
the chargeable accounting period, except where such 
remuneration is subjected to excess profits tax in the 
hands of the managing agent. 

9. Where the performance of a contract extends 
beyond the accounting period, there shall (unless the 
Excess Profits Tax OfiSLcer, owing to any special 
circumstances, otherwise directs} be attributed to the 
accounting period such proportion of the entire pro- 
fits or loss which has resulted, or which it is. esti- 
mated will result, from the complete performance 
of the contract as is properly attributable to the ac- 
counting period, having regard to the extent to which 
the contract was performed therein : 

Provided that when any such contract has been 
completed and the profits have been finally ascer- 
tained, if the aggregate of the amounts attributed 
to previous accounting periods exceeds the profit, as 
finally ascertained, from the complete performance 
of the contract, an adjustment shall be made to 
reduce the amounts so attributed to the various 
chargeable accounting perio'ds to the amount of the 
profits as finally ascertained- 

10. In respect of any building erected on or after 
the 1st day of September, 1989, which during any 
chargeable accounting period has ceased to be re- 
quired for the purposes of the business or has been 

Q 2 
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sold, any amount by wibicb. tbe value of tbe building 
at the date when it ceased to be required for tbe 
purposes of tbe business or tbe price obtained for 
tbe building, as tbe case may be, falls short of tbe 
written down value of tbe building shall be allowed 
^s a deduction in arriving at tbe profits of that charge- 
able accounting period, 

^[11. Where in respect of any accounting period 
a deduction would, apart from tbe provisions of this 
rule, be allowable in computing profits, and, in tbe 
opinion of tbe Excess Profits Tax Ofidcer, tbe deduc- 
tion does not represent a sum reasonably ^nd properly 
attributable to that accounting period, only such part 
of tbe deduction sball be allowable as a deduction for 
that period as appears to tbe Excess Profits Tax 
Ofi&cer to be reasonably and properly attributable to 
that period, and any balance of tbe deduction shall 
be treated as attributable to such other accounting 
period or periods (whether or not they include, or 
dEall wholly or partly within, tbe standard period, if 
or siny chargeable accounting period) as the 
Excess Profits Tax Officer thinks proper. 

Any person who is dissatisfied with a determina- 
tion of tbe Excess Profits Tax Of&cer under this rule 
may, at any time before the expiry of forty-five 
days from tbe date on wtbicb such determination is 
-communicated to him, appeal to tbe Eoard of Pefer- 
ees through the Excess Profits Tax Officer.]! 


SOHEETJEE II. 

[See section 2 (5).] 

Wi'ules for computing the average amount of capital, 

1. (1) Subject to the provisions of this Schedule 
the average amount of tbe capital employed in a 
business (so far as it does not consist of money) 
sball be taken to be — 

(a) so far as it consists of assets acquired by 
purchase on or after tbe commencement of 
tbe business, tbe price at which those assets 
were acquired, subject to tbe deductions 
hereafter specified ; 

^ Added s. 9 of the Excess T^rofits Tax (Amendmeiit) Act, 
1940 (42 of 1940) ^with effect from ISth April, 1940). 
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(l>) so far as it consists of assets being debts 
dne to the person carrying on the business, 
the nominal amount of those debts, subject 
to the said deductions; 

(c) so far as it consists of any other assets which 
have been acquired otherwise than by pur- 
chase as aforesaid, the value of the assets 
when they became assets of the business, 
subject to the said deductions. 

(j 8) Tihe price or value of any assets other than 
a debt shall be subject to such deductions for depre- 
ciation as are necessary to reduce the asset to its 
written down value ^[and to such other deductions 
in respect of reduced values of assets as are ■ allowable 
in computing profits for the purposes of income- 
tax] , and in the case of a debt, the nominal amount 
of the debt shall be subject to any deduction whioh 
has been allowed in respect thereof for income-tax 
purposes. 

(^ 8 ) Where the price of any asset has been satis- 
fied otherwise than in cash, the then value of the 
•consideration actually given for the asset shall be 
treated as the price at whioh the asset was acquired. 

2. (1) Any borrowed money and debts shall be 
deducted, and in particular any debt for income-tax 
•or super-tax or for excess profits tax in respect of 
the business shall be deducted : 

Provided that any such debt for income-tax or 
super-tax or excess profits tax shall, for the purposes 
of this Schedule, be deemed to have become due — 

(a) in the case of income-tax and super-tax, on 

the last day of the period of time within 
which the tax is payable under section 45 
of the Indian Income-tax Act, 1922 ; 

(b) in the case of excess profits tax, on -the. first 

day after the end of the chargeable account- 
ing period in respect of which the tax is 
assessable notwithstanding that the excess 
profits tax may not have been assessed until 
. after that date. 

^[The debts to be deducted under this sub-rule 
©hall include any such sums in respect of accruing 

1 Jus. by s. 10 of tbe E:x:cess Profits Tax (Amendraent) Act, 
"1940 (42 of 1940) (with, effect from 13tli April, 1940). 
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Liabilities as are allowable as a deduction in comput- 
ing profits for the purposes of excess profits tax or 
would have been so allowable if the period for which 
the amount of capital is being computed had been 
a chargeable accounting period; and the said sums 
shall be deducted notwithstanding that they have not 
become payable,] . 

Where any debt for the excess profits tax 
assessable in respect of any period is to be deducted 
under this rule, the amount thereof shall not be re- 
duced as the result of any relief to be given in res-- 
pect of a deficiency of profits occurring in any subse- 
quent period, and the amount of any such relief shall 
be treated as having become an asset of the business 
on the first day after the end of the chargeable ac- 
counting period in which the deficiency occurred. 

3- Any investments the income from which is by 
virtue of the provisions of the First Schedule not to* 
be taken into account in computing the profits of 
the business, and any moneys not required for th'e- 
purposes of the business, shall be left out of account, 
but where any investments in the beneficial owner- 
ship of the person carrying on the business are so* 
left out of account, the sum (if any) to be deducted 
under the last preceding rule in respect of borrowed 
money shall be computed as if the principal of the* 
borrowed money were reduced by the value of those 
investments : 

^Provided that where the person carrying on the 
business is not a company, no reduction shall be* 
deemed to be made in the principal of any borrovred 
money in respect of any investments unless the invest* 
ments are mortgaged, charged or pledged as security 
for the repayment of that money and the interest 
thereon. 

4. INTotwithstanding anything contained in rule 8, 
in the case of the business of shipping, to which this 
Act applies, the sale proceeds of any tonnage sold' 
or the amount of compensation in respect of loss of 
ships or the amount of accumulation of reserves,, 
whether invested or not, shall be taken into account 
in computing the average amount of capital employ- 
ed in such" business : 
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Provided that any income received from invest- 
ment of such fands shall be included in computing 
profits for purposes of the excess profits tax. 

5. Por the purpose of ascertaining the average 
amount of capital employed in a business during any 
period, the profits or losses made in that period shall 
except so far as the contrary is shown, be deemed — 

(a) to have accrued at an even rate throughout 

the period ; and 

(6) to have resulted, us they accrued, in a 
corresponding increase or decrease, as the 
case may be, in the capital employed in the 
business. 

6. Wthere, in accordance with tbe second proviso 
•to section 5 of this Act, this Act is applicable to part 
only of a business, the capital employed in that part 
shall be computed separately from any other capital 
of the person, carrying on the business, and all refer- 
ences to capital employed in a business shall be 
oonstrued as references to capital employed in that 
part of the business only. 

^17, (I) If — 

(a) the Central Hoard of Hevenue is satisfied, as 
respects any assets of any business the 
standard profits of which are computed by 
reference to the profits of a standard period, 
that during that period or any part thereof 
those assets were inherently unproductive, 
and 

(b) an application that this rule shall have effect 
is made through the iElxcess Profits Tax 
Officer to the Central Hoard of Hevenue by 
the person carrying on the business, 

then, in computing the average amount of the capital 
^employed in the business in the standard period and 
in all chargeable accounting peiiods, those assets, 
and any other assets of the business, shall be treated 
as not having been assets thereof during any part 
of the period during which, in the opinion of the 
Central Hoard of Hevenue, they were inherently un- 
productive : 

^ AVided by s, 10 of tbe Excess Profits Tstx (Amendment) 
Act, 1940 (42 of 1940) (witb effect from IStli April, 1940 ). 
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Provided that in the ease* of a business the stand- 
ard profits of which depend directly or indirectly 
upon a direction o£ the Board of Heferees under sub- 
section {3) of section 6, or of the Central Board of 
Bevenue under sub-section (T) of section 20 of this 
Act the provisions of this rule shall have effect to 
such extent only as the Central Board of Revemie 
thinks proper • 


Provided further that an application to the Central 
Board of Revenue under this rule shall be presented 
to the Excess Profits Tax Officer before the expiry 
of the period specified in the notice issued under sub- 
section (J ) of section 13 of this Act or of the extend- 
ed period allowed by the Excess Profits Tax Officer 
under the proviso to that sub-section. 


(2) Where sub-rule (I) of this rule has eflEect on- 
the application of the person carrying on any busi- 
ness, any computation of capital of the business made 
before the making of the application, and any assess- 
ment affected by that computation shall be revised 
accordingly.] 


SOHEBXJEE III. 

[See section 9 (7).] 

Rules for deternviriirig the amount of capital held b'g* 
a company through other companies, 

1. W^here, in the case of a number of companies, 
the 'first directly owns ordinary share capital of the 
second and the second directly owns ordinary share 
capital of the third, then, for the purposes of this • 
Schedule, the first shall he deemed to own ordinary 
share capital of the third through the second and, if 
the ‘ third directly owns ordinary share capital of a - 
fourth; the first shall be deemed to own ordinary 
share capital of the fourth through the second and: 
third, and the second shall be deemed to own ordi- 
nary share capital of the fourth through the third,- 
and so on. 
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2. Ill tills Sobedule 

(a) any number of companies of wbicli tixe first 

directly owns ordinary siiare capital of tbe 
next and tbe next directly owns ordinary 
share capital of the next but one and so on, 
and, if they are more than three, any three 
or more of them, are referred to as ** a* 
series ’ ' , 

(b) in any series 

(f) that company which owns ordinary share 
capital of another through the remainder is 
referred to as ‘*the first owner**; 

{ii) that other company the ordinary share capi- 
tal of which is so owned is referred to as 
‘'the last owned company*'; 

{tit) the remainder, if one only, is referred to as 
an “intermediary** or, if more than one, 
is referred to as a “chain of interme- 
diaries** ; 

(c) a company in a series which directly owns 
ordinary share capital of another company 
in the series is referred to as an “owner**; 

(d) any two companies in a series of which one 

owns ordinary share capital of the other 
directly, and not through one or more of the 
other companies in the series, are referred to 
as being directly related to one another, 

8. Where every owner in a series owns the whole 
• of the ordinary share capital of the com- 
-pany to which it is directly related, the first owner 
‘ shall be deemed to own through the intermediary or 
<ohain of intermediaries the whole of the ordinary 
share capital of the last owned company. 

4. Where one of the owners in a series owns a 
fraction of the ordinary share capital of the company 
'to which it is directly related, and- every other owner 
in the series owns the whole of the ordinary share 
'Capital of the company to which it is directly related 
fhe first owner shall be deemed to own that fraction 
of the ordinary share capital of the last owned com- 
pany through the intermediary or chain of inter- 
^mediaries. 
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5. Wiaere — 

(a) eaoh. of two or more of the owners in a series 
owns a fraction, and every other owner in 
the series owns the whole, of the ordinary 
share capital of the company to which it is^ 
directly related; or 

(6j every owner in a series owns a fraction of 
the ordinary share capital of the company 
to which it is directly related ; 

the first owner shall be deemed to own through the^ 
intermediary or chain of intermediaries such fraction- 
of the ordinary share eapital of the last owned com- 
pany as results from the multiplication of those 
fractions . 

6. Where the first owner in any series owns a 
fraction of the ordinary share capital of the last owned 
company in that series through the intermediary or* 
chain of intermediaries in that series, and also owns 
another fraction or other fractions of the ordinary 
share capital of the last owned company, either — 

(a) directly ; or 

(&) through any intermediary or intermediaries 
which is not a member or are not members 
of that series ; or 

(c) through a chain or chains of intermediaries of 

which one or some or all are not members^ 
of that series ; or 

(d) in a case where the series consists of more* 
than three companies, through an inter- 
mediary or intermediaries which is a mem- 
ber or are members of the series, or through" 
a chain or chains of intermediaries consist- 
ing of some but not all of the companies of' 
which the chain of Intermediaries in the* 
series consists ; 

then, for the purpose of ascertaining the amount of' 
the ordinary share capital of the last owned company 
owned bv the first owner, all those fractions shall be 
aggregated and the first owner shall be deemed 
own the sum of those fractions. 
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THE INDIAN FINANCE ACT, 1940.^ 

ACT No. XVI OF 1940. 

[6th April. 1940-'\ 

An Act to fix the duty on salt manufactured 
in, or imported by land into, certain parts 
of British India, to vary the rate of excise 
duty on sugar other than khandsdri or 
palmyra sugar leviable under the Sugar 
(Excise Duty) Act, 1 934, to vary the rate 
of the excise and customs duty on motor 
spirit leviable under the Motor Spirit 
(Duties) Act, 1917, and the Indian Tariff 
Act, 1934, to fix maximum rates of post- 
age under the Indian Post Office Act, 1898 
and to fix rates of income-tax and super- 
tax. 

Im HEBEAS it is expedient to fix the duty on 
salt manufactured in, or imported by land 
into, certain parts of British India, to vary the rate 
of excise duty on sugar other than khcCndsari or pal- 
myra sugar, leviable under the Sugar (Excise Duty) 
Act, 1934, to vary the rate of the excise duty on 
motor spirit leviable under the Motor Spirit (Duties) 
Act, 1917, to vary the rate of the customs duty on 
motor spirit leviable under the Indian Tariff Act, 
1934, to fix maximum rates of postage under the 
Indian Post Office Act, 1898, and to fix rates of 
income-tax and super-tax; 

1 For the Statement of Objects and Reasons, see Gazette of 
India, 1940, Ft. V, p. 107. 

The Act has been applied to — 

British Baluchistan, see Gazette of India, 1940, Pt, I, 
p. 496 ; 

the Chittagong Hill tracts, subject to exceptions, see Noti- 
fication No. 79, dated 20th May, 1940, Calcutta Gazette, 
dated 23rd May, 1940 ; 

the Darjeeling district and to the partially excluded areas 
of the Mymensingh district, by Bengal Govt. Notifica- 
tion No. 6037-F. B., dated 23rd July, 1940 ; 

paitially excluded areas of the province of Madras, see 
Fort St. George Gazette Notification No, 13, dated 20th 
January,, 1941 ; 

all the partially excluded areas of the province of Orissa, 
by Bihar Govt. Notification No. SSS-F., dated 2Bth 
January, 1941 ; 

the Act came into force in the Chota Nagpur Division and 
the Santhal Parganas district on the 6th April, 1940> 
see s. 3 of Bihar Regulation I of 1941- 
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^tiorfc titlA 
and extent. 


1‘ixation of 
Balt duty. 


Gxclso duty 
on sugar. 


It is hereby enacted as tollows: — 

1. (7) This Act may be called the Indian Finance 
Act, 1940 

{8) It extends to the whole of British India. 

2. The provisions of section 7 of the Indian Salt 

Act, 1882, shall, in so far as they enable the Central ^cri of i8s2;. 
Government to impose by rule made under that 
section a duty on salt manufactured in, or Imported 
into, any part of British India, be construed as if, for 
the year beginning on the 1st day of April, 1940, 
they imposed such duty at the rate of one rupee and 
four annas per maund of eighty-two and two 
sevenths pounds avoirdupois of salt manufactured in, 
or imported by land into, any such part, and such 
duty shall, for all the purposes of the said Act, be 
deemed to have been imposed by rule under that 
section, 

*3. For clause (ii) of sub-section (8) of section 8 of 
the Sugar Excise Duty Act, 1984, the following shall 
be substituted, namely: — 

“(«*) on all other sugar except palmyra sugar at 
the rate — 


Excise duty 
on motor 
spirit. 


Xxoport duty 
on motor 
spirit. 


(а) -of two rupees per owt. in the case of sugar 
produced on or before the 29th day of 
February, 1940, and either issued out of 
a factory on or after that date or used 
within a factory on or after that date in 
the manufacture of any commodity other 
than sugar; and 

(б) of three' rupees per cwt. in the case of 
sugar produced on or after the 1st day of 
March, 1940’*. 

""4. In sub-section (I) of section 8 of the Motor 
Spirit (Duties) Act, 1917, for the words “eight not 
annas” the words “twelve annas” shall be substitut- 
ed, and the provisions of section 5 of the Indian 
Finance (Supplementary and Extending) Act, 1931, 
so far as they relate to the levy of an additional duty 
on motor spirit shall cease to have effect. 

*5. In the First Schedule to the Indian Tariff Act, 

1984, in Item No. 27 (6), for the words “Ten annas of 
per Imperial gallon*' in the fourth column, 
following words shall be substituted, namely: — 

“The rate at which excise duty is for the time 
being leviable on motor spirit**. 


section came into effect on the 1st March lQ4.n hv 
vjitw of a deolajation mserted in the Bill stage of the Act under 
the Provisional Collection of Taxes Aot, 1931 (XVT of 1931). 
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6. For the year beginning on the 1st day of April, 

1940, the Schedule contained in Schedule I to this rates. 

Act shall be inserted in the Indian Post Office Act, 

1898. as the First Schedule to that Act. 

7. (1) Subject to the provisions of sub-section income-tax and 

^ 2 "^ anper-tax, 

(а) income-tax for the year beginning on the 

1st day of April, 1940, shall be charged at 
the rates specified in Part I of Schedule II 
to the Indian Finance Act, 1939; 

(б) rates of super-tax for the year beginning on 
the 1st day of April, 1940, shall, for the 
purposes of section 55 of the Indian Income- 
tax Act, 1922, be the rates specified in Part 
II of Schedule II to the Indian Finance 
Act, 1939: 


Provided that in the case of an association of per- 
sons being a Co-operative Society, other than the 
Sanikatta S^altowners’ Society in the Bombay Pre- 
sidency, for the time being registered under the Co- 
operative Societies Act, 1912, or under an Act of 
the Provincial Legislature governing the registration 
of Co-operative Societies, the rates of super-tax for 
the year beginning on the 1st day of April, 1940, 
shall be — 

(1) On the first Rs. 25,000 of total 

income .... Nil 

(2) On the balance of total income : One anna in 

the rupee. 


(2) In cases to which section 17 of the Indian 
Income-tax Act, 1922, applies, the tax chargeable 
shall be determined in accordance with the provisions 
of that section with reference to the rates imposed by 
sub-section (I). 

(3) For the purpose of this section and of the 
rates of tax imposed by sub-section {!), the expres- 
sion “total income “ means tofcal income as deter- 
mined for the purposes of income-tax or super-tax, aS’ 
the case may be, in accordance with the provisions 
of the Indian Income-tax Act, 1922. 


XI 011922, 
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Schedule to be inserted in the Indian Post Office 
Act, 1898. 

[See section 6.] 

“THE FIRST SCHEDULE. 

Inl\nd Postage Rates. 

[See section 7.] 

Ztetters^ 

^ov a. weight not exceeding one tola . « One axma. 

IFor every tola, or fraction thereof, exceeding 

one tola ...... Half an anna. 

JPostcards. 

Single ....... Kins pies. 

iieply ....... One and a half 

annas. 

Sookf and Sample JE^aeJeet^* 

E’er the j&rst two and a half tolas or fraction 

thereof ...... Six pies. 

S'or every additional two and a half tolas, or 
fraction thereof, in excess of two and a 
half tolas ...... Three pies. 

Regiatered 

Wot a weight not exceeding ten tolas 

B'or a weight exceeding ten tolas and not 
exceeding twenty tolas .... 

IFor every twenty tolas, or fraction thereof 
exceeding twenty tolas .... 

In the case of more than one copy of the same 
issue of a registered newspaper being car- 
ried in the same paclvet — 

F'or a weight not exceeding ten tolas 

Wor every additional five tolas, or fmetion 
thereof, in excess of ten tolas 

I^rovided that such packet shall not be deli- 
vered at any addressee’s residence but shall 
be given to a recognised agent at the post 
of&ce. 


JParcel 

For a weight not exceeding fort^r tolas . Four annas. 

For every forty tolas, or fraction thereof, 
exceeding forty tolas . , * . 


Quarter of an 
anna. 

Half an anna. 

Half an anna. 

Half an anna. 

Quarter of an 
anna. 


Four annas.” 
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(European British Subjects), 

THE NATIONAL SERVICE (EUROPEAN 
BRITISH SUBJECTS) ACT, 1940. 

ACT No. XVIII OF 1940.^ 

[9th Aprily WiO.I 

An Act to make certain provisions relating 
to service by European British subjects 
^[in the armed forces of the Crown and in 
civilian employment] 

W HEREAS it IS ex]pedient to make certain pro- 
visions relating to service by European 
British subjects ^[in the armed forces of the Crown 
and in civilian employment;] 

It is hereby enacted as follows; — 

1. (I) This Act may be called the National short title. 
Service (European British Subjects) Act, 1940. ' 

(;9) It extends to the whole of British India, aud"^®“^' 
applies also to European British subjects in any part 
of India, 

(S) It shall come into force at once. 

2. In this Act, unless there is anything repugnant Deamtionb, 
in the subject or context, — 

(a) “competent authority “ (means, with refer- 
ence to any person liable under this Act to 
be called up for ^ [national service], the 
Officer Commanding the military district, 
or Independent Area, or Sind Area or Delhi 
Area, as the ease may be, in which that 
person is for the time being resident; 

(h) “European British subject^ means any sub- 
ject of His Majesty of European descent in 
the male line bom, naturalised or domiciled 
in the British Islands or in any Dominion 
as defined in the Statute of Westminster, 

1931, or in any Colony except Ceylon; 

(c) “prescribed” means prescribed by rules 
made under this Act; 


1 For the Statement of Objects and Reasons, Gazette of 
India, 1940, Pt. V, p. 175. 

This Act has been applied to — 
the Darjeeling district and the partially excluded areas of 
the Mymensingh district with effect from 13th April, 
1940, see Noti&ation Ko. 108-P.D., dated 25th April, 
1940, Calcutta Gazette, dated 2nd May, 1940. 
»Substituted by s. 2 of the National Service (European 
British Subjects) Amendment Ordinance, 1940 (5 of 1940). 

* Substituted by s. 3, ibid. 
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(d) “national service “ means service in the 
armed forces of the Crown or ^[in a civilian 
capacity in pursuance of a notice issued 
under section 7. ] 

3. (1) Every male European British subject for 
t]ie time being in India, not being — 

(a) a person in holy orders, or a regular minister 
of any religious denomination, or 

(b) a member of His Majesty's regular Naval, 
Military or A.ir Forces, or a member of any 
Reserve of any such force who is liable 
under his terms of service in such Reserve 
to be called up for sersrice at any time and 
not only on partial or general mobilisation, 
or 

(c) a servant of the Crown, or 

(d) a person not included in clause (o) who is 
serving in the service of a federal railway 
or an Indian State railway or a minor rail- 
way as defined in the Government of India 
A'ct, 1935, 

shall be liable under this Act to be called up for 
® * * * * national service. 

(2) A person liable to be called up for [national 
service] under this Act shall remain so liable until 
he has completed his fiftieth year and no longer. 

4, (1) The competent authority may, after consul- 
tation with the National Service Advisory Committee 
constituted under section 5, cause to be served on 
any person, for the time being liable under this Act 
to be called up for ^[national service], a written 
notice (hereinafter , referred to in this Act as a 
5 [preliminary notice]) stating that he is called up for 
enquiry into his fitness and availability for national 
service and requiring him to present himself to such 
person and at such place and at such time (not 
earlier than the seventh day after the date of the 
service of the notice) as may be specified 
in the notice, and to submit himself to examination 
by the National Service Advisory Committee consti- 
tuted under section 5. 


1 Subs, for the original words by s. 3 of the ITational Service 
^un^ean British Subjects) Amendment Ordinance, 1940 (5 

* Certain words were omitted bv s. 4, ibid 

* Subs, for enquiry ”, ibid. 

A Subs, for ” enquiry ” by s. 6, ibid. 

» Subs, for " calling up notice ”, ^id. 
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{2) Where a notice under sub-section (I) has been 
^duly served on any person, the competent authority 
may, at any time while that person remains liable 
under this Act to be 'called up for ^ [national service] 

■cancel the notice and cause to be served on him a 
further notice varying the original notice. 

(3) A 2 [preliminary notice] served on any person 
jshall cease to have effect if, before the date on v/hich 
he is thereby required to present himself, he ceases 
to be liable under this Act to be called up for 
3- [national service]. 

(4) Such travelling and other allowances as may 
be prescribed shall be paid by the ‘competent autho- 
rity to any person required to present himself in 
-accordance with any notice under this section. 

5. (i) The Central Government shall constitute 
for such areas and in such places as it thinks fit committSL 
.committees (in this Act referred to as National 
.Service Advisory Committees) to exercise the func- 
tions assigned to such committees by this Act. 

(2) Each National Service Advisory Committee 
shall consist of not less than four members of whom 
one shall be an officer of one of His Majesty’s Forces 
in India appointed by the competent authority, and 
the others shall be European British subjects, not 
being servants of the Crown, appointed by the 
•Central G overnment . 

(5) The Chairman of the Committee shall be 
.appointed by the Committee. 

(4) A National Service Advisory Committee shall 
have power to co-opt as additional members for such 
time or purpose as it thinks fit any persons qualified 
for appointment to the Committee by the Central 
Government. 

(5) A National Service Advisory Committee may 
meet at such times and places as it thinks fit and 
-shall meet when required to do so by the Central 
'Government or by the competent authority. 

^[(6) The Chairman of the Committee and any 
-one other member of the Committee shall constitute 
a quorum.] 


1 Subs, for “ enquiry ** by s, 5 of the National Service (Euro- 
pean British Subjects) Amendment Ordinance, 1940 (5 of 1940). 
* Subs, for “ calling up notice,** ibid. 

» Ins. by 8. 6, ibid. 
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Iff 7')! A National Service Advisory Committee 
shall have the powers of a 

pose of receiving evidence, administering oat . 
Lforcing the attendance of witnesses and convening 
the discovery of documents, and shall be o® 
be a Civil Court within the meaning of sections 480 
and 482 of the Code of Criminal Procedure, 1898. 


ir(5^] A National Service Advisory Goinuiittee may 
order any person called up for enq-uiry under sub- 
section (I) of section 4 to submit himself to be 
examined by a medical officer of the aimed forces, 
and if he questions tho decision of that officer, to 
appear before a medical board convened under mili- 
tary regulations. 


r unctions of 
23ational Ser- 
vice Advisory 
Cc^nmittees. 


6. The following shall be the functions of National 
Service Advisory Committees, namely: — 

(a) when consulted by the competent authority, 
to advise that authority on the exercise ^ of 
that authority's powers under sub-section 
(I) of section 4; 


2 [(5) to examine the case of any person ordered 
under section 4 to present himself for en- 
quiry, and to report to the competent 
authority — 


(i) whether such person is fit for service in 
the armed forces or is fit for service in 
a civilian capacity only, or in both, 


(it) whether such person is or is not avail- 
able for national service can be 

spared without detriment to the public 
interest from his existing employment), 

(iit) where such person claims that he 
conscientiously objects to performing 
military service, whether the claim made 
is or is not established.] 


(c) when consulted by the Central Government, 
to advise the Central Government on any 
matter arising out of this Act which the 
Central Government may refer or is required 
by this Act to refer to the Committee. 


^ Re-ixumbered by s. 6 of the National Service (European 
British Subjects) Amendment Ordinance, 1940 (5 of 1940). 

* Subs, for the original clause (6) by s. 7, ibid. 


v of 
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i[6A. (1) If any person liable under this Act to 

called up for national service claims that he consci- military 
cntiously objects to performing military service, he 
shall, upon receipt of the preliminary notice issued 
under sub-section (I) of section 4 and not later than 
the date specified in that notice as the date on which 
he is to present himself for submission to examina- 
tion by the National Service Advisory Committee, 
prefer such claim, in such form and with such parti- 
culars as may be prescribed, to the competent 
authority and the competent authority shall submit 
the claim to the National Service Advisory Com- 
mittee. 

(2) The National Service Advisory Committee shall 
record in writing a finding, with the reasons therefor, 
whether the claim is or is not established, and a copy 
of such finding shall be supplied to the claimant. 

(S) If the National Service Advisory Committee 
finds that such claim is established the claimant shall 
not be liable to be called up for service in the armed 
forces of the Crown. 

(4) Any claimant aggrieved by a finding of the 
National Service Advisory Committee that such 
claim is not established may, within seven days from 
the date on which he receives the copy of the finding, 
appeal to the Tribunal constituted under section 9, 
and, if that Tribunal reverses the finding of the 
National Service Advisory Committee, the claimant 
shall not be liable to be called up for service in the 
armed forces of the Crown.] 

2[7. (i) The competent authority may cause to caiUng-up for 
be served on any person, who is liable under this Act 
to be called up for national service and whose case 
has been examined and reported on by the National 
Service Advisory Committee, a written notice (here- 
inafter referred to in this Act as a calling-up notice) 
stating that he is called up for service in such one 
of His Majesty's armed forces as may be specified 
in the notice, or for service in such civilian capacity 
whether under the Crown or otherwise as may be so 
specified, and requiring him to present himself at 
such place and time (not earlier than the seventh 
day after the date of the service of the notice) and 


^ Im- by s. 8 of the National Service (Em*opean British 
Subjects) Arnendment Ordinance, 1840 (5 of 3940). 

®New sections 7 to 7C were subs, for the original section 7 
by s. 9, 
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to such authority as may be so- specified; and, sub- 
ject to the following provisions of this Act, the per- 
son upon whom the notice is served shall, when the 
notice states that he is called up for service in one 
of His Majesty’s Forces, be deemed as from the 
day so specified to have been duly entered or enlisted 
for service in the fores so specified, and, when the^ 
notice states that he is called up for service in a 
civilian capacity, be legally bound as from the day 
so specified to obey anj/ directions given by the 
authority so specified as to his entering employment' 
in a civilian capacity. 

(2) A notice under sub-section (J) calling up a* 
person for service in a 'civilian capacity shall be 
issued by the competent authority only at the request 
of, or otherwise in consultation with, an officer (or 
officers) empowered by the Central Government for 
the purposes of this sub-section to authorise such 
issue, and the authority specified in such notice aa^ 
that to which the person called up shall present 
himself shall be such authority as that offitcer (or 
those officers) may direct. 

(3) Where a ealling-up notice has been duly 
served on any person, the competent authority may, 
at any time while that person remains liable under 
this Act to be called up for nataonal service, cancel 
the notice and cause to be served on him a further 
notice varying the original notice. 

(4) A calling-up notice served on any person shall 
cease to have effect if, before the date on which he 
is thereby required to present himself, he ceases to 
be liable under this Act to be called up for national 
service. 

(5) Su'eh travelling and other allowances as may 
be prescribed shall be paid by the competent autho- 
rity to any person required to present himself in 
accordance wdth a calling-up notice. 

7A. (I) Where a ealling-up notice is served under 
section 7 upon any person who has been reported 
by the National Service Advisory Committee to be 
not available for national service, a copy of the notice' 
shall at the same time be served upon his employer, 
and that person himself or the employer of that perl 
son may, at any time before the seventh day from 
the service of the notice, appeal against the order 
the Tribunal constituted under section 9. 
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(2) Where a calling -up notice is served under sec- 
tion 7 upon any person who has been reported by 
the National Service Advisory Committee to be avail- 
able for national service, a copy of the notice shall 
be served at the same time on his employer, if any, 
and that person himseK or the employer, if any, of 
that person may, at any time before the seventh day 
from the service of the notice, appeal against the 
order to the Tribunal constituted under section 9. 

(5) Any person, on whom a calling- up notice 
under section 7 is served, may, without prejudice to 
the provisions of sub-section (i) and sub-section (:3), 
at any time before the seventh day from the service 
of the notice, appeal to the Tribunal constituted 
under section 9 on the ground that he is not jfit for 
the service for which he is called up. 

(4) Pending the disposal of an appeal under this 
section, the notice under section 7 shall be deemed 
to be suspended, and if the Tribunal decides that 
such person is not available for national service or 
is not fit for the service specified in the notice, as 
the case may be, the notice shall be cancelled. 

7B. (I) When any person is called up under sec- 
tion 7 for service in a specified civilian 'capacity, his persons enter- 
terms of service in such capacity shall be laid down empioymeS?^’^' 
by the competent authority in each case, subject to 
such conditions as may be prescribed, and such con- 
ditions may provide for the preservation of any rights 
which the person called up may have under any 
provident or superannuation fund or other scheme 
for the benefit of employees maintained in connec- 
tion with the employment he relinquishes. 

(J0) Such person himself, or the employer under 
whom he enters employment in pursuance of the 
notice issued under section 7, may appeal to the 
Tribunal constituted under section 9 against any 
decision of the competent authority under sub-section 
(I), and the decision of the said Tribunal shall be 
final; but pending the disposal of any such appeal 
the notice under section 7 shall, unless the comxje- 
tent authority otherwise directs, continue to be of 
full force and effect. 

70'. When any peifson called up under section 7 
for service in one of His Majesty Forces has any SI ^ persons’ 
rights under any provident or superannuation fund se?^ce 
or other scheme for the benefit of employees main- 
tained in connection with the employment he relin- 
quishes, he shall continue so long as he remains hi 
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His Majesty’s Forces to have in respect of sucli 
fund or scheme such rights as may be prescribed.] 

8. It shall be the duty of any employer by whom 
a person who has been ^[called up under this Act 
for national service], or by whom a European British 
subject who has been called out for service in the 
Eeserve of His Majesty’s regular Naval, Military or 
Air Forces at any time after the 2nd day of Septoizi- 
ber, 1939, aud before the termination of hostilities, or 
by whom a person subject to this Act who with the 
consent of his employers was between the 2nd day 
of September, 1939, and the coming into force of 
this^ Act granted an emergency commission or enlist' 
ed in His Majesty’s armed forces or accepted for 
training as a cadet at an officers’ training school, was 
employed, to reinstate him in his employment at the 
termination of that service m an occupation and 
under conditions not less favourable to him thau 
those which would have been applicable to him had 
he not been so taken into service as aforesaid; 

Provided that if for any reason the reinstatement 
ot such person or member is represented by the em- 
ployer to be impracticable, either party may refer the 
matter to a tribunal constituted under section 9 and 
at tribunal shall after consideration pass an order 

employer from the provisions 
section or requiring him to re-employ such 
person or member on such terms as it thinks suitable 
or requiring him to pay to such person or member a 
sum m compensation for failure to re-einploy not 

equal to six months’^ riiuue- 
ration at the rate at which his last remuneration 
was payable to him by the employer; and if anv 
^ obey the order of the tribunal h^* 
sM 1^ p^rtle with » fine which mey Sil Z 
one thousand rupees; and the Court by which an 

trffiui«iw required by ihe 

tribunal) to pay the person whom he has failed to re 

iiot exceeding an amount equal to six 
months remuneration at the rate at which his last 
remuneration was payable to him by the employer 
and any amomt so required by the tribunal to ^be 
paid or so ordered by the Court to be naid oh all p 
g^^cablc » if if ,c„ a 
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Provided further that in any proceedings under 
this section it shall be a defence for an employer to 
prove that the person formerly employed by did 
not apply to the employer for reinstatement within 
a period of two months from the termination of the 
national service ^[for which he was called up under 
this Actj. 

9. (i) The Central Government shall constitute for Tribunals, 
such areas and in such places as it thinks fit tribunals 
to hear and decide any matters referred to it under 
the proviso to section 8 ^[and any appeals made to 
it under sub-section (4) of section 6A or section 7A 
or section 7B] ; 

(^) Each tribunal shall consist of three members 
to be nominated by the Central Government, of 
whom one who shall be Chairman of the tribunal shall 
be a member of a Civil Service of the Crown not 
lower in status than a District and Sessions Judge, 
one shall be a military officer not below the rank of 
Brigadier, and one shall be a European British sub- 
ject, not being a servant of the Crown. 

(S) No person serving as a member of a National 
Service Advisory Committee constituted under sec- 
tion 5 shall while so serving be a member of a 
tribunal. 

(4) A tribunal may meet at such times and places 
as it thinks fit and shall meet when required to do 
so by the competent authority. 

3 [(5) The Chairman of the Tribunal and any one 
other member of the Tribunal shall constitute a 
quorum] . 

'»[(6)] A tribunal shall have the powers of a Civil 
Court for the purposes of receiving evidence, admi- 
nistering oaths, enforcing the attendance of witnesses, 
and compelling the discovery and production of docu- 
ments, and shall be deemed to be a Civil Court with- 
in the meaning of sections 480 and 482 of the Code 
of Criminal Procedure, 1898. 


^ Subs, for tho original words by s. 10 of the National Service 
(European British Subjects) Amendmeift Ordinance, 1940 (6 of 
1940). 

* Added by s. 11, ^bid> 

» Ins., ibid. 

* Re -numbered, ibid. 
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10. (1) Whoever wilfully fails to comply with niiy 
notice issued under section 4 ^[or section 7] or with 
any order given under 2 [sub-section (5) of section 5, 
or with any direction given by the authority specified 
in a notice issued under section 7 as to his entering 
employment in a civilian capacity] ; shall be punish- 
able with imprisonment which may extend to six 
months, or with fine which may extend to one 
thousand rupees, or with both. 


Whoever, having entered civilian employment 
in pursuance of a direction given by the authority 
specified in a notice issued under section 7, leaves 
that employment without the permission of the com- 
petent authority shall be punishable with imprison- 
ment which may extend to six months, or with fine 
which may extend to one thousand rupees, or with 
both. 


(3) Whoever, being an employer under whom any 
person enters employment in a civilian capacity In 
pursuance of a notice issued under section 7, fails to 
comply in all respects with the terms of service laid 
down under section 7B in respect of such person, 
shall, without prejudice to any civil liability incurred 
by such failure, be punishable with imprisonment 
which may extend to six months, or with fine which 
may extend to one thousand rupees, or with both]. 


‘5[(4)] No Court inferior to that of a Presidency 
Magistrate or a Magistrate of the first class shall ti*y 
any offence under this Act. 


Service of 
•aotices. 


11, Any notice to be served on any person for the 
purposes of this Act may be sent by post addressed 
to that person at his last known address. 


3aT of. legal 
Droceedings. 


^[IIA. No suit or other proceeding shall lie in any 
Court in respect of anything done or in good faith 
intended to be done under this Act]. 


ISeS.* ^ 0) Central Government may, by notifica- 

tion in the official Gazette, make rules for the pur- 
pose of giving effect to the provisions of this Act. 


^ Ins. by s- 12 of the National Service (Eiaropoan. British 
Subjects) Amendment Ordinance, 1940 (5 of 1940). 

* Subs, for the original words, ibid. 

* Be-numbered, ibid. 

* Ins. by s. 13, ibid. 



1940 : Act XVIII.] National Service 495 

{European British Subjects). 

1940 : Act XXIII.] Drugs, 

(2) Without prejudice to the generality of the 
foregoing power, the Central Government may make 
rules prescribing the forms of the notices referred to 
in sub-section (I) of section 4 ^[and sub-section (i) 
of section 7] , the amount and manner of payment of 
the allowances referred to in sub-section (4) of section 
4 i[and sub- section (-5) of section 7, the form of and 
the particulars to be contained* in a claim preferred 
under section 6A, the oonditions referred to in sub- 
section (1) of section 7B, the rights to be prescribed 
under section 70] ; and the procedure to be followed 
2 [in appeals under sub-section (4) of section 6A or 
section 7A or section 7B or references under the nio- 
viso to section 8 to a Tribunal] ; 

5 [(5) In making any rule under this section the 
Central Government may provide that a contravention 
of the rule shall be punishable with imprisonment 
for any term not exceeding six months, or with fine 
not exceeding one thousand rupees, or with both]. 

13. Nothing in this Act shall apply to any person — 

(a) for the time being confined in a prison or a 
lunatic asylum, or 

(b) who is under the age of eighteen or over the 
age of fifty. 


THE DRUGS ACT, 1940. 


CONTENT8- 


CHAPTEE I. 

iNTRonuoTony. 

Sections. 

1. Short title, extent and commencement. 

2. Application of other laws not barred. 

3. Definitions. 

4. Presumption as to poisonous substances. 

ijns. by s- 14 of the NTational Service (European Bri 
Subjects) Amendment Ordinance, 1940 (5 of 1940). 

® Subs, for the original words, ibid, 

® Added, ibid. 
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The Drugs TECELNicAr. Auvisory Board, the Central 
Drugs Laboratory and the Drugs Consultative 
Committee. 

Sections. 

5. The Drugs Technical Advisory "Board. 

6. The Central Drugs Laboratory. 

7. The Drugs Consultative Oouxinittee. 

CHAPTBIl III. 

Import of Drugs. 

S, Standards of quality. 

9. Misbranded drugs. 

10. Prohibition of import of certain drugs. 

11. Application of law relating to sea customs 

and powers of Customs officers. 

12. Power of Central Government to make rules. 

13. Offences. 

14. Confiscation. 

15. Jurisdiction. 


CHAPTER IV. 

Manufacture. Sale and Distribution of Drugs. 

16. Standards of quality. 

17. Misbranded drugs. 

18. Prohibition of manufacture and sale of 

certain drugs. 

19. Pleas. 

20 - Government Analysts . 

21. Inspectors. 

22. Powers of Inspectors. 

23. Procedure of Inspectors. 

24. Persons bound to disclose place where drugs 

are manufactured or kept. 

25. Reports of Government Analysts. 

26- Purchaser of drug enabled to obtain test or 
analysis . 

Penalty for manufacture » sale, etc., of drugs 
in contravention of this Chapter. 


27 . 
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(Chapter /. — Iniroductory 

Sections. 

28. Penalties for giving false warranty or misuse 

of warranty. 

29. Penalty for use of Government Analyst's 

report for advertising. 

30. Penalty for subsequent offences. 

31. Confiscation. 

32. Cognisance of offences. 

38. Power of Provincial Government to make 
rules. 

84. Protection to persona acting under this 
Chapter, 

The Schedule. — Standards to be complied with 
by imported drugs and by drugs manu- 
factured for sale* sold, stocked or exhibit- 
ed for sale, or distributed. 

ACT No. XXIII OF 1940.^ 

llOth Avril, 1940.1 

An Act to regulate the import, manufacture, 
distribution and sale of drugs. 

HEEEAS it is expedient to regulate the in\port 

into, and the manufacture, distribution and sale 
in, British India of drugs ; 

And whereas the legislatures of all the Provinces 
have passed resolutions in terms of section 103 of the 
Government of India Act, 1935, in relation to sxich of 
the above-mentioned matters and matters ancillary 
thereto as are enumerated in Bist H of the Seventh 
Schedule to the said Act: 

It is Hereby enacted as follows: — 

CHAPTER I. 

Introductory . 

1* (i) This Act may be called the Drugs Act, 1940. Short tuio 
^ » extent ana 

( 2 ) It extends to the whole of British India. ^mmence- 

^ For the Statement of Objects and Keasons, see Gazette of 
India, 1940, Pt. V, p. 34 ; for the Report of the Select Com- 
mittee, ^ee ibid^ p 143, 

This Act has been applied to Rritish Raluchistan, see 
Notidoation No, 168 — N, dated 17fch October, 1940, Gazette of 
India, 1940, Pt. I, p. 1478. 
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(3) It shall come into force at ’once; but Chapter III 
shall take e^ect only from such date as the Central 
Goyernment may, by notification in the official 
Gazette, appoint in this behalf, and Chapter IV shall 
take effect in a particular Province only from such 
date as the Provincial Government may, by like noti- 
fication, appoint in this behalf. 

2. The provisions of this Act shall be in addition 
to, and not in derogation of, the Dangerous Drugs 
Act, 1930, and any other law for the time being iniiofidao 
force. 

8. In this Act, unless there is anything repugnant 
in the subject or context, — 

(a) ''the Board” means the Drugs Technical 

Advisory Board constituted under section 

5 ; 

(b) "drug’’ includes all medicines for internal or 

external use of human beings or animals, 
and all substances intended to be used for 
or in the treatment, mitigation or preven- 
tion of disease in human beings or 
animals other than medicines and sub- 
stances exclusively used or prepared for 
use in accordance with the Ayurvedic or 
TJnani systems of medicine; 

(o) "to import”, with its grammatical variations 
and cognate expressions, means to bring 
into British India; 

(d) "patent or proprietary medicine” means a 
drug which is a remedy or prescription 
prepared for internal or external use of 
human beings or animals, and which is not 
for the time being recognised by the 
Permanent Commission on Biological 
Standardisation of the League of Nations 
or in the latest edition of the British 
Pharmacopoeia or the British Pharmaceuti- 
cal Codex or any other pharmacopoeia 
authorised in this behalf by the Central 
Government after . consultation with the 
Board: 

(e) "prescribed” means prescribed by rules made 
under Chapter II or Chapter III by the 
Central Government, or under Chapter IV 
by the Provincial Government. 
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4. Any substance specified as poisonous by rule 
made under Chapter III or Chapter IV shall be 
deemed to be a poisonous substance for the purposes 
of Chapter III or Chapter IV, as the case may be. 


CHAPTER II. 

The Drugs Technical Advisory Board, the Central 

Drugs Daboratory and the Drugs Consultative 

Committee. 

5. (I) The Central Government shall, as soon as 
may be, constitute a Board (to be called the Drugs 
Technical Advisory Board) to advise the Central 
Government and the Provincial Governments on 
technical matters arising out of the administration of 
this Act and to carry out the other functions assigned 
to it by this Act. 

{2) The Board shall consist of the following mem- 
bers, namely : — 

(i) the Director-General, Indian Medical Service, 

ex-offtcio, who shall be Chairman; 

(ii) the Director of the Central Drugs Labora- 

tory, ex-officio: 

{Hi) the Director of the Central Research Insti- 
tute, ex-officio , 

{iv) the Director of the Imperial Veterinary 
Research Institute, Muktesar, eX’-officio; 

{v) the Chief Chemist, Central Revenues, ex- 
officio ; 

{vi) two persons holding the appointment of 
Government Analyst under this Act, to be 
nominated by the Central Government; 

{vii) one pharmacologist and one pharmaceutical 
chemist to be elected by the Scientific 
Advisory Board of the Indian Research 
Eund Association; 

{viii) three persons to be elected by the Medical 
Council of India, two of whom shall be 
from among teachers of medicine or thera- 
peutics on the staS of a university or 
college in British India providing a 
course of study which qualifies for ad- 
mission to the examination for a degree 
which is a recognised qualification under 
the Indian Medical Council Act, 1933, 


^resumption 
as to poisonou s 
sub<<tance8. 


The Drugs 
Technical 
Advisory 
Board. 
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and one shall be a registered medical 
practitioner not being a servant of the 
Crown ; 

(laj) one member of the pharmaceutical profession 
to be nominated by the Central GFovern- 
ment; 

(cc) two persons to be elected by the Council of 
the Indian Chemical Society; 

(cci) one person to be elected by the Central 
Council of the Indian Medical Association 
and one person to be elected by the 
branches in India of the British Medical 
Association. 

(3) The nominated and elected members of the 
Board shall hold office for three years, but shall be 
eligible for re-nomination and re-election. 

(4) The Board may, subject to the previous 
approval of the Central Government, make by-laws* 
fixing a quorum and regulating its own procedure 
and the conduct of all business to be transacted by it. 

(6) The Board may constitute sub-committees and 
may appoint to such sub-committees for such periods, 
not exceeding three years, as it may decide, or tem- 
porarily for the consideration of particular matters,, 
persons who are not members of the Board- 

(d) The functions of the Board may be exercised 
notwithstanding any vacancy therein. 

(7) The Central Government shall appoint a per- 
son to be Secretary of the Board and shall provide 
the Board with such clerical and other staff as the 
Central Government considers necessary. 

6. (I) The Central Government shall, as soon aa 
may be, establish a Central Drugs Laboratory under 
the control of a Director to be appointed by the 
Central Government, to carry out the functions* 
entrusted to it by this Act or any rules made under 
this Chapter: 

[Provided that, if the Central Government so pres- 
cribes, the functions of the Centrs.1 Drugs Laboratory 
in respect of any drug or class of ’ drugs shall be 
carried -out at the Central Besearch Institute, 
Xasauli, or at any other prescribed Laboratory and 
the functions of the Director of the Central Druga 
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Laboratory in respect of such drug or class of drugs 
«hall be exercised by the Director of that institute or 
of that other Laboratory, as the case may be. 

(B) The Central Government may, after consulta- 
tion with the Board, make rules prescribing — 

(a) the functions of the Central Drugs Labora- 

tory ; 

(b) the procedure for the grant of certificates of 

registration under this Act by the said 
Laboratory in respect of patent or pro- 
prietary medicines not having displayed on 
the label or container thereof the true 
formula or list cf ingredients contained 
therein in a manner readily intelligible to 
members of the medical profession, the 
forms of such certificates and the fees 
payable therefor; 

(c) the procedure for preserving the secrecy of 

the formulae of patept or proprietary 
medicines when disclosed to the said 
Laboratory under this Act; 

(d) the procedure for the submission to the said 

Laboratory under Chapter IV of samples 
of drugs for analysis or test, the forms of 
the Laboratory’s reports thereon and the 
fees payable in respecii of such reports; 

(e) such other matters as may be necessary or 

expedient to enable the said Laboratory 
to carry out its functions: 

(/) the matters necessary to be prescribed for the 
purposes of the proviso to sub-section (I). 

7. (1) The* Central Government may constitute an The nru«a 
advisory committee to be called **the Drugs Consul- 
tative Committee” to advise the Central Govern- 
ament, the Provincial Governments and the Drugs 
Technical Advisory Board on any matter tending to 
secure uniformity throughout the Provinces in the 
administration of this Act. 

(2) The Drugs Consultative Committee ' shall 
‘Consist of two representatives of the Central Govern- 
ment to be nominated by that Government and one 
represelitative of each Provincial Government to be 
nominated by the Provincial Government concerned. 
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(3) The Drugs Consultative Committee shall meei 
when required to do so by the (Central Government 
and shall have power to regulate its own procedure. 

CHAPTEIt III, 

Import op Drugs. 

8, (I) For the purposes of this Chapter the ex- 
pression “standard quality"' when applied to a drug 
means that the drug complies with the standard set 
out in the Schedule. 

(2) The Central Government, after consultatioiv 
with the Board and after giving by notification in 
the official Gazette not less than three months’ notice 
of its intention so to do, may by a like notification 
add to or otherwise amend the Schedule for the 
purposes of this Chapter, and thereupon the- 
Schedule shall be deemed to be amended accordingly. 

9. For the purposes of this Chapter a drug shall be 
deemed to be misbranded — 

(a) if it is an imitation of, or substitute for, or 
resembles in a manner likely to deceive, 
another drug, or bears upon it or upon 
its label or container the name* of another 
drug, unless it is plainly and conspicuously 
marked so as to reveal its true character 
and its lack of identioy with such other 
drug; or 

(h) if it purports to be the product of a place or 
country of which it is not truly a pro- 
duct; or 

(c) if it is imported under a name which belongs 

to another drug; or 

(d) if it is so coloured, coated, powdered or 

polished that damage is concealed, or if it 
is made to appear of better or greater 
therapeutic value than it really is; or 

(e) if it is not labelled in the prescribed manner;. 

or 

(f) if its label or container or anything accom- 

panying the drug bears any statement, 
design or device which makes any false 
claim for the drug or which is false or 
misleading in any particular; or 
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{g) if the label or container bears the name of 
an individual or company purporting to 
be the manufacturer or producer of the 
drug, which individual or company is 
■fietitious or does not exist - 

10. From such date as may be fixed by the Central Prohibition of 
Government by notification in the official Gazette' certain drugs, 
in this behalf, no person shall import — 

(a) any drug which is not of standard quality; 

{h) any misbranded drug; 

{o) any drug for the import of which a licence 
is prescribed, otherwise than under, and 
in accordance with, such licence; 

(d) any patent or proprietary medioine, unless 
there is displayed in the prescribed 
manner ou the label or container thereof 
either the true formula or list of ingre- 
dients containedi in it in a manner 
readily intelligible to members of the 
medical profession, or the number of the 
cei'tificate of registration granted in the 
prescribed manner in respect of such 
medicine by the Central Drugs Dabora- 
toi*y after being correctly informed of the 
formula of such medicine; 

any drug which by means of any statement 
design or device accompanying it or by any 
other means, purports or claims to cure 
or mitigate any such disease or ailment, 
or to have any such other effect, as may 
be prescribed ; 

(/) any drug the import of which is prohibited 
by rule made under this Chapter: 

Provided that nothing in this section shall apply 
to the import, subject to prescribed conditions, of 
small quantities of any drug for the purpose of 
examination, test or analysis or for personal use : 

Provided further that the Central Government, 
may, after consultation with the Board, by notifica- 
tion in the- of&cial Gazette, permit, subject to any 
conditions specified in the notification, tlie import of 
any drug oj' class of drugs not being of standard 
quality. 

It 
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Explanation . — The formula or list of ingredients 
mentioned in clause (d) shall be deemed to be true 
and a sufficient compliance with that sub-clause if, 
without disclosing a full and detailed recipe of the 
ingredients, it indicates correctly all potent or 
poisonous substances contained therein together with 
an approximate statement of the composition of the 
medicine. 

11. (1) The law for the time being in force relating 
to sea customs and to goods, the import of which is 
prohibited by section 18 of the Sea Customs Act, 
1878, shall, subject to the provisions of section 13 of 
this Act, apply in respect of drugs the import of 
which is prohibited under this Chapter, and officers 
of Customs and officers empowered under that Act 
to perform the duties imposed thereby on a Cus- 
toms Collector and other officers of Customs, shall 
have the same powers in respect of such drugs as 
they have for the time being in respect of such goods 
as aforesaid 

(2) "Without prejudice to the provisions of sub- 
section (1), the Customs Collector, or any servant of 
the Crown authorised by the Provincial Government 
in this behalf, may detain any imported package 
which he suspects to contain any drug the import of 
which is prohibited under this Chapter, and shall 
forthwith report such detention to the Director of 
the Central Drugs Laboratory and, if required by 
him, forward the package or samples of any sus- 
pected drug found therein to the said Laboratory. 

12. (1) The Central Government may, after con- 
sultation with the Board and after previous publica- 
tion by notification in the official Gazette, make 
rules for the purpose of giving effect to the provisions 
of this Chapter 

(2) Without prejudice to the generality of the 
furegotng power, such rules may — 

(a) specify the drugs or classes of drugs for the 
import of which a licence is required, and 
prescribe the form and conditions of such 
licences, the authority empowered to 
issue the same, and the fees payable 
therefor; 

(h) prescribe the methods of test or analysis to 
be einployed in determining whether a 
drug is of standard quality; 
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(o) prescribe, in respect of biological and dirgano- 
metallic compounds, the units or methods 
of standardisation : 

(d) specify the diseases or ailments which an 
imported drug may not purport or claim 
to cure or mitigate and such other effects 
which such drug may not purport * or 
claim to have ; 

*.(^) prescribe the conditions subject to which 
small quantities of drugs, the import of 
which is otherwise prohibited under this 
Chapter, may be imported for the purpose 
of e^armnatioii, test or analysis or for 
personal use ; 

(f) prescribe the places at which drugs may be 
imported, and prohibit their import at 
any other place ; 

ig) require the date of manufacture and the date 
of expiry of potencv to be clearly and 
truly stated on the label or container of 
any specified imported drug or class of 
such drxig, and prohibit the import <^f the 
said drug or class of drug after the expiry 
of a specified period from the date of 
m a nuf act! ire ; 

i^h) regulate the submission by importers, and 
the securing; of samples of drugs for 
examination, test or analysis by the 
Central Drugs laboratory, and prescribe 
the fees, if any, payable for such examina* 
tion, test or analysis ; 

<(i) prescribe the evidence to be supplied, 
whether by accompanying documents or 
otherwise, of the quality of drugs sought 
to be imported, the procedure of officers 
of Customs in dealing with such evidence, 
and the manner of storage at places of 
import of drugs detained pending admis- 
sion; 

v(;) provide for the exemption, conditionally or 
otherwise, from all or any of the provisions 
of this Chapter and the rules made there- 
under of drugs imported for the purpose 
only of transport through, and export 
from 5 IB r itish India : 


B 9 



606 


Drugs. 


Off’eaces, 


ConflaeatiOTij 


Jurisdiction. 


[1940 : Act XXIII.. 


[ijh.ni)t-er III, — Import of Drugs.) 

(/c) prescribe the conditions to be observed in the 
bottles, packages or other con- 
tainers, of imported drugs; 

(1) regulate the mode of labelling drugs imported 
for sale in packages, and prescribe the 
macteis which shall or shall not be includ- 
ed m such labels; 

{rn] pre'.Gi'ihe the maxiniuin proportion of any 
poisonous substance which may be added 
to or contained in any imported drug, 
prohibit the . import of any drug in which 
that proportion is exceeded, and specify 
substances which shall be deemed to be 
poisonous for the purposes of this Chapter 
and the rules made thereunder; 

(n) require that the accepted scientific name of 
any specified drug shall be displayed in the 
prescribed manner on the label or wrapper 
bf any imported, patent or proprietary 
medicine containing such drug; 

(a) provide for the exemption, conditionally or 
' otherwise, from all or any of the provisions 
of this Chapter or the rules made there- 
under, of any specified drug or class oi 
drugs. 

, 13. (I) Whoever contravenes any of the provisions 

of this Chapter or of any rule made thereunder shall, 
in addition to any penalty to which he may be liable 
under the provision of section 11, be punishable with 
imprisonment which may extend to one year, or with 
fine which may extend to five hundred rupees, or with 
both. 

^ (2) Whoever, having been convicted under sub- 
section (1), is again convicted under that sub-section 
.shall, in addition to any penalty as aforesaid, be 
pimishable with imprisonment wliioh may extend to 
two years, or witET fine which may extend to one 
thousand rupees, or with both. 

14. Where any offence punishable under section 13 
has. been committed, the consignment of the dru^j^^Jn 
. which the offence has been committed shall 

be liable to confiscation. 

, 15. No Court .inferior to that of a* Presidency 

M^igistrate or of .a., Magistrate of the first class shall- 
try an offence punishable under- section 18. 
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CHAPTEB rv. 

-Manufacture, Saub and Distribution of Drugs. 

16. (i) For the purposes of this Chapter the standaide of 
••expression "‘standard quality-’' • when applied to a 

drug means that the drug complies with the standard 
set out m the Schedule. 

(2) The Provincial Government, alter consultation 
with the Board and after giving by iiotification in the 
.official Gazette not less than three months' notice of 
its intention so to do, may by a like notification add 
iio or otherwise amend the Schedule tor the purposes 
of this Chapter, and thereupon the Schedule shall 
be deemed to be amended accordingly. 

17. For the ipux'poses of this Chapter a drug shall 
be deemed to be misbranded — 

(a) if it is an imitation of, or substitute for, or 
' resembles in a manner likely to deceive, 

another drug, or bears upon it or upon its 
label or container the name of another 
drug, unless it is plainly and conspicuously 
marked so as to reveal its true character 
and its lack of identity with such other 
drug; or 

(b) if it purports to be the product of a place or 

country of w’-hioh it is not truly a product ; 
or 

(c) if it is sold, or offered or exposed for sale, 

under a name which belongs to another 
drug; or 

{d) if it is so coloured, coated, powdered or 
polished that damage is concealed, or if it 
is made to appear of better or greater 
therapeutic value than it really is; or 

(e) if it is not labelled in the prescribed manner; 
or 

If) if its label or container or anything accom- 
panying the drug bears any statement, 
design or device which makes any false 
claim for the drug or which is false or 
misleading in any particular;' or 

i(g) if the label or container bears the name of an 
individual or company purporting to ‘be 
the manufacturer pr producer of the drug 
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which iadividual or company is fictitious or 
does not exist. 

18* From such date as may be fixed by the 
Provincial Government by notification in the official 
Gazette in this behalf, no person shall himself or by 
any other person on his behalf — 

(a) manufacture for sale, or sell, or stock or 
exhibit for sale, or distribute — 

(ji) any drug which is not of standard quality; 
(ii) any misbranded drug; 

(til) any patent or proprietary medicine, unless 
there is displayed in the prescribed 
manner on the label or container there- 
of either the true formula or list of 
ingredients contained in it in a manner 
readily intelligible to members of the 
medical profession, or the number of 
the certificate of registration granted, 
in the manner prescribed by the Central 
Government, in respect of such 
medicine by the Central Drugs Labora- 
tory after being correctly informed of 
the formula of such medicine; 

(tv) any drug which by means of any state-* 
ment, design or device accompanying it 
or by any other means, purports or 
claims to cure or mitigate any such 
disease or ailment, or to have any such 
other effect as may be prescribed; 

(v) any drug, in contravention of any of the 
provisions of this Chapter or any rule 
made thereunder; 

(6) sell, or stock, or exhibit for sale, or distri- 
bute any drug which has been imported or 
manufactured in contravention of any of 
the provisions of this Act or any rule made 
thereunder ; 

(o) manufacture for sate, or sell, or stock or 
exhibit for sale, or distribute any drug, 
except under, and in accordance with 
the conditions of, a licence issued for such^ 
purpose imder this Chapter: 

Provided that nothing in this section shall apply 
to the manufacture, subject to prescribed conditions,. 
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of small quantities of any drug for the purpose of 
examination, test or analysis : 

Provided further that the Provincial G-overnment 
may, after consultation with the Poard, by notifica* 
tion in the official Gazette, permit, subject to any 
conditions specified in the notification, the manufac- 
ture for sale, sale or distribution of any drug or class 
of drugs not being of standard quality. 

Explanation. — ^The formula or list of ingredients 
mentioned in sub-clause (m) of clause (a) shall be 
deemed to be true and a sufficient compliance with 
that sub-clause if, without disclosing a full and 
detailed recipe of the ingredients, it indicates correct- 
ly all the potent or poisonous substances contained 
therein together with an approximate statement of 
the composition of the medicine. 

19* (1) Save as hereinafter provided in this section, PJea»„ 
it shall be no defence in a prosecution under this 
Chapter to prove merely that the accused was 
ignorant of the nature, substance or quality of the 
drug in respect of which the offence has been com- 
mitted or of the circumstances of its manufacture or 
import, or that a purchaser, having bought only for 
the purpose of test or analysis, has not been pre- 
judiced by the sale. 

(9) For the purposes of section 18 a drug shall not 
be deemed to be misbranded or to be below standard 
quality only by reason of the fact that — 

(a) there has been added thereto some innocuous 

substance or ingredienb because the same 
is required for the manufacture or pre- 
paration of the drug as an article of 
commerce in a state fit for carriage or 
consumption, and not to increase the 
bulk, weight or measure of the drug or to 
conceal its inferior quality or other 
defects ; or 

(b) in the process of manufaotxire, preparation or 

conveyance some extraneous substance 
has unavoidably become intermixed with 
it : provided that this clause shall not 
apply in relation to any sale or distribu- 
tion of the drug occurring after the 
vendor or distributor became aware of 
such intermixture. 
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(S) A person, not being the manufacturer of a drug 
or his agent for the distribution thereof, shall not be 
liable for a contravention of section 18 if he proves — 

(a) that he did not know, and could not with 

reasonable diligence have ascertained, that 
the drug in any way contravened the pro- 
visions of that section, and that the drug 
while in his possession remained in the 
same state as when he acquired it; or 

(b) that he acquired the drug from a person resi- 

dent in British India under a written war- 
ranty in the prescribed form and signed 
by such person that the drug does not in 
any way contravene the provisions of sec- 
tion 18, and that the drug while in his 
possession remained in the same state as 
when he acquired it : 

Provided that a defence under clause (b) shall be 
open to a person only — 

(i) if he has, within seven days of the service on 

him of the summons, sent to the Inspec- 
tor a copy of the warranty with a 
written notice stating that he intends to 
rely upon it and giving the name and 
address of the warrantor, and 

(ii) if he proves that he has, within the same 

period, sent written notice of such inten- 
tion to the said warrantor. 

20. The Provincial Government may, by notifica- 
tion in the official Gazette, appoint such persons as 
it thi n k s fit, having the prescribed qualifications, to 
be Government Analysts for such areas and in res- 
pect of such drugs or classes of drugs as may be 
specified in the notification: 

Provided that a servant of th(i Orown serving under • 
the Central Government or another Provincial Gov- 
ernment shall not be so appointed without the pre- 
vious consent of the Government under which he is 
serving. 

21. (I) The Provincial Government may, by noti- 
fication in the official Gazette, appoint such persons 
as it thinks fit, having the prescribed qualifications, 
to be Inspectors for the purposes of this Chapter 
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within such local limits as it may assign to them res- 
pectively : , 

Provided that no person who has any financial 
interest in the manufacture, import or sale of drugs 
shall be appointed to be an Inspector under this 
feub-section. 

{2) Every Inspector shall be deemed to be a public 
'XLy o fi&eo. servant within the meaning of the Indian Penal Code, 
and shall be officially subordinate to such authority 
as the Pro^'incial (iovernment may specify in this 
behalf. 

22. Subject to the provisions of section 23 and of 
any rules made by the Provincial Government in this 
behalf, an Inspector may, within the local limits for 
which he is appointed. — 

(a) inspect any premises wherein any drug is 
being manufactured and in the case of 
sera, vaccines and any other drug pres- 
cribed in this behalf the plant and process 
of manufacture and the means employed 
for standardising and testing the drug; 
ih) take samples of any drug which is being 
manufactured, or being sold or is stocked 
or exhibited for sale, or is being distri- 
buted ; 

{c) where he has reason to believe that any drug 
which is being manufactured for sale, or 
being sold or is stocked or exhibited for 
sale, or is being distributed, contravenes 
any of the provisions of section 18, order 
in writing the person, in whose possession 
such drug may be, not to dispose of any 
stock of such drug for a specified period 
not. exceeding ten days, or, unless the 
alleged contravention is such that the 
defect may be removed by the possessor 
of the drug, seize the stock of such drug: 

Provided that the Inspector shall not take any 
action under this clause unless he has 
reported the facts to the District Magis- 
trate or the Chief Presidency Magistrate 
and has been authorized by such Magis- 
trate to take such action; 
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(d) for any of the aforesaid purposes enter at all 

reasonable times, with such assistants, if 
any, as he considers necessary, any pre- 
mises wherein any drug is being manu- 
factured, or being sold or is stocked or 
exhibited for sale, or is kept for distribu- 
tion; 

(e) exercise such other powers as may be neces- 

sary for carrying out the purposes of this 
Chapter or any rules made thereunder. 

23. (1) Where an Inspector takes any sample of a 
drug under this Chapter, he shall tender the fair priv*e 
thereof and may require a written acknowledgment 
therefor. 

(2) Where the price tendered under sub-section 
(1) is refused, or where the Inspector seizes the stock 
of any drug under clause (c) of section 22, he shall 
tender a receipt therefor in the prescribed form. 

(5) Where an Inspector takes a sample of a drug 
for the purpose of test or analysis, he shall intimate 
such purpose in writing in the prescribed form to the 
person from whom he takes it and, in the presence of 
such person imless he wilfully absents himself, shall 
divide the sample into four portions and e^ectively 
seal and suitably mark the same and permit such 
person to add his own seal and mark to all or any of 
the portions so sealed and marked: 

Provided that where the sample is taken from pre- 
mises whereon the drug is being manufactured, it 
shall be necessary to divide the sample into three 
portions only: 

Provided further that where the drug is made up 
in containers of small volume, instead of dividing a 
sample as aforesaid, the Inspector may, and if the 
drug be such that it is likely to deteriorate or be 
otherwise damaged by exposure shall, take three or 
four, as the case may be, of the said containers after 
suitably marking the same and, where necessary, 
sealing them. 

(4) The Inspector shall restore one portion of a 
sample so divided or one* container, as the case may 
be, to the person from whom he takes it, and shall 
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retain the remainder and dispose of the same as 
follows : — 

(i) one portion or container he shall forthwith 
send to the Government Analyst for test 
or analysis; 

(n*) the second he shall produce to the Court 
before which proceedings, if any, are in- 
stituted in respect of the drug; and 

(iii) the third, where taken, he shall send to the 
warrantor, if any, named under the pro- 
viso to sub-section (5) of section 19. 

(5) Where an Inspector takes any action under 
clause (c) of section 22, — 

(a) he shall use all despatch in ascertaining 

whether or not the drug contravenes any 
of the provisions of section 18 and, if it ia 
ascertained that the drug does not so- 
contravene, forthwith revoke the order 
passed under the said clause or, as the 
case may be, take such action as may be 
necessary for the return of the stock 
seized; 

(b) if he seizes the stock of the drug, he shall 

as soon as may be inform a Magistrate 
and take his orders as to the custody 
thereof ; 

(c) without prejudice to the institution of any 

prosecution, if the alleged contravention 
be such that the defect may be remedied 
by the possessor of the drug, he shall, 
on being satisfied that the defect has 
been so remedied, forthwith revoke 
his order under the said clause. 

24* Every person for the time being in charge of 
any premises whereon any drug is being manufactur- 
ed or is kept for sale or distribution shall, on being 
required by an Inspector so to do, be legally bound 
to disclose to the Inspector the place where the drug 
is being manufactured or is kept, as the ease may be. 

25. (I) The Government jftnalyst to whom a 
sample of any drug has been submitted for test or 
analysis under sub-section (4) of section 23, shall 
deliver to the Inspector submitting it a signed report 
in triplicate in the prescribed form. 


Persons boundQi 
to disclose 
place wliere 
drugs are 
iD-aiin&ictUTed 

or kept. 


Reports of 

Government 

A.nalyats, 
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(^) The Inspeotoi* on receipt thereot* shall deliver 
one copy of the report to the person from whoni the 
sample was taken and another copy to the warrantor, 
if any, named under the proviso to sub-section (.5) of 
section 19, and shall retain the third copy for use in 
any prosecution in respect of the sample. 

(3) Any document purporting to be a report j?igned 
by a Government Analyst under this Chapter shall 
be evidence of the facts stated therein, and such 
evidence shall be conclusive unless the person troixi 
whom the sample was taken or the said waiTantor 
has, within twenty-eight days of the receipt of a 
copy of the report, notified in writing the Inspector 
or the Court before which any proceedings in respect 
of the sample are pending that he intends to adduce 
evidence in controversion of the r*eport. 

(4) Unless the sample has already been tested or 
analysed in the Central Drugs Uaboratory, where a 
person has under sub-section (5) notified his intention 
of adducing evidence in controversion of a Govern- 
ment Analyst’s report, the Court may, of its own 
motion or in its discretion at the request either of 
the complainant or the accused, cause the sample of 
the drug produced before the Magistrate under sub- 
section (|4) of section 23 to be sent for test or analysis 
to the said Laboratory, which shall make the test or 
analysis and report in writing signed by, or under the 
authority of, the Director of the Central Drugs 
Laboratory the result thereof, and such report shall 
be conclusive evidence of the facts stated therein. 


(5) The cost of a test or analysis made by the 
Central Drugs Laboratory undei sub-section (4) shall 
he paid by the complainant or accused as the CoTirt 
shall direct. 


^Tobaser of 
'drug enabled 
to obtain test 
or analysis. 
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26. Any person shall, on application in the pres- 
cribed manner and on payment of the prescribed fee, 
be entitled to submit for test or analysis to a Govern- 
ment Analyst any drug purchased by him . and to 
receive a report of such test or analysis signed by 
the Government Analyst. 

27. Whoever himself or by any other person on 
his behaH manufactures for sale, sells, stocks or 
exhibits for sale, or distributes any . drug in con- 
travention of any of the provisions of this Chapter r«r 
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any rule made thereunder shall be punishable with 
imprisonment which may extend to one year, or 
with fine' which may extend to five hundred rupees, 
or with both . 

28. (I) Whoever in respect of any drug sold by t^enaities for* 
him whether as principal or agent, gives to the pur- warranty or 
chaser a false warranty that the drug does not in waSanty. 
any way contravene the provisions of section 18 
shall, unless he proves that vhen he gave the 
warranty he had gnod reason to believe the same to 
be true, be punishable with imprisonment which 
may extend to one year, or with fine which may 
extend to five hundred rupees, or with both. 

(8) Whoever applies or permits to be applied to 
any drug sold, or stocked or exhibited for sale, by 
him, whether bn the container or label or in any 
other manner, a warranty given in respect of any 
other drug, shall be punishable with imprisonment 
which may extend to one year, or with fine which 
may extend to five hundred rupees, or with both. 

29- Whoever uses any report of a test or anal^r&is 
made by the Central Drugs Laboratory or by a Gov- Analyst's 
ernment Analyst, or any extract from such report for 
the purpose of advertising any drug, shall be punish- 
able with fine which may extend to five hundred 
rupees. 

30. Whoever, having been convicted of any offence 
under section 27 or section 28 or section 29, is again offences, 
convicted of an offence under the same section 
shall be punishable with imprisonment which may 
extend to two years, or with fine which may extend 

to one thousand rupees, or with both. 

31. Where any person has been convicted under Confiscation, 
this Chapter for contravening any such provision of 

this Chapter or any rule made thereunder as may be 
speoitied by rule made in this behalf, the stock of 
the drug in respect of which the contravention has 
been made shall be liable to confiscation. 

I 

32. (I) No prosecution under this Chapter shall be cognisance* 

instituted except by an Inspector. otoff^ncea. 

(8) No ’ Court inferior to that of a Presidency 
Magistrate or of a Magistrate of the first class shall 
try an offence punishable under this Chapter. 
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[S) Nothing contained in this Chapter shall be 
deemed to prevent any person Jrom being prosecuted 
under any other law for any act or omission which 
constitutes an ofience against this Chapter. 

33, (2) The Provincial Government may, after 
consultation with the Board and after previous 
publication by notification in the official Gazette, 
make rules for the purpose of giving effect to the 
provisions of this Chapter. 

(^) Without prejudice to the generality of the fore- 
going power, such rules may — 

(a) provide for the establishment of laboratories 

for testing and analysing drugs; 

(b) prescribe the qualifications and duties of 

Government Analysts and the qualifica- 
tions of Inspectors; 

(c) prescribe the methods of test or analysis to 

be employed in determining whether a 
drug is of standard quality, 

(d) prescribe, in respect of biological and organo- 

metallic compounds, the units or methods 
of standardisation; 

(e) prescribe the forms of licences for the manu- 

facture for sale, for the sale and for the 
distribution of drugs or any specified drug 
or class of drugs, the form of application 
for such licences, the conditions subject 
to which such licences may be issued, 
the authority empowered to issue the 
same and the fees payable therefor; 

(f) specify the diseases or ailments which a drug 

may not purport or claim to cure or 
mitigate and such other effects which a 
drug may not purport or claim to have; 

<g) prescribe the conditions subject to which 
small quantities of drugs may be manu- 
factured for the purpose of examination, 
test or analysis; 

(h) require the date of manufacture and the 
date of expiry of potency to be clearly 
and truly stated on the label or container 
of any specified drug or class of drugs, 
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and prohibit the sale, stocking or exhibi- 
tion for sale, or distribution of the said 
drug or class of drugs after the expiry of 
a specified period from the date of manu- 
facture or after the expiry of the date of 
potency ; 

(i) prescribe the conditions to be observed in the 
packing in bottles, packages and other 
containers of drugs, and prohibit the sale, 
stocking or exhibition for sale, or distribu- 
tion of drugs packed in contravention of 
such conditions ; 

:(j) regulate the mode of labelling packed drugs, 
and prescribe the matters which shall or 
shall not be included in such labels; 

prescribe the maximum proportion of any 
poisonous substance which may be added 
to or contained in any drug, prohibit the 
manufacture, sale or stocking or exhibi- 
tion for sale, or distribution of any drug 
in which that proportion is exceeded, and 
specify substances which shall be deemed 
to be poisonous for the purposes of this 
Chapter and the rules made thereunder; 

*(Z) require that the accepted scientific name of 
any si^eeified drug shall be displayed in 
the prescribed manner on the label or 
wrapper of any patent or proprietary 
medicine containing such drug; 

>{m) prescribe the form of warranty referred to 
in sub-section (J) of section 19; 

(n) regulate the powers and duties of Inspectors; 

.(o) prescribe the forms of report to be given by 
Qavernment Analysts, and the manner of 
ajjplication for test or analysis under 
seci.ion 26 and the fees payable there- 
for; 

specify the offences against this Chapter or 
any rule made thereunder in relation to 
which the stock of the drug shall be liable 
to confiscation under section 81; 



618 


Ptocecfcion to 
iHdrso&s acting 
■inder this 
Chapter. 


Drugs. [194K) : Act XXIII. 

(Chapter IT. — Manufacture, Sale and Disf f il) n tiiH, of 
Drugs. — The Schedule.) 

(q) provide for the exemx)tion, conditional iy or 
otherwise, from all or any of the provi- 
sions of this Chapter or the rules made 
thereunder, of any specified dru^ii nr class 
of drugs. 

34. No suit, prosecution or other legal proceeding 
shall lie against any person for anything which is in 
good faith done or intended to be done under th'S 
Chapter. 


THE SCHEDULE. 
(See sections 8 and 16.) 


Standards to be complied with by imported drugs and 
by drugs mamifactured for sale, sold, stocked or 
exhibited for sale, or distributed. 


Class of drug. 

Standard to be complied with. 

1. Patent or 

medicines. 

proprietary 

The formula or list of ingre- 
dients displayed in the pres- 
cribed manner on the label or 
container, or the formula dis- 
closed to the Central Drugs 
Laboratory, as the case may 
be. 

2. Substances commonly 

known as vaccines, 

sera, toxins, toxoids, 
antitoxins, and anti- 
gens and biological 

products of such nature. 

The standards maintained at 
the National Institute for 
Medical Kesearch, London, 
and such further standards of 
strength, quality and purity 
as may be prescribed. 

3. Vitamins, hormones 

and analogous pro- 

ducts. 

The standards maintained at 
the National Institute for 
Medical Hesearch, London, 
and such farther standards of 
strength, quality and purity 
as may bo prescribed. 

4. Other drugs . 


The standards •" of identity, 
purity and strength specified 
in the latest edition of the 
British Pharmacopoeia or the 
British Pharmaceutical Codex 
or any other prescribed phar- 
macopoeia, or adopted by the 
Pemoaneiit Commission on 
Biological Standardisation of 
the League of Nations. 
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THE AGRICULTURAL PRODUCE CESS 
ACT, 1940. 

ACT NO. XXVII OF 1940." 

[15th April, IHO.] 

An Act to make better financial provision 
for the Imperial Council of Agricultural 
Research. 

W HEREAS it is expedient to make better finan- 
cial provision for the carrying out by the Impe- 
rial Council of Agricultural Research of the objects 
for which it is established as set forth in the Memo- 
randum of Association of that body, and for this 
purpose to impose on certain articles a cess by way 
of customs duty on export, the proceeds of which 
shall be paid to the said Council; 

It is hereby enacted as follows: — 

1. (I) This Act may be called the Agricultural 
Produce Cess Act, 1940. 

{2) It extends to the whole of Britisih India. 

2. In this Act, unless there is anything repug- 
nant in the subject or context, — 

(a) ‘‘Collector*’ means a Customs-collector as 
defined in clause (c) of isection 3 of the Sea 
VIII of 1878. Customs Act, 1878, or a Collector of Land 

Customs as defined in clause (c) of section 2 
XIX of 1924. Qf the Land Customs Act, 1924, as the case 

may be, and 

(b) “Councir* means the Imperial Council of 
Agricultural Research. 

3. (i) A customs duty at the rate of one-half 
one per cent, ad valorem shall be levied on all arti- 
cles included in the Schedule which are exported 
from British India: 

Provided that the said duty shall not be levied 
on articles proved to the satisfaction of the Collector 
not to have been produced in India. 

^ For the Statement of Objects and Reasons, see Gazette of 
India, 1940, Pt. V, p. 114. 

This Act has been applied to British Baluchistan, see Notifica- 
tion No. 168-N., dated 17th October, 1940, Gazette of India. 
1940, Pt. I, p. 11, 
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{2) The Central Government may, by notiticatiou 
in the official Gazette, fix for the purposes of levying 
the said duty tarifi values of any articles included 
ill the Schedule, and may alter any tariff values for 
the time being in force. 

4. The Central Government may, after previous 
consultation with the Council, by notification in 
the official Gazette, direct that any article specified 
in the Schedule shall cease to be subject to the duty 
imposed by section 3, and thereupon, so long as the 
notification remains in force, that article sliall be 
deemed not to be included in the Schedule. 

5. The Central Board of Revenue may make rules 
providing, on such' conditions as may be specified in 
the rules, for — 

(а) the refund of duty levied where articles are 
exported by land and subsequently imported 
into India, and 

(б) the export by land, without payment of the 

duty of articles, which are subsequently to 
be imported into India. 

6. (I) The proceeds of the duty levied under this 
Act reduced by the cost of collection as determined 
by the Central Government shall be paid to the 
Council . 

(S') The amount so due shall be paid by the Cen- 
tral Government to the Council at intervals of not 
more than six months. 

(3) The expenditure of the money so paid to the 
Council shall he subject to such limitations as may 
be imposed by rules made in this behalf by the Central 
Government. 

7. (7) The Council shall c6nstitute a Standing 
Finance Committee, of which one member shall he 
chosen from among the representatives of the Central 
Legislature on the governing body of the Council , and 
one member shall be an officer appointed by the 
Cen ti'al Government. 

(9) Subject to the provisions of sub-section (7), 
the constitution, functions and procedure of the Stand- 
ing Finance Commitiee shall be regulated in such 
manner as the Council may with the previous ap- 
proval of the Central Government determine* 
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8. Tlie Couiioii aiitiii in accordance with the rules Hesrve fund, 
made in tihs bchall by the Central Government create 

and maintaui a reserve iund. 

9. (ij The Central Government may, after consul- Power of 
tation With the Council, by notification in the official Government 
Gazette, make rules to carry out the purposes of this 

Act. 

{2) In particular and without prejudice to tiie 
generality of the foregoing power, the Central Gov- 
ernment may make rules regulating tne expenditure 
of the money paid to the Council under section 6 
and providing for the creation, maintenance and 
inanagenient of the reserve fund referred to in sec- 
tion 8. 

{3) All rules made under this Act shall be laid 
before both Chambers of the Central JLegislature as 
soon as may be after they are made. 

THK SCHEDULE. 

{See section 3.) 

1. Bones. 

2. Bristles. 

3. Butter, 

i. c.’ereals, other than Bice and Wheat 
5. Drugs. 

(5. Eibre for brushes. 

7. Eish. 

8. Eruits. 

9. Ghee. 

10. Hides, ra^v^ 

11. Manures. 

12. Oilcakes. 

13. Pulses. 

14. Seeds. 

15. Skins, raw. 

16. Spices. 

17. Tobacco, unmanufactured. 

18. Vegetables. 

19. Wheat. 

20. Wheat Elour. 

21. Wool, raw. 
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THE WAR DONATIONS AND INVEST- 
MENTS (COMPANIES) ACT, 1940. 

ACT NO. XXXVII OE 1940.' 

^\27ih November, 194d)^ 

An Act to enable companies in British India 
to make donations to public funds 
formed, and to make investments in 
Government loans floated, for the pur- 
pose of assisting the prosecution of the 
present war. 

W HElbEAB ifc IS expedient to enable companies lu 
Bntiish India to make donations to public lands 
iormed, and to make investments in Government 
loans Hoated, ior the purpose oi assisting the prose- 
cution ol the present war; 

And WHEREAS’ it IS also expedient to remove 
doubts as to tne legality of such donations and invest- 
ments where already made; 

It is hereby enacted as follows: — 

1. This Act may be called the War i^onations and 
Investments (Companies) Act, 1940. 

2. In this Act “Government loan’’ includes a 
loan floated by the Government of the United King- 
dom. 

3. Any conipuny formed and registered under the 
Indian Companies Act, 1913, or under the Indian vii of lOU}. 
Companies Act, 1882, or under the Indian Companies viof isss. 
Act, 1866, or under any Act or Acts repealed thereby x of isee. 
may, notwithstanding anything contained in the 
Indian Companies Act, 1918, and notwithstanding viTofioi.n. 
that the memorandum of association or the articles 
of association of the company do not enable it so to 
do, by special resolution authorise the making of a 
donation from the company ’’s assets to a public fund 
formed, or the making of an investment of the com- 
pany’s assets in a Government loan floated, for the 
purpose of assisting the prosecution of the present 
war. 


of Object and Reasonp, Gazette of 

This Act has been applied to : — 

see Notifloatioa No. 243-N., dated 
1941, Gazette of India, 1941, Vt. I, p. 30 ; 

The DMjeehng district and to the partially exolnded areas 
of the Mymensmgh district with effect from the 13th 
tebru^, 1941, siibieot to certain modifieatioiis bv 
&ebS’^^4f 383-Com.. dated the 
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4. /Vny donation to a public fund formed, and any validation of 
investment in a G-overnment loan floated, for the ind^nvSt- 
purpose of assisting the prosecution of the present Side®. 
war made by any company to which this 4ct applies 
between the 3rd day of September, 1939, and the 
commencement of this Act shall be as valid in all res- 
pects as if it had been made in accordance with the 
provisions of section 3, and after the commencement 

of this Act. 

5. If any question arises whether for the purposes Decision of 
of this Act a loan is a Government loan floated for <^onbts. 
the purpose of assisting the prosecution of the pre- 
sent war or whether a fund is a public fund formed 

for the purpose of assisting the prosecution of the pre- 
sent war, the question shall be decided by the Central 
Government whose decision shall be final. 

THE INDIAN FINANCE (NO. 2) ACT, 

lQ4rO^ 

\^39th November y 1940 ] 

An Act to alter the maximum rates of 
postage under the Indian Post Office 
Act, 1898, to increase the rates of the 
taxes on income imposed by the Indian 
Finance Act, 1940, by a surcharge for 
the purposes of the Central Government 
and to increase the rate of super -tax 
payable by companies, 

W HEHEAS it is expedient to alter the maximum 
rates of postage under the Indian Post Office 

^ This Act was made by the Governor General under s. 67B 
of the Government of India Act as set out in the Ninth Schedule 
to the Government of India Act, 1935. No number was given 
to this Act. 

For the Statement of Objects and IleasonR, ^ee Gazette of 
India, 1940, Pt. V, p. 232. 

This Act has been applied to : — 

British Baluchistan, see Notification No. 223‘N-, dated 18th 
December, 1940, Gazette of India, 1940, Pt. I, p. 1748 ; 
all partially excluded areas of the province of Orissa, by 
Orissa Government Notification No. 341 -F., dated 28th 
January, 1941 ; 

partially excluded areas of the province of Madras, by Madras 
Government Notification No. 16, dated 24th January, 

1941; 

the Chittagong hill tracts with effect from the 29th 
, November, 1940, subject to certain exceptions 
bv Bengal Government Notification No, 348, dated 
the 24th December, 1940; 

the partially excluded areas of the Mymensingh district and 
the Darjeeling district with effect from the 29th 
November, 1940, by Bengal Government Notification 
No. 950-F.B., dated the lOth February, 1941. 
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Act, 1898, to increase the rates of the taxes on in-viofiaos 
come imposed by the Indian Finance Act, 1940, by a xvi of loio. 
surcharge tor the purposes ol the Central (lovern- 
ment, and to increase tho rate of supor-tax payable' 
by companies; 

Short title and Jt is hereby enacted as follows:- - 

extent. 

1 . [1) This Act uiay be called lue Indian Finance 
(No. 2) Act, 1940. 

Inland postage (2) It extends to the whole oi British India. 

rates, 

2. in the First ISchedule to the Indian Fost OfLicc 
Act, 1898, as inserted in that Act by section 0 of liic 

Indian Finance Act, 1940, — xyj 5940 ^ 

{a) in the first entry under the heading 
for the words “One anna the 
words “One and a quarter anna’’ shall be 
substituted ; 

( 6 ) for the first entry under the heading “BooA*, 

Pattern and PampLe Packets’" the ioliowing 
entry shall be substituted, namely:— 

“For the first five tolas or 

fraction thereof .Nine pies**; 

(cj in the second entry under the heading “Boo/v, 

Pattern and Sample Packets'", for the words 
“in excess of two and a half tolas’" the words 
“in excess of five tolas” shall be substitut- 
ed. 

Income-tax 3. (1) Subject to the provisions of this section, 

and super-tax. j, ^ j 

the rates of income-tax and the rates of super-tax 
other than super-tax payable by a company, imposed 
by sub -section (I) of section 7 of the Indian Finance 
Act, 1940, shall in respect of the year beginning on xvi of 1940. 
the 1st day of April, 1940, be increased by a sur- 
charge for the purposes of the Central Government 
amounting to one-twelfth of each such rate, and the 
rate of super- tax payable by a company imposed by 
the said sub-section shall in respect of the same year 
be increased by one-twelfth. 

(^) In making any assessment for the year ending 
on the 31st day of March, 1941, — 

(a) where the total income of an assessee, not 
being a company, includes any income 
chargeable under the bead “Salaries” or 
under tho head “Interest on Securities”, or 
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XT or 1922. 


XI of 1922. 


XI of 1922. 


XI of 1922. 


XI Of 1922, 


any income from dividends in respect of which 
he is deemed under section 49B of the Indian 
Income-tax Act, 1922, to have paid income- 
tax imposed m British India, the income- 
tax payable by the assess ee on that part of 
his total income which consists of such in- 
clusions shall be an amount bearing to the 
total amount of income-tax payable accord- 
ing to the rates in force before the com- 
mencement of this Act on his total income 
the same proportion as the amount of such 
inclusions bears to his total income : 

{h) where the total income of an assessee, net 
being a company, includes any income 
chargeable under the head ‘'Salaries’’ on 
which super-tax has been or might have been 
deducted under the provisions of sub-section 
(2) of section 18 of the Indian Tneome-tax 
Act, 1922, the super-tax payable by the 
assessee on that portion of his total income 
which consists of such inclusions shall be 
an amount bearing to the total amount of 
super-tax payable according to the rates in 
force before the commencement of this Act 
on his total income the same proportion as 
ihe amount of such inclusions bears to his 
total income. 

(3) Por the purposes of the proviso to sub-section 
(2) of section 18 of the Indian Income-tax Act, 1922, 
the amount by which any deduction made under that 
sub-section by a person responsible for paying any 
income chargeable under the head “ Salaries” falls 
short of the deduction which could have been made 
had ^ the rates imposed by this Act then been in force 
shall be deemed to be a deficiency arising out of a pre- 
vious deduction or failure to deduct. 

(i) Notwithstanding that the Income-tax Officer 
has assessed the total income of an assessee and has 
determined the sum payable thereon under section 
23 of the Indian Income-tax Act, 1922, he may pro- 
ceed to determine the further sum payable by such 
assessee by virtue of sub -section {!) of this section 
and such further sum shall for the purposes of the 
Indian Income-tax Act, 1922, be deemed to be a sum 
determined under section 33 of that Act, 
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Cess 


Agriciiltuxat P!roduco Ces-s Act» 1940 . 

Air Force — see Ixidiaa Air Force Volunteer Reserve (Discipline) Act, 19: 
Arbitration Act, 1940 .......... 

Artillery Practice — ^ee Manoeuvres, Field Firing and Artillery Practice Act, 

1938 

Census — ^^ree Indian Census Act, 1939 

Cass — see Agricultural Produce Cess Act, 1941 ; Indian Soft Coke 
Ootnmittoe (Reconstitution and Incorporation) Act, 1939 . 

Children — see Employmont of Children Act, 1938 
Coal Mines Safety (Stowing) Act, 1939 
Commercial Documents Evidence Act, 1939 
Criminal Law Amendment Act, 1938 
Cutohi Momous Act, 193S. . . . , 

Defence of India A(‘t, 1930 .... 

Dissolution of Muslim Marriages Act, 1939 
Donations and Itivestmeuts (Companies) — see War Donations and Investments 
(Compaiiies) Act, 1940 
DrugsAot, 1940 .... 

Kinergonoy Powers— Registration (Emergency Powers) Act, 1940 
Employers* Liability Act, 1938 
Employment of Children Act, 1938 . 

Evidence- Commercial Documents Evidence Act, 

Excess Profits Tax Act, 1940 .... 

Finance — see — 

Indian Finance Act , 1938 .... 

Indian Finance Act, 1939 .... 

Indian Finance Act, 1940 .... 

Indian Finance (ITo, 2) Act, 1940 
Foreigners Act, 1940 ..... 

See also Registration of Foreigners Act, 1939 
Indian Air Force Volunteer Reserve (Discipline) Act, 1939 
Indian Census Act, 1939 . 

Indian Finance Act, 1938 
Indian Finance Act, 1939 
Indian Finance Act, 1940 
Indian Finance (No. 2) Act, 1940 
Indian Naval Reserve Forces (Discipline) Act, 1939 
Indian Navy — see Royal Indian Navy (Extension of Service) Act, 1940 
Indian Soft Coke Cess Committee (Reconstitution and Incorporation) Act, 

1939 


1939 


Indian Tea Control Act, 1938 

Insurance Act, 1938 .......... 

Manoeuvres, Field Firing and Artillery Practice Act, 1938 .... 

Marriages — see Dissolution of Muslim Marriages Act, 1939 . 

Medical Diplomas Act, 1939 
Motor Vehicles Act, 1939. 

National Service (European Subjects) Act, 1940 • 

Naval Reserve Forces — see Indian Naval Reserve Forces (Discipline) Act, 1939 
Registration (Emergency Powers) Act, 1940 ...... 

Registration of Foreigners Act, 1939 ....... 

Reserve Bank of India (Closing of Annual Accounts) Act, 1940 . 

Royal Indian Navy (Extension of Service) Act, 1940' . . . • 

Soft Coke Cess — -see Indian Soft Coke Cess Committee (Reconstitution and 
Incorporation) Act, 1939 
Standards of Weight Act, 1939 

Tax — see Excess Profits Tax Act, 1940 ... ..... 

Tea Control — see Indian Tea Control Act, 1938 
Trade Marks Act, 1^0^ 

War Donations and Investments (Companies) Act, 1940 ... * 
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